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in Roche 'ter, N. Y., June 5, urging the appointment of Miss 
Grace Abbott to the Cabinet portfolio of labor; to the Committee 
on Labor. 

7644. Also, re. olution adopted at a meeting of the Women's 
Republican Club of New York City, petitioning all Members of 
Congress of Greater New York to support the Saturady half 
holiday bill for all Federal employees; to the Committee on the 
Civil Service. 

7645. By Mr. CRAIL : Petition of 750 members of the Los 
Angeles Camp, No. 36, United Spanish War Veterans, Los 
Angeles, Calif., extending their heartfelt appreciation to the 
Senate and Bon e of Representatives of the United States for 
the pas~age of the act of June 2, 1930, granting to the many 
eli. ·a bled Spanish War comrades an increase of pension; to the 
Committee on Pensions. 

7646. By Mr. YATES: Petition of Anthony Wayne Post, 
American Legion, Fairfield, ill., urging the pa age of the 
Johnson bill without amendment; to the Committee on World 
War Veterans' Legislation. _ 

7647. Also, petition of the LaSalle Extension University, 
Michigan A\enue at Forty-fourth Sti·eet, Chicago, Ill., pro
testing the pa 'sage of House bill 11096; to the Committee on 
the Post Office and Po t Roads. 

7648. Also, petition of Straus & Schram, 1105-1113 Thirty
fifth Street, Chicago, Ill. , urging the defeat of House bill 
11096, stating in their opinion 5 cents is too great a charge 
for such service as the bill provides; to the Committee on the 
Po t Office and Post Roads. 

7649. AJ o petition of 1\Iargaret D. Dunn, 201 Ea t Randolph 
Avenue, Alexandria, Va., urging the consideration and passage 
of the Saturday half-holiday bill; to the Committee on the 
Ci vii Service. 

7650. By 1\Ir. WATRES: Petition of Joseph E. Beck and the 
board of directors of the Family \Velfare .M·sociation of 
Scranton, Pa., urging action on Senate bill 3060; to the Com
mittee on the Judiciary. 

SENATE 
tVEDNE8DAY, June ~5, ·1930 

Rev. James W. Morris, D. D., assistant rector, Church of the 
Epiphany, city of Washington, offered the following prayer: 

0 God, the Fountain of Wisdom and Father of Lights, it is in 
Thy light that we see light. Grant us, therefore, we beseech 
Thee, such illumination by Thy spirit of mind and heart that 
we may abound more and more in all wisdom and spiritual 
di cernment. l\Iake us to accept each duty as a divine com
mand and each fine opportunity as a heavenly cal\, that thus 
walking in Thy light we may in all life's decisions and resolves 
prove OUI'selves true sons of light. We ask the e things in the 
name of Jesus Christ, Thy Son, the true Light of the World. 
Amen. 

THE JOURNAL 

The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. WATSON and by unanimous 
consent, the ful'ther reading was dispensed with and the Journal 
wa approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Halli
gan, one of its clerks, announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 11781) authorizilig the construction, repair, and 
pre ervation of certain public works on rivers and harbors, and 
for other purposes. 

The message also announced that the House had passed with
out amendment the following bills and joint resolution of the 
Senate: 

S. 317. An act to authorize the Secretary of the Interior to 
grant certain oil and gas prospecting permits and leases; 

8.1792. An act to provide for the appointment of an addi
tional district judge for the southern district of California ; 

S. 2323. An act authorizing the Director of the Census to col
lect and publish certain additional cotton statistics; 

S. 3422. An act to authorize the Tidewater Toll Properties 
(Inc.), its legal representatives and assigns, to construct, main
tain, and operate a bridge across the Patuxent River, south of 
Burch, Calvert County, Md.; 

S. 3873. An act to extend the times for commencing and com
pleting the construction of a bridge across the Mississippi River 
at or near Carondelet, Mo. ; 

S. 3893. An act authorizing the Secretary of the Navy, in his 
discretion, to delive~ to the custody of the State of South Da-

kota the silver service pre8ented to the United States for the 
cruiser South Dakota; -

S. 4028. An act to amend the Federal farm loan act as 
amended; 

S. 4243. An act to provide for the closing of certain streets 
and alleys in the Reno section of the District of Columbia ; 

S. 4287. An act to amend section 202 of Title II of the Fed
eral farm loan act by providing for loans by Federal intermedi
ate credit banks to financing institutions on bills payable and 
by eliminating the requirement that loans, advances, or discounts 
shaU have a minimum maturity of six months; 

S. 4358. An act to authorize transfer of funds from the "'en
era! revenues of the District of Columbia to the revenues of 
the water department of said District, and to provide for trans
fer of jurisdiction over certain property to the Director of 
Public Buildings and Public Parks ; 

S. 4517. An act to provide for the regulation of tolls over 
certain bridges ; and 

S. J. Res.140. Joint re olution to provide for the erection of 
a memorial tablet at the United States Naval Academy to com
memor·ate the officers and men Io t in the United State ub
marine S-4. 

The message further announced that the House had passed 
the following bills of the Senate, each with an amendment, in 
which it requested the concurrence of the Senate: 

S. 1959. An act to authorize the creation of game sanctuaries 
or refuges within the Ocala National Forest in the State of 
Florida ; and 

S. 4577. An act to extend the time for completing the con
struction of a bridge across the Columbia River between Long
view, Wa h., and Rainier, Oreg. 

The me ·sage also announced thaf the BonNe had passed the 
following bills of the Senate, severally with amendment , in 
which it requested the concurrence of the Senate : 

S. 215. An act to amend ection 13 of the act of March 4, 1923, 
entitled "An act to provide for the classification of civilian 
positions within the Di trict of Columbia and in the field serv
ices," as amended by the act of May 28,_ 1928; 

S. 525. An act authorizina the Secretary of the Navy, in his 
discretion, to loan to the Louisiana -State Mu eum, of the city 
of New Orleans, La., the silver ~ ervice in u e on the cruiser 
Ne-w Orlean-s-,· 

S. 3068. An act to amend section 355 of the Revi ed Statutes; 
and 

S. 3845. An act to amend an act entitled "An act to promote 
the safety of employee and travelers upon railroads by com
pelling common carriers engaged in interstate commerce to 
equip their locomotives with safe and suitable boilers and ap
purtenances thereto," approved February 17, 1911, as amended 
March 4, 1915, June 26, 1918, and June 7, 1924. 

The message further announced that the House had agreed to 
the concurrent resolution (S. Con. Res. 22) to print and bind 
additional copies of Senate Document No. 166 Seventieth Con
gress, entitled "Inter tate Commerce Act, Annotated," with 
amendments, in which it reque ted the concurrence of the 
Senate. 

The message also announced that the House had passed the 
following bills and joint resolutions, in which it requested the 
concurrence of the Senate: 

H. R. 101. An act for the award of the air-mail flyer's medal 
of honor; 

H. R. 3592. An act to fUI'ther amend section 37 of the national 
defense act of June 4, 1920, as amended by ection 2 of the 
act of September 22, 1922, so as to more clearly define the 
status of re erve officers not on active duty or on active duty 
for training only ; 

H. R. 5708. An act for estimates necessary for the proper 
maintenance of the :tlood-contro1 works at Lowell Creek, Seward, 
Alaska; 

H. R. 9408. An act to amend the act of 1\Iarch 3, 1917, an act 
making appropriations for the general expenses of the Di trict 
of Columbia; 

H. R. 9590. An act to provide for the appointment of one addi
tional district judge for the eastern and we tern districts of 
Arkansas; 

H. R. 9893. An act for the relief of Herman Lincoln Chatkoff; 
H. R. 10782. An act to facilitate and simplify the work of the 

Forest Service ; 
H. R.12014. An act to permit payments for the operation of 

motor cycles and automobiles used for necessary travel on 
official business, on a mileage basis in lieu of actual operating 
expenses; 

H. R. 12063. An act to amend section 16 of the Fedeml farm 
loan act; 

j 
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.H. R.12233. An act authorizing the Robertson & Janin Co., 

of Montreal, Canada, its successors and assigns, to construct, 
maintain, and operate a bridge across the Rainy River at 
Baudette, Minn. ; 

H. R.12397. An act to amend sections 156, 157, 158, 159, 160, 
161, and 170 of the Criminal Code, as amended ; 

H. R. 12554. An act to extend the times for commencing and 
completing the construction of a bridge across the Tennessee 
River al: or near Knoxville, Tenn.; 

H. R. 12614. An act granting the consent of Congress to the 
city of Aurora, ill., to construct, maintain, and operate a free 
highway bridge from Stolps Island in the Fox River at Aurora, 
lll., to connect with the existing highway bridge across the 
Fox River north of Stolps Island; 

H. R. ·12617. An act granting the consent of Congress to the 
State of Florida, through its highway department, to construct, 
maintain, and operate a free highway bridge across the Choc
tawhatchee River east of Freeport, Fla.; 

H. J. Res. 323. Joint resolution to authorize the printing with 
illustrations and binding in cloth of 120,000 copies of the Special 
Report on the Diseases of Cattle; and 

H. J. Res. 324. Joint resolution to authorize the printing with 
illustrations and binding in cloth of 62,000 copies of the Special 
Report on the Di ease of the Horse. . 

The message further announced that the House had agreed 
to a concurrent resolution (H. Con. Res. 31) to print 10,000 
additional copies n f the hearings held before the House Com
mittee on the Judiciary on joint resolutions proposing to amend 
the Constitution of the United States relating to the manufac
ture and sale of intoxicating liquors within the United States, 
in which it requested the concurrence of the Senate. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 

The message also announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu
tions, and they were signed by the Vice President: 

S. 968. An act for the relief of Anna Faceina ; 
S. 1252. An act for the relief of Christina Arbuckle; 
S. 1792. An act to provide for the appointment of an addi

tional district judge for the southern district of California ; 
S. 2370. An act to fix the salaries of officers and members 

of the Metropolitan police force and the fire department of the 
District of Columbia; 

S. 2972. An act for the relief of Dewitt & Shobe ; 
S. 3038. An act for the relief of National Surety Co.; 
S. 3472. An act for the relief of H. F. Frick and others; 
S. ,3726. An act for the relief of the owner of the American 

steam tug Charles Runyon ; 
S. 3873. An act to extend the times for commencing and com

pleting the construction of a bridge -across the Mississippi River 
at or near Carondelet, Mo. ; . 

S. 3893. An act authorizing the Secretary of the Navy, in his 
discretion, to deliver to the custody of the State of .South 
Dakota the silver service presented to the United States for 
the cruiser South, Dalwta; 

S. 4517. An act to provide for the regulation of tolls over 
certain bridges ; 

H. R. 478. An act for the relief of Marijune Cron; 
H. R. 524. An act for the relief of the I. B. Krinsky Estate 

(Inc.) and the Fidelity & Deposit Co. of Maryland; · 
H. R. 910. An act for the relief of William H. Johns; 
H. R. 1092. An act for the relief of C. F. Beach ; 
H. R.1964. An act for the relief of S. A. Jones; 
H. R. 2075. An act for the relief of Addie Belle Smith ; 
H. R. 2465. An act for the relief of Earl D. Barkly; 
H. R. 2849. An act for the relief of the Lowell Oakland Co.; 
H. R. 2983. An act for the relief of Samuel F. Tait; 
H. R. 3422. An act for the relief of Gustav J. Braun; 
H. R. 6117. An act for the relief of the Central of Georgia 

Railway Co.: 
H. R. 6665. An act for the relief of B. C. Glover ; 
H. R. 7661. An act for the relief of Margaret Stepp Bown ; 
H. R. 7926. An act to provide for terms of United States Dis

trict Court for the Eastern District of Pennsylvania to be held 
at Easton, Pa.; 

H. R. 9227. An act to establish additional salary grades for 
.mechanics' helpers in the motor-vehicle service; 

H. R. 9989. An act granting the consent of Congress to the 
State of Minnesota, Le Sueur County and Sibley County, in 
the State of Minnesota, to construct, maintain, and operate a 
bridge across the Minnesota River at or near Henderson, Minn. ; 

H. R. 10657. An act to amend section 26 of the act entitled 
"An act to provide a government for tlle Territory of Hawaii," 
approved April 30, 1900, as amended; 

H. R. 11051. An act to amend section 60 of the act entitled 
"An act to provide a government for the Territory of Hawaii," 
approved April 30, 1900; 

H. R.11781. An act authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes; 

H. R. 11978. An act to authorize the appointment of employees 
in the executive branch of the government of the District of 
Columbia; 

S. J. Res.140. Joint resolution to provide for the erection of 
a memorial tablet at the United States Naval Academy to 
commemorate the officers and men lost in the United States sub
marine B-4; and 

H. J. Res. 367. Joint resolution to amend the act entitled "An 
act to create in the Treasury Department a Bureau of Nar
cotics, and for other purposes," approved June 14, 1930. 

CALL OF THE ROLL 

Mr. WATSON. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names : · 
.Allen Gillett McMaster 
Ashurst Glass Mc...'lary 
Barkley Glenn Metcalf 
Bingham Goldsborough Moses 
Black Hale Norris 
Blaine Harris Oddie 
Borah Harrison Overman 
Brock Hastings Patterson 
Broussard Hatfield Phipps 
Capper Hayden Pine 
Caraway Hebert Pittman 
Connally Howell Ransdell 
Copeland Johnson Reed 
Couzens Jones Robinson~_lnd. 
Cutting Kean Robsion, hy. 
Dale Kendrick Sheppard 
Deneen La Follette Shipstead 
Dill McCulloch Shortridge · 
George McKellar Simmons 

Smoot 
Steck 
Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Watson 

Mr. ~HEPPARD. The Senator from Florida [Mr. FLETOHER], 
the seruor Senator from South Carolina [Mr. SMITH], the Sena
tor from Utah [Mr. KING], and the Senator from Missouri [Mr. 
IlA WEB J are necessarily detained from the Senate bv illness. 

The junior Senator from South Carolina [Mr. BLEASE] and 
the senior Senator from New Mexico [Mr. BRATTON] are neces
sarily detained from the Senate by reason of illness in their 
families. 

The V):CE PRESIDENT. Seventy-four Senators have an
swered to their names. A quorum is present. 

SENATOR SMOOT'S VACATIO:N AND HIS FIRST PAIR 

Mr. SMOOT. Mr. President, I have made _arrangements to 
leave Washington this afternoon for home. In doing so, I desire 
to .leave my vote with the Senator from Indiana [Mr. WATSON], 
an(l authorize him to pair me upon legislation as he knows I 
would vote. 

I have never had a pair since I have been a Member of the 
Senate. This is the very first time. I do it now because I feel 
that I ought to have a change. I hope the Senate will at least 
not charge me with neglect of duty if I leave at this particular 
time. 

I have been absent from the Chamber, Mr. President, for 
9 days during my service of nearly 28 years. I feel a little 
exhausted now-more so than when I stood upon the floor of 
the Senate for 10 hours a day week in and ·week out. Not 
having had a pair before, and all Senators knowing that to be 
a fact, I felt that I ought to make the statement that I shall 
authorize the Senator from Indiana to ·pair me upon any ques
tion that may arise in my absence. 

Mr. HARRISON. Mr. President, as one Member of the Sen
ate, I desire to say that I am sure the Senator is entitled to a 
rest. I hope he will get a good .rest and have a good summer. 
I do not know a Senator here who is entitled to it more than 
he is, after he has labored through the many months that be 
has. 

So far as giving the Senator a pair is concerned, he need not 
worry. If the Senator and I are on opposite sides of any ques
tion, I will protect him with my pair. 

Mr. SMOOT. I thank the Senator. 
Mr. COPELAND. Mr. I7esident, I wish to join in the convic

tion that the Senator from Utah is entitled to a vacation. To 
my mind, his attendance upon the sessions of the Senate during 
the long period of time since the beginning of the tariff discus
sion as well as before, his attendance upon the sessions of the 
committee, the many conferences he was required to have, and 
the patient manner in which he has answered the questions of 
individual Senators, constitute the most remarkable demonstra
tion of vhysical prowess that I have ever seen. 

More than that, all through the debates the Senator has 
maintained a placidity of manner and retort which to nie has 
been amazing. I said once before, in speaking about the Sena-
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tor, that it is only because he is a pious man that he has been 
able to go through what he has. r hope the Senator now will 
take a real rest ; and he will at least have the advantage of 
missing the reading of hundreds of newspapers that will con
demn the tariff bill and possibly condemn the Senator. By the 
time he comes back, however, we shall be in some other row, 
and this particular one will have been forgotten. 

I hope the Senator will take a genuine rest and come back 
to u refreshed-he does not need to be restored-in mind and 
body. I trust he will have a happy time. 
INTER..~ATIONAL EXPOSITION OF COLONIAL AND OVERSEAS COUNTRIES 

(S. DOC. NO 199) 

The VICE PRESIDENT laid before the Senate a communica
tion from the President of the United States, trans-mitting a 
supplemental estimate of appropriation for the Department of 
State, fiscal year 1931, to remain available until expended, 
amounting to $~50,000, for the expenses of participation by the 
United States in an International Exposition of Colonial and 
Overseas Countries to be held at Paris, France, in 1931, which, 
with the accompanying paper , was referred to the Committee 
on Appropriations and ordered to be printed. 

INTERNATIONAL HYGIENE EXHIBITION AT DRESDEN, GERMANY 
(8. DOC. NO. 198) 

The VICE PRESIDENT laid before the Senate a communi
cation from the President of the United States, transmitting a 
supplemental estimate of appropriation for the Department of 
State, fiscal year 1930, to remain available until June 30, 1931, 
amounting to $5,000, for the expenses of participation by the 
United States in the International Hygiene Exhibition at Dres
den, Germany, May 6, 1930, to October 1, 1930, which, with the 
accompanying papers, was referred to the Committee on Appro
priations and ordered. to be printed. 

COLUMBIA RIVER BBIDGE, WASH. 

The VICE PRESIDENT laid before the Senate the amend
ment of the House of Representatives to the bill (S. 4577) to 
extend the time for completing the construction of a bridge 
across the Columbia River between Longtiew, Wash., and 
Rainier, Oreg., which was to strike out the preamble. 

Mr. JONES. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 
GAME SANCTUARIES, OCALA NATIONAL FOREST, FLA. 

The VIOE PRESIDENT laid before the Senate the amend
ment of the House of Representatives to the bill ( S. 1959) to 
authorize the creation of game sanctuaries or refuges within the 
Ocala National Forest in the State of Florida, which was, on 
page 2, line 15, to strike out all after the word " both " down 
to and including the word " refuges " in line 21. , 

Mr. TRAMMELL. My ·colleague [Mr. FLETCHER], who is 
nece sarily absent, is the author of the bill, and at his request 
I move that the Senate concur in the House amendment. 

The motion was agreed to. 
PETITIONS 

The VICE PRESIDENT laid before the Senate a communi
cation with related papers from Caesar F. Simmons in support 
of legislation for his relief "to reimburse him for necessary 
expenditures of ~is own private money expended by him under 
anomalous and extraordinary conditions to maintain and oper
ate the post office at Boley, Okla., while discharging his official 
duties as postmaster," which was referred to the Committee on 
Claims. 

He also laid before the Senate a telegram in the nature of a 
petition from the national convention of Disabled Veterans of 
the World War at New Orleans, La., praying for the passage of 
the so-called veterans' relief bill as reported by the Senate 
Finance Committee, which was referred to the Committee on 
Finance. 

Mr. JONES presented petitions numerously signed by sundry 
citizens of the State of Washington, praying for the passage of 
legi lation for the exemption of dogs from vivisection in the 
Di trict of Columbia or in any of the Territorial or insular pos
ses ions of the United States, which were referred to the Com
mittee on the District of Columbia. 

REPORTS OF COMMITTEES 

Mr. McMASTER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 9638) to establish a branch 
home of the National Home for Disabled Volunteer Soldiers in 
one of tbe Northwest Pacific States, reported it without amend
ment and submitted a report (No. 1090) thereon. 

Mr. GLENN, from the Committee on Claims, to which was 
referred the bill (H. R. 3553) for the relief of the heirs of I. L. 
Kleinman, reported it without amendment and submitted a 
report (No. 1091) thereon. 

Mr. STEIWER, from the Committee on Claims, to which was 
referred the bill (H. R. 636) for the relief of certain persons of 
Schenley, Pa., who suffered damage to their property as a 
result of erosion of a dam on the Allegheny River, reported it 
without amendment and submitted a report (No. 10D3) thereon. 

Mr. TRAMMELL, from the Committee on Claims, to which 
was referred the bill (H. R. 10490) for the relief of Flossie R. 
Blair, reported it without amendment and submitted a report 
(No. 1094) thereon. · 

Mr. HOWELL, from the Committee on Claims, to which was 
referred the bill (H. R. 8242) for the relief of George W. Mc
Pherson, reported it with an amendment and submitted a report 
(No. 1095), thereon. 

He also, from the same committee, to which was referred the 
bill (H. R. 4176) to extend the benefits of the employees' com
pensation act of September 7, 1916, to Dr. Charles W. Reed, a 
former employee of the United States Bureau of Animal Indus
try, Department of Agriculture, reported it with amendments 
and submitted a report (No. 1096) thereon. 

He also, from the same committee, to which was referred the 
bill (H. R. 1110) for the relief of heirs of Warren 0 . Vesta, 
reported it without amendment and submitted a report (No. 
1097) thereon. 

Mr. COPELAND, from the Committee on Commerce, to which 
were referred the following bills, reported them each without 
amendment and submitted a report thereon, as indicated : 

H. R.11729. An act to legalize a pier and wharf at the south
erly end of Port Jefferson Harbor, N. Y. (Rept. No. 1098) ; and 

H. R.12967. An act granting certain land to the city of Dun
kirk, Chautauqua County, N. Y., for street purposes. 

Mr. BINGHAM, from the Committee on Territories and Insu
lar Affairs, to which was referred the bill (H. R. 6127) to author
ize the payment of checking charges and arra tre charges on 
consignments of goods shipped to Philippine Islands, reported it 
with an amendment and submitted a report (No. 1099) thereon. 

WILLIAM H. ELLISON 

1\Ir. SHORTRIDGE. On behalf of the Committee on Finance, 
I report as in executive session, the nomination of William H. 
Ellison, of San Diego, Calif., to be collector of customs for 
customs collection · district No. 25, with headquarters at San 
Diego, Calif. I ask for the immediate consideration of the 
nomination. 

Mr. DILL. Mr. President, I have invariably objected to nomi
nations being taken up for consideration in the midst of a 
legislative session. Therefore I object. 

The VICE PRESIDENT. ~he nomination will be placed on 
the Executive Calendar. 

REPORT OF POSTAL NOMINATIONS 

Mr. PHIPPS, as in executive session, from the Committee on 
Post Offices and Post Roads, reported sundry post-office nomina
tions, which were placed on the Executive Calendar. 

BILLS AND JOINT RF,SOLUTIONB INTRODUCED 

Bills and joint resolutions were introduced, read the :fit·st 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. PINE : 
A bill ( S. 4753) to validate patents granted on applications of 

joint applicants when one or more of said applicants have been 
misjoined through inadvertence, accident, or mistake; to the 
Committee on Patents. 

By Mr. GLENN: 
A bill ( S. 4754) granting the consent of Congress to the State 

of Illinois to construct, maintain, and operate a free highway 
bridge across the Little Calumet River on One hundred and 
fifty-ninth Street in Cook County, State of Illinois; to the Com
mittee on Commerce. 

By 1\Ir. COPELAND: 
A bill (S. 4755) to require the use of certain water conden

sation apparatus on seagoing vessels; to the Committee on 
Commerce. 

A bill (S. 4756) to amend. the act of 1\Iarch 4, 1911 (ch. 239, 
36 Stat. L. 1267), as amended; to the Committee on Naval 
Affairs. 

By 1\Ir. ;BINGHAM: . 
A joint resolution (S. J. Res. 200) creating a ~ommission on 

fiscal relations between the Federal Government and the gov
ernment of the District of Columbia; to the Committee on the 
District of Columbia. · 

By Mr. STEPHENS: 
A . joint resolution ( S. ' J. Res. 201) con enting that certain 

States may sue the United. States, and providing for trial on the 
merits in any, suit brought hereunder by a State to recover 
direct taxes alleged to have been illegally collected by the United 
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States during the fiscal years ending June 30, 1866, 1867, and 
1868, and vesting the right in each State to sue in its own name; 
to the Committee on Claims. 

HOUSE BILLS AND JOINT RESOLUTIONS REFERRED 

The following bills and joint resolutions were severally read 
twice by their titles and referred as indicated below: 

H. R.lOl. An act for the award of the air-mail flyer's medal 
of honor ; to the Committee on Post Offices and Post Roads. 

H. R. 3592. An act to further amend section 37 of the national 
defense act of June 4, 1920, as amended by section 2 of the act 
of September 22, 1922, so as to more clearly define the status of 
reserve officers not on active duty or on active duty for train
ing only ; and 

H. R. 9893. An act for the relief of Herman Lincoln Chatkoff; 
to the Committee on Military Affairs. 

H. R. 5708. An act for estimates necessary for the proper 
maintenance of the flood-control works at Lowell Creek, Seward, 
Alaska; 

H. R.12233. An act authorizing the Robertson & Janin Co., of 
Montreal, Canada, its successors and assigns, to construct, main
tain, and operate a bridge across the Rainy River at Baudette, 
Minn.; 
· H. R. 12554. An act to extend the . times for commencing and 
completing the construction of a bridge across the Tennessee 
River at or near Knoxville, Tenn.; 

H. R.12614. An act granting the ·consent of Congress to the 
city of Aurora, Ill., to construct, maintain, and operate a free 
highway bridge from Stolps Island, in the Fox River at Aurora, 
Ill., to connect with the existing highway bridge across the Fox 
River north of Stolps Island; and 

H. R.12617. An act granting the consent of Congress to th~ 
State of Florida, through its highway department, to construct, 
maintain, and operate a free highway bridge across the Choc
tawhatchee River east of Freeport, Fla.; to the Committee on 
Commerce. 

H. R. 9408. An act to amend the act of :March 3, 1917, an 
act making appropriations for the general expenses of the Dis
trict of Columbia; to the Committee on the District of Columbia. 

H. R. 9590. An act to provide for the appointment of one addi
tional district judge for the eastern and western districts of 
Arkansas ; and 

H. R.12397. An act to amend sections 156, 157, 158, 159, 160, 
161, and 170 of the Criminal Code, as amended; to th-e Com
mittee on the Judiciary. 

H. R. 10782. An act to facilitate and simplify the work of the 
Forest Service; to the Committee on Agriculture and Forestry . 

H. R.12014. An act to permit payments for the operation of 
motor cycles and automobiles used for necessary travel on official 
business on a mileage basis in lieu of actual operating e},_'Tlenses; 
to the Committee on Appropriations. 

H. R. 12063. An act to amend section 16 of the Federal farm 
loan act; to the Committee on Banking and Currency. 

H. J. Res. 323. Joint resolution to autborize the printing with 
illustrations and binding in cloth of 120,000 copies of the Special 
Report on the Diseases of Cattle; and 

H. J. Res. 324. Joint resolution to authorize the printing with 
illustrations and binding in cloth of 62,000 copies of the Special 
Report on the Diseases of the Horse; to the Committee on 
Printing. 

HOUSE CONCURRENT RESOLUTION REFERRED 

The concurrent resolution (H. Con. Res. 31) to print 10,000 
additional copies of the hearings held before the House Com
mittee on the Judiciary on joint resolutions proposing to amend 
the Constitution of the United States relating to the manu
facture and sale of intoxicating liquors within the United 
States was referred to the Committee on Printing. 

COMMERCID AND TRADE WITH CHINA 

Mr. PITTMAN submitted the following resolution (S. Res. 
302), which was referred to the Committee to Audit and Con
trol the Contingent Expenses of the Senate: 

Whereas the Senate on May 29 (calendar day June 2), 1930, agreed 
to S. Res. 256, "authori.zing .an examination and study of stipulations 
relating to commerce in existing treaties of the United States and 
other governments with the Republic of China, and conditions that 
may affect our commerce and trade with China" ; and 

Whe1·eas said resolution provides, " The expenses of the committee, 
which shall not exceed $20,000, shall be paid from the contingent fund 
of the Senate upon vouchers .approved by the chairman": Therefore 
be it 

Resolved, That said expenditures provided in said Senate Resolution 
256 are hereby authorized and approved as provided in said resolution. 

Mr. DENEEN subsequently, from the Committee to Audit 
and Control the Contingent Expenses of the Senate, to which 

the foregoing resolution was referred, reported it without 
amendment, and it was considered by unanimous consent and 
agreed to. 

The preamble was agreed to. 
TRAVEL EXPENSES OF CLERKS TO SENATORS AND THID VICE PRESIDENT 

Mr. BINGHAM. Mr. President, a few days ago I submitted 
a resolution providing for the payment of the expenses of one 
secretary of each Senator to his home town and back again, 
and asked that it be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate. It has been 
brought to my attention that I inadvertently left out the sec
retary of the Vice President. Therefore I offer the resolution 
in an amended form, and ask that it may be read and referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

There being no objection, the resolution ( S. Res. 304) was 
read and referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate, as follows: 

Resolved, That the Secretary of the Senate is authorized and directed 
to pay from the contingent fund of the Senate to the secretary, or to 
one assistant secretary of the Vice President, or of any Senator, who 
in the course of his official duties is required to travel from Washing
ton, D. C., to the legal residence of the Senator and return, a sum to 
cover the cost of such travel, which shall be calculated on a basis of 
8 cents a mile by the most direct and cust01p.ary route: Provided, That 
such travel shall not exceed one round trip for any regular, extra, or 
special session of Congress : Provided further, That such payment shall 
be made unly upon certification by the Vice President or by the Senator 
by whom the secretary or assistant secretary is employed, that the 
travel was requisite and necessary in the discharge of his official duties. 

FLOTATION Q-F FD&EIGN INVESTMENT LOANS IN THE UNITED STATES 

Mr. GLASS. I submit a resolution, which I desire to have 
read, printed, and lie on the table. 

The resolution (S. Res. 305) was read, ordered to be printed, 
and to lie on the table, as follows : 

Whereas the Senate by Resolution 293, passed June 16, 1930, requested 
the Secretary of State to inform the Senate (1) "upon what authori· 
zation of law, constitutional or statutory, expressed or implied, does the 
State Department base its right either to approve or disapprove invest
ment securities offered for sale in the money markets of the United 
States by foreign goverments, ·corporations, or individuals," and (2J 
"by what sanction of law, constitutional or statutory, does the State 
Department assume the right to direct action of the Federal Reserve 

. Board or banks with respect to their lawful powers concerning the busi
ness of banking in foreign countries or the investments of these banks 
in foreign securities offered in the money markets of the United 
States" ; and 

Whereas the Secretary of State, as of June 20, 1930, responded to 
clause 1 of said Senate r esolution by referring the Senate to Article II 
of the Constitution of the United States and to section 202 of the 
Revised Statutes as authority for the exercise of the functions referred 
to in clause 1 of said Senate resolution ; and · 

Whereas the. Secretary of State, in response to clause 2 of said Senate 
resolutio11, asserts that "the Department of State has not assumed the 
right to direct the action of the Federal Reserve Board or bankg with 
respect to their lawful powers," as mentioned in Senate Resolution 293, 
and in this connection refers the Senate to an official statement of the 
Secretary of State issued May 16, 1929; and 

Whereas a caref1;.l inspection of Article II of the Constitution of the 
United States and of section 202 of the Revised Statutes discloses no 
single sentence which, explicitly or implicitly, authorizes the action 
taken by the Department of State with respect to the flotation of foreign 
investment loans on the money markets of the United States; and 

Whereas a careful examination of the statement issued by the Secre
tary of State on May 16, 1929, reveals the exact declaration that the 
department " will not permit any officials of the Federal reserve system 
either to themselves serve or to select American representatives as 
members of the proposed international bank": Therefore be it 

Resolved, That it is the sense of the Senate that the Department of 
State, having no IE!gal san_ction for the action mentioned in Senate Res
olution 293 with respect to investment securities offered in the money 
markets of the United States by foreign governments, corporations, or 
individuals, should desist from the dangerous practice of in-volving the 
United States Government in any responsibility of whatever nature, 
either by approval or disapproval, for foreign investment loans floated 
in this country, and should refrain from assuming authority over the 
Federal Reserve Board and banks or officials thereof with respect to 
matters which, by express authority of law, are confided to them and 
not to the Department of State. 

PRINTING OF ABSTRACT OF HEARINGS ON LONDON NAVAL TREATY 
(S. DOC. NO. 197) 

Mr. HALE. Mr. President, at my request the Navy Depart->< 
ment has prepared an abstract of the testimony on certain sali-
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ent questions of the London naval treaty given before the Com
mittee on Naval Affairs of the Senate. I ask that it be pl'inted 
as a Senate document. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and leave is granted. 

GOVERNMENT POWEB PLANT AT WILBON DAM 

Mr. BLACK. Mr. President, I send to the desk a resolution, 
which I ask may be read. 

The VICE PRESIDENT. The resolution will be read for the 
information of the Senate. 

The Chief Cler!': read the resolution ( S. Res. 303), as follows : 
Resolved That it is the sense of the Senate that pending the enact

ment of le~islation providing for the disposition of power generated by 
the Government power plant at Wilson Dam, the Secretary of War 
shoult1 not discriminate against municipalities in the sale of said power, 
but should sell power to municipalities applying for same, upon as 
liberal terms and conditions as such power is sold to private power 
companies. 

Mr. BLACK. I ask unanimous consent that the resolution 
may be considered at the present time in order that we may ob
tain a record vote of the Senate upon it. I feel sure there can 
be no objection raised, but I know that it will have more effect 
if we have a record vote. 

The VICE PRESIDENT. Is there objection? 
1\Ir. McNARY. Mr. President, does the Senator mean to state 

that the Secretary of War has manifested a tendency toward 
a discrimination against municipalities in the sale of power? 

Mr. BLACK. The situation is that the Secretary of War has 
declined over a period of three years to sell one kilowatt of 
p'lwer to municipalities, even though 80 per cent of it is going to 
wa ·te every day. 

Mr. McNARY. I ask that the clerk may again read the reso-
lution. 

The VICE PRESIDENT. The resolution will again be read. 
The Chief Clerk again read the resolution. 
Mr. TYDINGS. Mr. President, I should like to ask the Sen

ator from Alabama if he means the resolution to apply only to 
those municipalities which own their own plants or whether it 
is to apply to those municipalities which are served by private 
power companies? 

1\Ir. BLACK. I mean for the resolution simply to provide that 
in the sale of power which the Government owns any purchaser 
who asks to buy shall be treated like any other purchaser, 
whether that purchaser be a municipality or a private power 
company. Therefore it would make no difference who was serv
ing the municipality; it would be none of our business. · 

Mr. TYDINGS. I was wondering whether in the case of a 
municipality that is now being served by a private company that 
municipality could secure its current in competition with the 
private company under the Senator's resolution and that the 
private company would not have an equal right with the munici
pality to acquire power? 

Mr. BLACK. This resolution simply expresses the sense of 
the Senate, not that the Government should decline to sell to 
private power companies, but that it should sell to private power 
companies or municipalities, and should sell to municipalities 
upon as liberal terms as it sells to private power companies. 

Mr. TYDINGS. And vice versa. 
Mr. BLACK. Certainly. The Government is already selling 

to power companies, but it will not sell to municipalities. 
Mr. TYDINGS. Under the Senator's explanation, I shall not 

object, but I should object if it were so construed that munici
palities which are now being served by private concerns could 
buy the power and the private company would be denied an 
equal right to purchase power. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. GILLETT. I object. 
Mr. BLACK. I inquire who objected? 
The VICE PRESIDENT. The Senator from Massachusetts 

[Mr. GILLETT] objected. 
Mr. NORRIS. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. NORRIS. On objection, does not the resolution go over 

under the rule, and come up automatically to-morrow? 
The VICE PRESIDENT. The resolution goes over under the 

rule. 
Mr. BLACK. And it will come up to-morrow morning? 
'l~he VICE PRESIDENT. It will come up to-morrow morning 

if there shall be an adjournment to-day. 
CHA~GE OF REFERENCE 

Mr. BINGHAM. Mr. President, some time ago there was re
ferred to the Committee on Territories and Insular Affairs the
bill (S. 4605) granting rights of way fo~ the construction of 

highways and making reservation therefor over public lands in 
the Territory of iUaska. It is the opinion of the committee that 
this bill should be referred to the Committee on Public Lands 
and Surveys, and therefore I ask unanimous consent that the 
Committee on Territories and Insular Affairs may be discharged 
fTom the further consideration of the bill and that it may be 
referred to the Committee on Public Lands and Surveys. 

The VICE PRESIDENT. Without objection, it is so ordered. 
EQUIPMENT OF LOCOMOTIVES WITH SUITABLE BOILERS 

The VICE PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill ( S. 3845) 
to amend an act entitled "An act to promote the safety of em
ployees and tTavelers upon railroads by compelling common car
riers engaged in interstate commerce to equip their locomotives 
with safe and suitable boilers and appurtenances thereto," ap
proved February 17, 1911, as amended March 4, 1915, June 26, 
1918, and June 7, 1924, which were, on page 2, line 2, to strike 
out all after the word " amended " down to and including the 
word " amended " in line 3; on page 2, line 7, to strike out " Sec. 
4" and insert "Sec. 2"; on page 2, line 7, after the word "act," 
to insert " as amended " ; and on page 2, line 9, to strike out 
"year" and insert "YEAB." 

1\Ir. COUZENS. I move that the Senate concur in the amend
ments of the House. 

The motion was agreed to. 
DIAL AND MANUAL '.I'ELEPHONES IN THE SENATE 

The VICE PRESIDENT. The Chair lays' before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The Chief Clerk read the resolution (S. Res. 300) submitted 
by Mr. SwANSON on June 24, 1930, as follows: 

'Resolved, That the Sergeant at Arms of the Senate is hereby author
ized and directed to order the Chesapeake & Potomae Telephone Co. to 
equip within 30 days all offices in the Senate wing of the United States 
Capitol and the Senate Office Building with telephones which may be 
operated either with dial or manually. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

Mr. SWANSON obtained the floor. 
Mr. COPELAND. Mr. President--
The VICE PRESIDENT. Does the Senator from Virginia 

yield to the Senator from New York? 
Mr. SWANSON. I yield. 
Mr. COPELAND. Would the resolution cover telephones in 

the branch office of the Veterans' Bureau in the Senate Office 
Building? 

Mr. SWANSON. Absolutely. 
Mr. President, there has been a misconception about this 

resolution, as evidenced by publications in the newspapers. It 
is intimated that the resolution, if adopted, would undo what 
was done in connection with the installation of manual tele
phones. The fact is that under this resolution, if adopted, the 
manual telephones will be continued as desired by the junior 
Senator from Virginia. 

Mr. GLASS. As desired by the Senate; not alone by me. 
Mr. SWANSON. And as desired by the Senate. I showed 

the resolution to my colleague before I introduced it, and it 
was satisfactory to him. He now suggests, however, that it be 
modified by striking out the words "and directed," so as to 
read: 

That the Sergeant at Arms of the Senate is hereby authorized to 
order-

And so forth. 
I have no objection to that modification. 
Mr. GLASS. I suggest this alteration in the resolution: 

Strike out the words "authorized and," in the second line, and 
substitute the word "authorize" for the word "order" in the 
same line. 

The VICE PRESIDENT. Will the Senator kindly restate 
his amendment? 

Mr. GLASS. I wish to strike out the words "authorized 
and," in the second line, and to strike out " order " and insert 
'' authorize" in the same line, so that it may read: 

The Sergeant at Arms of the Senate is hereby directed to authorize 
the Chesapeake & Potomac Telephone Co.-

And so forth. 
... The VICE PRESIDENT. I s that modification satisfactory to 
the senior Senator from Virginia? 

l\fr. SWANSON. I have no objection to it. 
The VICE PRESIDENT. The resolution will be modified, as 

requested. 
Mr. GLASS. In this connection, l\Ir. President, I wish to 

call attention to the fact that I have never objected to the tele-
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phone company installbig the dial system, provided it would 
continue the manual system. That it did not do, but, on the 
contrary, 1t expressly required the patrons of the telephone 
company in the Capitol and in both office buildings to use the 
dial. To that I objected; and not only did I object, but, ' in 
order that the Senate may not seem to- be eccentric about the 
matter, I wish to say that I have here more than a hundred 
letters and telegrams from all over the United States deflounc
ing the dial telephone system as a nuisance and as instituted 
purely for the benefit of the telephone company. 

If the telephone company wants to establish a dual system 
here, I have no objection in the world to it, and never have had, 
except that I think the Senate should have authorized that 
instead of first ordering the dials out and now authorizing 
them to be put back. 

Mr. DILL. Mr. President--
The VICE PRESIDENT. Does the Senator from Virginia 

yield to the Senator from Washington? 
Mr. SWANSON. I yield. 

. Mr. DILL. I desire to speak on this subject in my own 
right and will wait until I can have the :floor. 

Mr. SWANSON. I yield the floor. 
Mr. DILL. Mr. President, I want to say just a few words 

about the dial telephone system. It was suggested here on the 
:floor of the Senate some days ago, when a vote was asked upon 
the resolution of the Senator from Maryland [Mr. TYDINGS], 
that those of us who were opposing the resolution were stand
ing in the way of progress. Some Senators seem to have the 
idea tllat the dial system is something new and that we who 
oppo e it are standing in the way of something new in this 
country. The truth of the matter is that the dial system is 
not new at all. · 

Several years ago the dial system was established in my home 
town. We got rid of it finally, but in the last two or three 
years it has been put back again. This system is a mechanical 
system which half of the time is unsatisfactory to a great many 
users and it results in throwing out of work large numbers of 
people. The argument which is made that the telephone com
panies simply retain the employees they have and do not have 
to turn anybody off is a specious argument. What they mean 
by that is that as employees quit work they do not employ new 
ones to take their places. They may keep the old ones on the 
job but as employees drop out the number is gradually reduced. 

Of course, if the Senate wants to adopt the resolution so that 
Senators may have either system, that is the privilege of the 
Senate; I can not prevent that; but I do object to the idea that 
there is anything progressive or anything new about the dial 
system. 

In the first place, if the telephone company wanted to have a 
dial system they should have employed inventors and devised a 
method that would make it easily workable. It could not be 
more awkward than it is. One has to use both hands to dial, in 
the.. first place; he must be in a position where there is a good 
light, day or night, in order to see the number, and if he hap
pens to turn the dial not quite far enough, then he gets a wrong 
connection. If the telephone companies want to use the dial 
system, they ought to invent something simple and something 
that may be easily used; but they have not made any improve
ment in the method of the diaf in a number of years. It is a 
continual nuisance to those who are accustomed to use the 
regular telephone. 

But, as I have said, if Senators want to have it, that is their 
privilege, just as it is my privilege not to want it. I am not 
going to hold up the Senate about it. 

Mr. GLASS. Mr. President, in substantiation of what the 
Senator from Wa hington [l\Ir. DILL] has just said about the 
dial system not being modern and not being an improvement 
I wish to read one or two samples of letters which I have re: 
ceived from all over the country. I had a letter the other day 
from a manufacturing concern in Los Angeles demanding to 
know why United States Senators should be privileged char
acters and as1.~ng, if we were going to order the dial system out 
of the Capitol, why we should not send out to California and 
order it out of that State. 

I hold in my hand a letter from a large manufacturing con
cern in Davenport, Iowa, in which the writer says: 

DEAR SENATOR GLAss: May an entire stranger to you express his 
satisfaction and enjoyment at your verbal broadside against that pest 
ot pests, the dial telephone. It is amusing but maddening to hear 
some speak of it as a modern "improvement" and as " human prog
ress." It seems all one has to do is to label a thing "modern" or 
" progressive" and a lot of people will swallow it, hook, line, and 
sinker. l\fore power to you. 

The letter is signed by Edward C. Roberts, president of an 
extensive manufacturing establishment at Davenport, Iowa. 

Here is one from Fort Smith, Ark., from which I quote as 
follows: 

El'erybody that I come in contact with is complimenting you upon 
the position you have taken and that you have J' stood pat." 

Before the Bell Telephone put it in they contended it saved time 
for their employees and that it would give quicker results and promised 
there w~uldn't be any additional charge. 

Extra charge ! They ought to reduce the charge if they are 
going to require patrons to do the switchboard work for the 
company. 

Now, since they are putting it in, and saving money by it, in some 
towns they are making a charge tor the dial. 

.An extra charge for this nuisance ! 
I have, as I have said, over a hundred letters and telegrams 

on the same subject. I will read a telegram received from New 
York, as follows: 

Congratulations on your stand against the dial telephone. Of all 
the nuisances perpetrated on a suffering public this is the worst, not men
tioning the annoyance and extra cost to the public, which can not be 
checked and must be paid for. Very unsatisfactory service. 

H. HAGGERTY, 

41 Park Road, New York. 

I also quote the following from a letter from an official of the 
National Chemo Ice Corporation, dated Washington, May 23, 
193().: 

I was indeed much pleased, and believe I voice the sentiments of 
the !lverage business man in Washington, at your stand on the dial 
telephone. 

It may be of interest to you to know that the present system of dial 
phones in Washington is practically the dial phone of 30 years ago. This 
system was installed by an independent company, namely, the Automatic 
•.relepbone Co., in Chicag<> in 1900. At that time the Bell Co. had 
all of their experts criticizing the automatic system, and their prin· 
cipal objection was that you could not make a call in the dark, and 
that oftentimes the delay in making a light in case of an emergency 
call would be disastrous. 

Mr. President, so lon_g as I am not pestered with the dial and 
may have the manual telephone, while those who want to be 
pestered with it, as my colleague evidently does, may have it, 
all right. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution ns modified. 

The r~lution as modified was agreed to. 

JACOB AMBERG 

Mr. THOMAS of Oklahoma. l\Ir, President, some time ago I 
introduced a bill ( S. 1676) proposing to grant a pension to 
Jacob Amberg. The bill was referred to the Committee on Pen
sions, and has received an adverse report. Certain data were 
submitted in support of the bill. I ask unanimous consent that 
the committee b_e authorized to return the data furnished by Mr. 
Amberg. 

The VICE PRESIDENT. The rule provides, as the Senator 
knows, that if there is an adverse report the papers can not be 
returned. Is there objection to the request of the Senator from 
Oklahoma? The Chair hears none, and it is so ordered. 

THE PRESENT PROHIBITION ENFORCEMENT SITUATION 

Mr. SHEPPARD. Mr. President1 I present and ask leave to 
have published in the RIOCX}RD an article entitled "The Present 
Prohibition Enforcement Situation," by Dr. F. Scott McBride, 
general superintendent of the Anti-Saloon League of America, 
published in the New York Herald Tribune of May 25, 1930. 

There being no objection, the article was ordered to be printed 
in the RECORD, as follows : 

Public discussion of prohibition in recent weeks has been so wide
spread and so intense that much confusion lias been created in the 
public mind relative to the real situation. Reports of investigations of 
wet and dry organizations, public hearings on wet and dry legislation, 
together with magwe and newspaper polls on prohibition, have no 
doubt caused manf"to wonder what it is all about. Is there a wet 
revolt? Has prohibition failed? Can the eighteenth amendment be re
pealed? Has enforcement broken down? Are liquor evils worse than 
ever? These are some of the questions that inevitably arise in the 
public mind. Accordingly, I welcome the opportunity to briefly discuss 
just what has happened or is happening in relation to prohibition 
enforcement. 

In the first place, nothing has been materially changed so far as . tbP. 
law is concerned. The eighteenth amendment still stands, the laws for 
its enforcement are still in the statute book , an<l there bas been no 
variation from the almost unbroken line of court decisions upholding 
the validity of both the amendment and supporting legislation. .Also, 
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there is no indication of weakening dry strength in the Senate and the 
Jlou. P. Whatever le""i lation is passed 1n this session relative to pro
hilJif ion will tend to strengthen prohibition enforcement. The storm of 
wet publicity occasioned by the introduction of wet bills in Congress 
was ctelibrrately engineered as a part of the wet propaganda campaign 
and wa not expected even by the wets to atiect legislation. Further
more, St11te enforcement law. still stand in 43 States, most of whose 
ury statutes are as etiective in operation and as securely in the law as 
the Vol tead Act itself. Any recent changes in the personn-el of en
forcement officials, Federal and State, have been in the general direction 
of improvement. Incompetent or indifferent officials are geadually be
ing weeded out through the exercise of appointive power or by action 
of voters in elections. Better organization, better cooperation, and con
stant eXIlerience are improving the effectiveness of enforcement effortrs 
all nlong the line. The enforcement machinery that supports the 
eighteenth amenument, viewed as a whole, is more reliable and more 
tiecfive right now than ever before. 

There is nothing to indicate that public opinion on prolJibition has 
changed. Xewspaper and magazine polls in the very nature of things 
repre ent little more than a roll call of the wets. There always have 
been a great many wets in America and will continue U> be for some 
time. Accordingly it is not strange that extensive agitation througll 
the press and by radio, at a time when organized wets are more active 
than ever before, should result in the casting of many more wet votes 
than dry in any straw ballot publicity enterprise. While modern jour
nali ·m' and the radio have made it possible to increase the exten iveness 
of a straw-ballot demonstration, there is nothing to indicate that the 
accuracy of this form of gaging public opinion bas been improved. The 
wets have always won h·aw-ballot contests while the drys have won 
at real election ·. , 

Another tiling even more fundamentul than the foregoing that has not 
!Jeen changed is the nature and effect of intoxicating liquor. Alcohol is 
still a narcotic, habit-forming poison. -Intoxicating liquor still intoxi
cates despite all the bitter attacks against prohibition, and · the almost 
frantic appeals for some form of legaf permission to sanction what the 
eighteenth amendment forbids. Intoxicating liquor has not been idol
izeu into harmlessness, but is just as bad as ever. In fact, when its 
dangers and destructiveness are considered in connection with the in· 
creased importance of sobriety, intoxicating liquor is now infinitely 
wor e than when the eighteenth amendment was adopted. 

o it will be seen that after many days u.d nights of booze, bombs 
burRting in the air, and rum rockets' red glare all the fundamentals 
in the prohibition situation are still there. The laws have not been 
changed. Enforcement bas not broken down. And the people are still 
convinced that enforced prohibition is the best solution of the liquor 
problem. Thi leads us to an examination of the success of this 
~tll~. • 

First, it is necessary to establish- a fair definition of enforcement 
and a fair basis of comparison. " Enforcement " must not be confused 
with "prevention." Exceptions must not be permitted to pose as the 
rule. Of course, there are still liquor law violations, just as there 
are still deaths from preventable diseases, detours along the highways, 
accidents in industry, property loss by fire, and countless other evils 
and losses again<>t which society is struggling. The test of enforcement, 
therefore, is not the extent of evils yet unconquered, but the progress 
that has been made in the right direction. It is unfair to judge the 
law by the results under its misuse, disuse, or abuse. The results of 
p~ohibition must be measured by its etiect when it is given the chance 
to which it is entitled as the duly instituted policy of government for 
the suppression of the liquor evil. 

It is also neces ary to make fair comparisons if the etiect of pro
hibition is to be accurately judged. Practically everyone admits that 
conditions now nuder prohibition are much better than conditions while 
the legalized saloon existed. And yet it is not fair to compare 1917 
wet with 1'930 dry without making due allowance for other changes 
that have taken place. Automobiles are faster and more numerous 
now. 1\Iass production with mechanical power has multiplied the dan
gers and disadvantages of intoxication. The war greatly accelerated 
the movement toward social freedom and independence. The radio with 
ynchronized programs and aeronautics with constant control impera

tive are but two of the ' more dramatic modern developments demanding 
human brains and human hands unaffected by alcohol. Therefore a 
fair compari on is not one contrasting present conditions with those 
existing in wet days. The true test is a rea ona appraisal of condi
tions as they woulu be now under the old system of liquor control or 
license compareu with conditions as they are under prohibition. An
other consideration that will be taken into account by all who regard 
the future general welfare, and not merely present personal desires, is 
the test of the trend of conditions under prohibition enforcement. In 
other words, is the prohibition enforcement method of liquor. suppres
sion a movement in the right direction? If the present trend toward 
power in production; speed in transportation, and freedom in social 

·relntionships is to continue, absolute sobriety will become in·creasingly 
·important. The question, tberefot·e, is· paruy·· one : of whether. ·prohibi- ' 
:tiou enforcement· is the right process to prepare America • for ~the future. : 
It must be judged not b:r the inevitable disarrangement ·surrounding 

new construction but by its eventual place in the American plan. With 
the exception of those at the top and bottom, respectively, too strong 
and weak to care, the answer of all must be that America's future de
mands the minimum use of intoxicants. 

There may be those who sincerely believe that alcoholi m will de
crease if alcohol is made more conveniently available. But tile drys 
openly profes and many of the wets mu t ecretly confess that pro
hibition, aided by observance and backed by enforcement, is the mo t 
effective way to discourage the use of alcohol for beverage purposes. 
The fact remains that after years of experimentation this method was 
made the national policy of our Government through the adoption of 
the eighteenth amendment. Even now after 10 years of constant criti
cism the wets have failed to agree upon a plan that they dare to present 
as a substitute solution for the liquor problem. The pre ent most 
hectic session of Congress with reference to wet oppo ·ition has brought 
forth no propos d legislation to take the place of enforced prohibition. 
The recent Washington convention of the various wet organizations 
adjourned without having offered a constructive plan to combat alco
holism. Therefore, with prohibition in the fundamental law, the en
forcement machinery in operation, and nothing else in ight that would 
do the job of protecting high-speed, high-powered America against 
alcohol, there is just 011e really pertinent question. That is how to 
irnproye prohibition enforcement. In the past 10 years many handicaps 
have been overcome. Weak place in the law have been strengthened. 
Whole:>ale importation have been checked. Wholesale diversions have 
.been greatly decreased. Enforcement personnel has been improved. 
But there are still other handicaps to overcome. The most serious at 
present is propaganda against the law. By this I mean the campaign 
of continmtl critici, m which inevitably tends to discourage enforce
ment and enco11:rage violation. Without · doubt recent vicious attacks 
against the law have prompted many to drink who would otherwise 
have been content to abstain. It is equally certain tpat these attacks 
have given moral upport to violators and have tended to weaken the 
morale of many charged with enforcement responsibilities. If the publi.c 
press, particularly the populat· magazines and the metropolitan news
·papers, together with movies, should give whole-hearted, consl tent, 
constructive upport to prohibition observance and enforcement, the u ·e 
of intoxicant would oon reach the lowe t level ever achieved in the 
age-long struggle against alcoholism. 

Another pre ent enforcement handicap is the practice of playing 
·politics with prohibition. · ~1any men in public office endeavor to capi
talize the wet ~entiment that exists in t heir districts. In tead of giving 
sane and rea. onable support to the Nation's program to uppress liquor 
they a \'ail themselv-es of every occasion to inflame animositie again ·t 
the dry law. They pose as patriots, but profiteer in prejudices. 

Another handicap i the tendency of local official to rely on the 
Federal Government for action against local violator . This situation 
was brought about largely by the intense publicity relative to Federal 
prohibition activities at Washington and partly by the perfectly human 
willingness of officials to shift unpleasant duties to more distant officials. 

All of these and other prohibition difficulties can be remedied or 
overcome. Duty shifting local officials can be replaced. The influence 
of the wet press can be neutralized. Wet politician; will eventually 
become powerless when the public realizes more fully that they are 
merely blowing off a lot of steam without moving the machinery. 

To those who want liquor when they want it and where they want 
·it, cheap, convenient, and re pectable, prohibition is, of cour e, increas
ingly unsatisfactory. ·But to those who want to solve tlle problem of 
protecting America from tile narcotic habit-forming poison, beverage 
alcohol, prohibition offers the be t hope for succes . 

~fE SAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Halti
gan, one of its clerk , announced that the House had agreed to 
the amendments of the Senate to the bill (R: R. 103 1) to amend 
the World War 1eterans' act, 1924, as amended. 

ENROLLED BILL SIGNED 

The me. sage al"o announced that the Speaker had affixed his 
signature to the enrolled bill (H. R. 10381) to amend the World 
War vete . .rans' act, 1924, as amended, and it was signed by the 
Vice President. 

THE CALENDAR 

The VICE PRESIDENT. The morning busine is clo eel. 
1\fr. McNARY. I ask unanimous consent that the Senate pro

ceed to the consideration of unobjected bills on the calendar, 
beginning with Order of Business No. 993, Hou e Joint Re olu
tion 253. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

CONGRESS OF l.ULITARY MEDICINE AND PHARMACY 

· Tlle Senate proceeded to consider the joint resolution (H .. J. 
Res. 253) · to provide for the expenses of · a delegation of the 
.Unite(}.States· to the sixth meeting of the Congress of Military 
Medicine and Pharmacy-to be held at Budapest in 1931, which 

\:. 
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had been reported from the Committee on Foreign Relations 
with an amendment, on page 1, line 9, after the word "Buda
pest," to insert "or such other place as may be determined 
upon," so as to make the joint resolution read: 

Resol·,;ed, etc., That there is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, such sum, 
not exceeding $10,000, as may by the President be considered necessary 
for the expenses of participation by the United States through delegates 
appointed by the President in the Sixth International Congress of 
Military Medicine and Pharmacy to be held at Budapest or such other 
place as may be determined upon, including travel expenses, subsistence 
or per diem in lieu thereof (notwithstanding the provisions of any 
other act), compensation of employees, stenographic and other services 
by contract if deemed necessary (without regard to the provisions of 
sec. 3709 of the Revised Statutes), purchase of necessary books and 
documents, printing and binding in the District of Columbia or else
where, official cards, and such other expenses as the President may deem 
necessary. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the joint 

resolution to be read a third time. 
Thejoint resolution was read the third time and passed. 

BI'ITER ROOT IRRIGATION PROJECT, MONTANA. 

Mr. WALSH of Montana. Mr. President, when Order of 
·Business 992, Senate bill 3826, was reached on · yesterday, I was 
inac;lvertently absent from the Chamber. I ask unanimous con
sent to begin with Order of Business 992 instead of Order of 
Business 993. · 

l\Ir. PHIPPS. :Mr. President, on account of the absence of 
the senior Senator from Washington [Mr. JONES] at the moment, 
·r will ask if the Senator will not defer that request temporarily. 

.Mr. WALSH of Montana. Yes, Mr. President. 
The VICE PRESIDENT. The clerk will state the next bill 

on the calendar. 
CEr TRA.L BUREAU OF INTERNATIONAL MAP OF THE WORLD ON THE 

MILLIONTH SCALE 

The joint resolution (H. J. Res. 14) to provide for the annual 
contribution of the United States toward the support of the 

. Central Bureau of the International Map. of the World on the 
Millionth Scale was read, considered, ordered to a third reading, 
read the third time, and passed. 
LIVING QUARTERS, ETC., FOR CIVILIAN OFFICERS AND EMPLOYEE:B 

STATIONED ABROAD 
The bill (H. R. 11371) to provide living qua.rters, including· 

heat, fuel, and light, for civilian officers and employees· Of the 
Government stationed in foreign countries was read, considered, 
ordered to a third reading, read the third time, and passed. 

GEORGE ROGERS CLARK SESQUICENTENNIAL COMMISSION 

The bill ( S. 2643) to amend the joint resolution establishing 
the George Rogers Clark Sesquicentennial Commission, approved 
May 23, 1928,. was announced as next in order . . 

SEVERAL SENATORS. Let iliat go over. 
The VICE PRESIDENT. The bill will be .Passed _over. 

E. J. KERLEE 

The Senate proceeded to consider the bill (H. R. 4564) for 
the relief of E. J. Kerlee, which had been reported from the 
Committee on Claims with an amendment, on page 1, line 8, 
after the word " Service," to strike out " and that the United 
States Employees' Compensation Commission be directed to pay 
the said E. J. Kerlee under· the act regulating its administrative 
functions, such payments to begin as of F.ebruary 14, 1928, being 
the date of the death of the deceased," so as to make the bill 
read: · 

Be i t enacted, etc., .That the United States Employees' Compensation 
Commission be, and it is hereby, authorized and directed to waive the 
limitation for filirig claim for compensation in the case of E. J. Kerlee, 

· who is declared to be a totally dependent father of Arthur LeRoy 
Kerlee, deceased, late a bacteriologist in the Public Health Service. 

Mr. HOWELL. i: desire to serve notice now of a motion for 
reconsideration. 

The VICE PRESIDENT. The Senator from Nebraska enters 
a motion to reconsider. 

Mr. WALSH of Montana. Mr. President, I think the amend
ment actually makes no change whatever in the bill, and if it 
would operate to defeat its passage I should be quite willing 
that the amendment be adopted; but let me remark to the Sena
tor that the bill, as will be observed, reads: 

That the United States Employees' Compensation Commission be, and 
it is hereby, authorized and directed to waive the limitation for filing 
claim for compensation in the case of E. J. Kerlee, who is declared to 
be a totally dependent father of Arthur LeRoy Kerlee, deceased, late a 
bacteriologist in the Public Health Service. 

So the bill as it now stands declares the father to be a de
pendent upon the son, who died in the service. That necessarily 
establishes his right under the law to the compensation which 
is provided for in that part of the bill which has been stricken 
out. 

l\Ir. HOWELL. With the consent of the Senator from Mon
tana, I ask for a reconsideration. 

The VICE PRESIDENT. Without objection, the vote 
whereby the bill was ordered to a third reading and passed will 
be reconsidered, and the vote whereby the amendment of the 
committee was rejected will be reconsidered. The question 
now is upon agreeing to the amendment of the committee. 

Mr. WALSH of Montana. Mr. President, as I have stated to 
the Senator from Nebraska, I do not think that the purport of 
th~ bill is materially affected, whether the portion of it stricken 
out by the amendment is_ retained or not. Accordingly, rather 
than have the bill go over, I make no objection to the amend
ment offered by the committee . 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 
The an1endment was ordered to be en2:rossed and the bill to 

be read a third time. ~ 
The bill was read the third time and passed. 

JOSEPH A. M'EVOY 

The bill (H. R. 329) for the relief of Joseph A. McEvoy was 
read, considered, ordered to a third reading, read the third 
time, and passed. 

ANGELO CERRI 

The bill (H. R. 414) for the relief of Angelo Cerri was read, 
considered, ordered to a third reading, read the third time, and 
passed. 

LUTHER W. GUERIN 

The bill (H. R. 471) for the relief of Luther W. Guerin was 
read, considered, ordered to a third reading, read the third time, 
and passed. 

GUY E. TUTTLE 

The bill (H. R. 655) for· the relief of Guy E. Tuttle was read, 
considered, ordered to a third reading, read the third time, and 
passed. 

ROSE LEA. COMSTOCK 

The bill (H. R. 1888) for the relief of Rose Lea Comstock 
was read, considered, ordered to a third reading, read the third 
time, and passed. . · 

MRS. W. M. KITTLE 

The bill _{H. R. 2166) for the relief of Mrs. W. M. Kittle was 
read, considered, ordered to a third reading, read the -third time, 
and passed. 

SARAH E. EDGE 

The bi.ll (H. R. 2167) for the relief of Sarah E. Edge was 
read, considered, ordered to a third reading, read the third 
time, and passed. 

A. 0. ELMORE 

Mr. WALSH of Montana. Mr. President, I trust the amend The bill (H. R. 6627) for the relief of A. C. Elmore was read, 
considered, ordered to a third reading, read the third time, 

The question is on the amendment and passed. 
ment will not be agreed to. 

The VICE PRESIDENT. 
of the committee. 

The amendment was rejected. 
The bill was ordered to a third reading, read the third time, 

and pas~ed. . 
Mr. HOWELL subsequently said: Mr. President, I desire to 

ask reconsideration of House bill ·4564, for the relief of E. J. 
Kerlee. I linderstand that this bill was passed without the 
amendment recommended by the committee. 

The VICE PRESIDENT. The question was put on the amend
ment proposed by the committee, and it was voted down, and 
the bill passed without the amendment. · 

HOWARD PERRY 

The bill (H. R. 7013) for the relief of Howard Perry was 
read, con.jdered, ordered to a third reading, read- the third 
time, and passed. 

CATHERINE WHITE 

The Senate proceeded to consider the bill (H. R. 494) for the 
relief of Catherine White, which had been reported from . the 
Committee on Claims ·with an amendment, on page 1, line 6, 
after the words "sum of," to strike out "$1,000" and insert 
" $250," so as to make the .bill read : 
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Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay, out of a ny money in the Treas
ury not otherwise appropriated and in fnll ettlement against the Gov· 
ment, the sum of $250 to Catherine White. 

The amendment was agreed to. 
The amendment was ordered to be engro sed and the bill to 

b read a third time. 
The bill wa · read the third time and pas eel. 

CLARENCE 0. CADELL 

The Senate proceeded to consi<ler the bill (II. R. 528) for the 
r e1ief of Clarence C. Cadell, whkh had been reported from the 
Committee on Claims with an amendment, on page 1, line 4, 
after the word "pay," to insert "out of any money in the 
Tren ·ury not otherwiJ·e appropriated," so a to make the 
bill read: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby , authorized and directed to pay, out of any money in the Tt·eas· 
ury not otherwise appropriated, to Clarence C. Cadell, as reimbursement 
for expcn es and inconveniences suffered by him as the direct result of 
personal injuries receive« by him on October 25, 1921, at Baltimore, 
Md., when he was struck by an automobile operated by t he United 
State. Army, the sum of $480.12, in full settlement of his claim for 
damages and Joss of earnings and incidental expenses resulting from 

J. H. MUUS 

- The bill (II. It. 396) for the r elief of J. H. Mnus was rend, 
considered, ordered to a third reading, read the third time, and 
passed. -

BENJ AMIN C. LEWIS L'\D BESSIE LEWIS 

The bill (H. R. 523) for the ~·elief of Benjamin C. Lewis and 
Bes ·ie Lewis, hi.· wife, wa read, considered, ordered to a third 
reading. read the third time and pas ·ed. 

1\Ir. TYDINGS ub. equently aid: Mr. Pre ident, a moment 
ago we pas ed House bill 523. fur the relief of Benjamin C. 
Lewis and Bes ie Lewis,. hi · wife. 

That bill was introduced in the House by a Maryland Rep
resentative; and I understand that the amount which is car
ried i · unsatisfactory to the people who brought it to his atten
tion. I therefore ::sk unanimous consent to reconsider the 
action by which the bill wa.· passed, and that it be recommitted 
to the committee for further hearing. 

The YICE PRESIDENT. I s there objection? The Chair 
hears none, and it is so ordered. 

ARTHUR H. 'l'HIEL 

The bill (H. R. 1485) for the relief of Arthur H. Thiel was 
read, con ·idered, ordered to a third reading, read the third 
time, and passed. 

said injury. TIIOMAS SELTZER 

The ·amendment wa agreed to. The bill (H. R. 1546) for the relief of Thomas Seltzer was 
The amendment was ordered to be engrossed and the bi,ll to 'read, considered, ordered to a third reading, read the third 

be read a third time. time, and passed. 
The bill was read the thi.rd time and pa sed. 

LAURA A. DEPODESTA 

The bill (H. R. 1759) for the relief of Laura A. DePodesta 
was allliounced as next in order. 

Mr. REED. Mr. President, this is a, bill to give six months' 
pay to a lieutenant of the Reserve Corps who was killed in an 
airplane accident. 

WILLIAM MEYER 

The bill (H. R. 1592) for the relief of William Meyer was 
read, considered, ordered to a third reading, read the third 
time, and passed. 

HOMER ELMER COX 

The bill (H .. R. 2645) for the relief of Homer Elmer Cox 
was read, considered, ordered to a third rending, read the third 
time, and passed. 

DR. CHARLES F. DEWITZ 

· The bill (H. R. 2776) for the relief of Dr. ~haTles F. Dewitz 
was read, considered, ordered to a third reading, read the third 
time, and passed. 

PETERSON-COLWELL (INC. ) 

There have been a good many deaths of the same sort under 
similar circumstances. It has seemed to the Military Affairs 
Committee, to which some of these bills have been refened, 
that it is not fair to single out particular cases for compensa
tion, and that the matter ought to be cared for by general 
legislation. It is for that reason that I am going to object; 
and I assure the Senate that we shall try to bring out a bill 
which will provide automatically for such compensation in The bill (H. R. 3072) for the relief of Peter ·on-Col well (Inc.) 

Objection is made, and the bill will was read, considered, ordered to a third reading, read the third 
time, and pas ed. 

these cases. 
The VICE PRESIDENT. 

be passed over. 
KATHERINE FRANdES LAMB AND ELINOR FRANCES LAMB 

The Senate proceeded to consider the bill (H. R. 495) for the 
relief of Katherine Frances Lamb ami Elinor Frances Lamb, 
which had been reported from the Committee ou ·Claims with 
amendments, on page 1, line 3, after the word " the," to trike 
out " Postmaster General " and insert " Secretary of the Treas
ury be, and he," and in line 4, afte.r the word "pay,' to in ert 
"out of any money in the Treasury not otherwise appropriated," 
so as to make the bill read : 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized an-d directed to pay, out of any money in the Treas
ury not otherwise apptopriated, to Katherine Frances Lamb the sum of 
$1,500 in full settlement for injuries received by her and by her 7-year· 
old ·daughter, Elinor Frances Lamb, when, on July 10, 1926, while they 
were passing the building in the city of Yonkers, N. Y., owned by the 
United States Government and located on property purchased by it for 
post-omce purposes, a plate-glass window, negligently insecure, was 
blown out by a windstorm and severely cut and injured both the mother 
and daughter: Provided, That no part of the amount appropriated in 
this act shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connection 
with said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act on account of services rendered in con
nection with said claim. any contract to the contrary notwiths tanding. 
Any person violating the provi ions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 

The amendments were agreed to. 
The amendments were ordered to be engros ed and the bill to 

be read a third time. 
The bill wa. r ead the third time and pa. sed. 

P AllKE, DAVIS & CO. 

The bill (H. R. 328) for the relief of Parke, Davis & Co. was 
read, considered, ordered to a third reading, read the third time, 
and passed. 

CHARLES H. YOUNG 

The bill (H. R. 3431) for the relief of Charle H. Young was 
read, considered, ordered to .a third reading, read the third time, 
and pa .·ed. 

META. B. WILKINSON 

The bill (H. R. 3441) for the relief of l\Ieta S. Wilkinson 
was read, considered, ordered to a third readino-, read the third 
time, and passed. 

SYLVESTER. J. EASLIOK 

The bill (H. n. 5113) for the relief of Sylvester J. Easlick 
was read, considered, ordered to a third reading, read the third 
time, and passed. 

TOPA TOPA RANCH CO. AND OTHERS 

The bill (H. R. 5459) fur the relief of Topa Topa Ranch Co., 
Glencoe Ranch Co., Arthur J. Koenigstein, and H. Fukasawa 
was read, considered, ordered to a third reading, read the third 
time, and passed. · 

FRED S. THOMPSON 

The bill (H. R. 5526) for the relief of Fred S. Thompson was 
read, considered, ordered to .a third reading, read the third time, 
and passed. 

MY WILBO~ 

The bill (H. R. 5872) for the relief of Ray Wil on was read, 
considered, ordered to a third reading, read the third time, and 
pas ed. 

- R. E. MARSHALL 

The bill (H. R. 5962) for the relief of R. E. Marshall was 
read, considered, ordered to a third reading, read the third time, 
and passed. -

Mr. PHIPPS. i\lr. President, may I ::;uggest that we are 
going a little rapidly? It is almost impossible for anyone to 
scan these bill:; to see what they mean. 

The VICE PRESIDENT. The clerk will read a little more 
slowly. 
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DALTON G. :M1LLEB 

The bill (II. R. 6209) for the relief of Dalton G. Miller was 
read, considered, ordered to a third reading, read the third time, 
and passed. 

JOSEPH K. MUNH.AIL 

The bill (H. R. 6210) to authorize an appropriation for the 
relief of Joseph K. Munhall was read, considered, ordered to a 
third reading, read the third time, and passed. 

ELIZABETH LYNN 

The Senate proceeded to consider the bill (H: R. 6227) for the 
. relief of Elizabeth Lynn, which had been reported from the 

Committee on Claims with an amendment, on page 1, line 4, 
after the words "sum of," to strike out "$5,000" and insert 
"$1,000," so as to make the bill read~ 

Be it enacted, etc., That there is hereby appropriated, out of any 
money in the Trea ury not otherwise appropriated, the sum of $1,000, 
which shall be paid by the Secretary of the Treasury to Elizabeth Lynn 
for all injuries and damages and money expended growing out of in
juries and damages received by her on May 31, 1919, at Fourteenth and 
Oak Streets NW., Washington, D. C., and which were caused by the 
falling of a tree which was uprooted when struck by a United States 
Army automobile, United States No. 2055, driven by Ellis Vernon Lynch, 
colored, making necessary an operation and causing great mental and 
physical anguish : Provided, That no part of the amount appropriated 
in this act in excess of 10 per cent thereof shall be paid or delivered to 
or received by any agent or agents, attorney or attorneys, on account of 
services rendered in connection with said claim. It shall be unlawful 
for any agent or agents, attorney or attorneys, to exact, collect, with
hold, or receive any sum of the amount appropriated in this act in 
excess of 10 per cent thereof on account of services rendered in connec
tion with said claim, any contract to the contrary notwithstanding. 
Any person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

ROBERT W. VAlL 

The bill (H. R. 6825) to extend the measure of relief provided 
in the employees' compensation act of September 7 1916 to 
Robert W. Vail was read, considered, ordered to a third r~ad
ing, read the third time, · and passed. 

M. L. FLOW 

The bill (H. R. 7664) to authorize payment of fees to M L 
Flow, United States commissioner, of Monroe, N. C., for servic~ 
rendered after his commission expired and before a new com
mission was issued for reappointment was read considered 
ordered to a third reading, read the third time, and' passed. ' 

P .ALMER -FISH CO. 

The .senate proceeded t:o consider the bill (H. R. 8347) for 
the relief of the Palmer Fuili Co., which was read the third time 
and passed. 

CHARLES G. METTLER 

. The. Senate proceeded to. consider the bill (H. R. 8393) to 
authonze the Court of Cla1ms to correct an error in claim of 
Charles G. Mettler, which was read the third time arid passed. 

STREET-RAILWAY CORPORATIONS MERGER 

The joint resolution (S. J. Res. 105) to authorize. the merger 
of street-railway corporations operating in the District of Co
lumbia, and for other purposes, was announc~d as next in order. 

Mr. BLAINE and Mr. PHIPPS asked that the joint resolu
tion be pa sed over. 

Mr. GLASS. :Mr. President, I want to inquire what Senator 
it was who objected to this, and why? 

The VICE PRESIDENT. Two Senators objected. 
Mr. GLASS. I would like to know who they are. 
Mr. PIDPPS. Mr. President, I objected, for one, simply be

cause the joint resolution is a lengthy measure with which I 
am not familiar, and I did not think it could be properly con
shlered under the 5-minute rule. 

1\fr. GLASS. It is a measure which was reported by the Dis
trict Committee, authorizing the two public-railway companies 
in the Di trict of Columbia to merge-. 

Mr. PHIPPS. It occurred to me that it could not be properly 
considered under the 5-minute rule; but if the Senator is of 
the other opinion, I will be pleased to withdraw my objection. 

Mr. GLASS. The provisions of the joint resolution might be 
state~ wi~hin five minutes, if it did not create any controversy. 
If it 1s gomg to create controversy, I do not want to insist on it. 

Mr. McKELLAR. Mr. President, this is a very important 
measure. Does it provide for the reduction of fares after the 
companies are merged? 

Mr. GLASS. That question is in the courts. This measure 
does not provide for a reduction of the fares. . 

Mr. LA FOLLETTE. Mr. President, in the interest of saving 
time, I object. 

The VICE PRESIDENT. Objection is made by the Senator 
from Wisconsin, and the joint resolution will be passed over. 

TERM OF COURT .AT PONCA CITY, OKLA.. 

The Senate proceeded to consider the bill (H. R. 6347) tc 
amend section 101 of the Judicial Code, as amended (U. S. C., 
Supp. III, title 28, sec. 182), which was read the third time 
and passed. 

MISSOURI RIVER BRIDGE, KANSAS 

The Senate proceeded to consider the bill (H. R. 10376) to 
extend the times for commencing and completing the construc
tion of a bridge across the Missouri River at or near Kansas 
City, Kans., which was read the third time and passed. 

JOHN M.A..IK.A. 

The Senate proceeded to consider the bill (H. R. 531) for the. 
relief of John Maika, which had been reported from the Com
mittee on Claims with amendments, on page 1, line 5, to strike 
out " $5,000 " and insert in 1ieu thereof " $2,500 " · and on line 9 
to strike out " $5,000" and insert in lieu thereof ~. $2,500," so a~ 
to make the bill read : 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay John Maika the sum of $2 500 
in full settlement of all claims against the Government of the U~ited 
States resulting from the death of his son, Michael Maika, who was 
struck and killed by an Army truck of the United States of America 
on the 3d day of September, 1923, and the said sum of $2,500 is 
hereby appropriated, out of any money in the Treasury not otherwise 
appropriated, to carry out the provisions of this act. 

SEC. 2. That no part of the amount appropriated in this act in ex
cess of 10 per cent thereof shall be paid or delivered to or received by 
any agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for any 
agent or agents, attorney or attorneys, to exact, collect, withhold, oJ' 
~Ceceive any sum of the amount appropriated in this act in excess of 
10 per cent thereof on account of serVices rendered in connection with 
said claim, any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a mis
demeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

The amendments were agreed to. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time and passed. 

C. B. SMITH 

The Senate proceeded to consider the bill (H. R. 794) for the 
relief of C. B. Smith, which had been reported from tbe Com
mittee on ~laims with an amendment, on page 1, line 4, after 
the word ' pay," to insert the words "out of any money in the 
Treasury not otherwise appropriated," so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise appropriated, to C. B. Smith, of Elizabethtown, Har
d.in County, Ky., the sum of $1,500 in full settlement of all claims 
against the United States for injuries arising out of a gunshot wound 
inflicted by the discharge of a machine gun in Elizabethtown on April 
6, 1918. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

- BELLE CLOPTON 

The Senate _proceeded to consider the bill (H. R. 91.3) for the 
relief of Belle Clopton, which had been reported from the Com
mittee on Claims with an amendment, on page 1, line 6, to 
strike out "$1,000" and jnsert in lieu thereof "$500" so as to 
make the bill read : ' 

Be it enacted, etc., That the Secretary of the Treasury be, and be is 
hereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise appropriated and in full settlement against the Gov
ernment, the sum of $500 to Belle Clopton, of Covington, Ky., on ac
count of injuries sustained when struck by a post-office mail truck in 
said city on December 24, 1927. 

The amendment was agreed to. .. 
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. The amendment was ordered to be engrossed and the bill to ment of all claims against the Government," SQ as t() make the 
be read a third time. bill read: 

The bill was read the third time and passed. 
CATHARINE KEARNEY 

The Senate proceeded to consider the bill (H. R. 919) for the 
relief of the father of Catharine Kearney, which had been re
ported from the Committee on Claims with amendments, on page 
1, line 7, to strike out " $5,000 " - and insert in lieu thereof 
" $2,500," and on page 2, line 3, to strike out "$5,000 " and 
insert in lieu thereof " $2,500/' so as to read : 

Be U enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise appropriated, to the father of Catharine Kearney, of . 
Manhattan Borough, New York City, the sum of $2,500 as damages 
sustained by reason of the killing of said Catharine Kearney, who died 
in Manhattan Borough, New York City, on March 24, 1919, as a result 
of injuries received at New York City on March 24, 1919, by being run 
down by a Government-owned automobile truck operated by an employee 
of the United States Mail Service under the jurisdiction of the New 
York post office ; such sum of $2,500 to be distributed to said decedent's 
father and next of kin as damages in an action for causing death by a 
wrongful act under the laws of the State of New York: Provided, That 
no part of the amount appropriated in this act in excess of 10 per cent 
thereof shall be paid or delivered to or received by any agent or agents, 
attomey or attorneys, on account of services rendered in connection 
with said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum which in 
the aggregate exceeds 10 per cent of the amount appeopriated in this 
act on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 

The amendments were agreed to. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

CLYDE CORNISH 

The Senate proceeded to consider the bill (H. R. 2170) for 
the relief of Clyde Cornish, which had been reported from the 
Committee on Claims with an amendment, on page 1, line 4, 
after the word " pay," to insert the words " out of any money 
in the Treasury not otherwise appropriated," so as to read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to pay, out of any money in the Treasury not other
wise appropriated, to Clyde Cornish, of Frankfort, Ky., the sum of $2,500 
because of physical injury and damages sustained by him when struck 
by a motor truck owned and operated by the War Department : Pro
<t:idet!, That no part of the amount appropriated in this act in excess 
of 10 per cent thereof shall be paid or delivered to or received by any 
agent or agents, attorney or attorneys, on account of services rendered in 
connection with said claim. It shall be unlawful for any agent or 
agents, attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the a.mount appropriated in this act in excess of 10 per cent 
thereof on account of services rendered in connection with said claim, 
nny contract to the contrary notwithstanding. Any person violating the 
provi&ions of this. act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

HASKINS & SELLS 

The Senate proceeded to consider the bill (H. R. 320) for the 
relief of Haskins & Sells, which ~as read the third time and 
passed. 

M. L WILLIS 

The Senate proceeded to consider the bill (H. R. 597) for the 
relief of M. L. Willis, which was read the third time and passed. 

W. P. THOMPSON 

The Senate proceeded to consider the bill (H. R. 864) for the 
relief of W. P. Thompson, which was read the third time and 
pas ·ed. 

JESSE .A. FROST 

The Senate proceeded to consider the bill (H. R. 1058) for 
tbe relief of Jesse A. E'rost, which was read the third time and 
passed. 

EVELYN HARRIS 

The Senare proceeded to consider the bill (H. R. 1066) for 
the relief of Evelyn Harris, which had been reported from the 
Committee on Claims with an amendment, on page 1, line 5, 
after tbP numerals "$1,720," to insert the words "in full settle-

•· 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay to Evelyn Harris, out of any money in 
the Treasury not otherwise apl)ropriated, the sum of $1,720 in full 
settlement of all claims against the Government for damage to her pear 
orchard caused by fire, which originated through the negligence of a 
Government employee in the Aberdeen Proving {}round observation 
tower at Howells Point, Md., December 14, 1925. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

be read the third time. • 
The bill was read the third time and passed. 

A. N. WORSTELL 

The Senate proceeded to consider the bill (H. R. 1174) for 
the relief of A. N. Worstell, which was tead the third time and 
passed. 

JACOB GUS SIN 

The Senate proceeded to consider the bill (H. R. 1712) for the 
relief of the heirs ~f Jacob Gussin, which was read the third 
time and passed. 

F. G. BAUM 

The Senate proceeded to consider the bill (H. R. 1717) for 
the relief of F. G. Baum., which was read the third time and 
passed. 

A. E. BICKLEY 

The Senate proceeded to consider the bill (H. R. 6243) for the 
relief of A. E. Bickley, which was read the third time and 
passed. 

PRENTICE o'REAR. 

The Senate proceeded to consider the bill (H. R. 6537) for the 
relief of Prentice O'Rear, which was read the third time and 
passed. 

MICHAEL J. BAUMAN 

The Senate proceeded to consider the bill (H. R. 6718) for the 
relief of Michael J. Bauman, which was read the third time and 
passed. 

FRED BCHW ARZ, JR.. 

The Senate proceeded to consider the bill (H. R. 7068) for the 
relief of Fred Schwarz, jr., which was read the third time and 
passed. 

LIEUT. COL. FRANK J. KILLILEA 

The Senate proceeded to consider the bill (H. R. 9246) to re
imburse Lieut. Col. Frank J. Killilea, which was read the third 
time and passed. 

THOMAS GRIFFITH 

· The Senate proceeded to consider the bill (H. R. 11088) for 
the refund of money erroneously collected from Thomas Griffith, 
of Peach Creek, W. Va., which was read the third time and 
passed. -

SAMUEL GETTINGER AND HARRY POMERANTZ 

The bill (H. R. 334) for the relief of Samuel Gettinger and 
Harry Pomerantz was announced as next in order. 

Mr. REED. Mr. President, this is a bill to pay some $5,000 to 
two defendants in a criminal case who pleaded nolo contendere, 
and were fined $5,000. Subsequently, in other litigation between 
the Government and other people, the act in question was found 
to be unconstitutional. If we are going to start--

Mr. BLACK. Mr. President, will the Senator yield? 
Mr. REED. I yield. 
Mr. BLACK. I happened to be on the committee which pas ·ed 

upon this matter, and I run familiar with it. When it was first 
presented I had exactly the views entertained by the Senator 
from Pennsylvania. However, we paid money back in two or 
three somewhat similar cases last year, and on looking into this 
record it will be found that when this plea was entered and the 
fine paid, it was with the understanding, so far as it could be 
made by the Government officials, that if the law were later held 
to be unconstitutional, every effort would be made on the part 
of the Government officials to refund the money. That was the 
way the plea was entered, and it was entered upon that induce
ment. Otherwise, the case would have been contested, as the 
bearing showed, and probably the same result would have oc
curred. I simply desired to give the Senator that information. 

Mr. REED. Mr. President, I wish the Senator would explain 
to us why the committee has reported out so many bills refund
ing fines paid in criminal cases. I stopped a bill yesterday to 
refund a fine to a defendant who had pleaded guilty. The Com
mittee on Claims reported out a bill to refund. the fine because 
his codefendants got binding instructions in their favor, on the 
ground that there was not sufficient evidence of the commission 
of a crime. He pleaded guilty, a moderate fine was imposed, 
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he compromised his case, so to speak, by pleading guilty, and 
then his codefendants went on to trial, and now the Committee 
on Claims wants to give this man back the amount of his fine 
on the plea of guilty. I objected to the bill yesterday. 

It seems to me this measure is all of a piece with the bill 
of which I have spoken. I think we ought to go very slow in 
remitting fines to defendants who plead nolo contendere in order 
to escape the trouble and expense of a lawsuit and to get off 
with a moderate fine. 

1\fr. BLACK. Mr. President, I will say to the Senator that, 
as far as the other case was concerned, I do not recall it. With 
reference to this one, I first objected in the Committee on 
Claims, on the theory that if we opened the door, the claims 
would be unlimited, but on looking further into the record I 
found that the inducement was made and that the claim was 
then asserted that the law was unconstitutional, and the fine 
·was paid with that understanding. It occurred to me that it 
would not be fair not to take some such action as this. 

l\Ir. REED. At the present moment, with the Government 
holding millions of dollars of taxes which have been collected 
under various wrong constructions and unconstitutional clauses 
from taxpayers, why we should make a criminal or an apparent 
criminal whole and not pay an innocent taxpayer, I can not see. 
It is a question of the wisdom of the policy. I think it deserves 
more consideration than we could give it now, so I ask that 
the bill go over. 

The VICE PRESIDIDNT. On objection, the bill will be 
passed over. 

M.ARGAREI' LEMLEY 

The Senate proceeded to consider the bill (H. R. 1724) for 
the relief of Margaret Lemley, which was read the third time 
and passed. 

DONATION OF BRONZE CANNON TO AVON, MASS. 
The Senate proceeded to consider the bill (H. R. 6264) to 

authorize the Secretary of War to donate a bronze cannon 
to the town of Avon, Mass., which was read the third time and 
passed. 

BALE OF JACKSO~ BA.RRACKB MILITARY R.ESERVA'IION, LA. 
The Senate proceeded to consider the bill (H. R. 6871) to 

amend the acts of March 12, 1926, and March 30, 1928, author
izing the sale of the Jackson Barracks Military Reservation, 
La., and for other purposes, which was read the third time and 
passed. 

RIGHT OF WAY IN HOLABIRD RESERVATION, MD. 
The Senate proceeded t.O consider the bill (H. R. 9280) to 

authorize the Secretary of War to grant a right of way for street 
purposes upon and across the Holabird Quartermaster Depot 
Military Reservation, in the State of Maryland, which was read 
the third time and passed. 

CONSTRUCTION OF MILITARY POSTS 
The Senate proceeded to consider the bill (H. R. 11405) to 

amend an act approved February 25, 1929, entitled "An act to 
authorize appropriations for construction at military posts, and 
for other purposes," which was read the third time and passed. 

ACQUISITION OF LAND AT KELLY FIELD, TEX. 

The Senate proceeded to consider the bill (H. R. 12263) to 
authorize the acquisition of 1,000 acres of land, more or less, 
for aerial bombing range purposes at Kelly Field, Tex., and in 
settlement of certain damage claims, which was read · the third 
time and passed. 

VE1fERIN ARY CORPS OF REGULAR .ARMY 

The Senate proceeded to consider the bill (H. R. 2755) to 
FERNANDO MONTILLA increase the efficiency of the Veterinary Corps of the Regular 

The Senate proceeded to consider the bill (H. R. 3732) for Army, which was read the third time and passed. 
the relief of Fernando Montilla, which was read the third time ACQUISITION OF ADDITIONAL LAND AT MAXWELL FIELD, ALA. 

and passed. The Senate proceeded to consider the bill (H. R. 7638) to 
ALBERT A. INMAN authorize the acquisition for military purposes of land in the 

The bill (H. R. 3889) for the relief of Albert A. Inman was county of Montgomery, State of Alabama, for use as an addition 
announced as next in order. to Maxwell Field, which was read the third time and passed. 

Mr. PHIPPS. Let that go over. That and the next one NATIONAL HOME FOR DISABLED VOLUNTEER. SOLDIERS, JOHNSON OITY, 

seem to be on the same basis with the one to which the Senator 'IENN. 
from Pennsylvania objected, and I think both those should go The Senate proceeded to consider the bill (H. R. 6340) to 
over. authorize an appropriation for construction at the Mountain 

The VICE PRESIDENT. The bill will be passed over. Branch of the National Home for Disabled Volunteer Soldiers, 
H.ARRY MARTIN Johnson City, Tenn., which was read the third time and passed. 

The bill (H. R. 3891) for the relief of Harry Martin was STATE OF VERMONT 
announced as next in ordeT. The Senate proceeded to consider the ·bill (H. R. 3222) fQr 

The VICE PRESIDENT. The same order will be made as the relief of the State of Vermont, which was read the third 
to that bill, and it will be passed over. time and passed. 

ISAAC FINK 
The bill (H. R. 4161) for the relief of Isaac Fink was an

nounced as next in order. 
1\Ir. REED. Let that go over. 
The VICE PRESIDENT. The bill will be passed over. 

PAUL FRANZ 
The Senate proceeded to consider the bill (H. R. 7027) for 

the relief of Paul Franz, torpedo man, third class, United States 
Navy, which was read the third time and passed. 

BRYAN SPARKS AND L. V. HAHN 
Th.e Senate proceeded to consider the bill (H. R. 8491) for 

the relief of Bryan Sparks and L. V. Hahn, which was read 
the third time and passed. 

BI.'ITER ROOT IRRIGATION PROJECT, MONTANA 
The Senate proceeded to consider the bill (H. R. 9990) for 

the rehabilitation of the Bitter Root irrigation project, Mon
tana, which was read the third time and passed. 

l\Ir. WALSH of Montana. Mr. President, this bill is identical 
with Senate bill 3826, Order of Business 992, and I ask that 
the Senate bill be indefinitely postponed. 

The PRESIDING OFFICIDR (Mr. LA FoLLETTE in the chair). 
The Senate bill will be indefinitely postponed. 

REIMBURSEMENT OF STATES 
The Senate proceeded to consider the bill (H. R. 704) to grant 

relief to those States which brought State-owned property into 
the Federal service in 1917, which was read the third time and 
passed. 

_ MARCH FIELD MILITARY RESERVATION, CALIF. 

The Senate proceeded to consider the bill (H. R. 2021) to 
authorize the establishment of boundary lines for the March 
Field Military Reservation, Calif., which was read the third 
time and passed. 

FORT GRISWOLD TRACT, CONNECTICUT 
The Senate proceeded to consider the bill (S. 4248) authoriz

ing the Secretary of War to convey the Fort Gl"tswold tract to 
the State of Connecticut, which was considered, ordered to a 
third reading, read the third time, and passed, as follows : 

Be it enacted, etc., That the Secretary of War is authorized and 
directed to convey by quitclaim deed to the State of Connecticut, for 
the purposes of a public park and historic memorial, the tract of land 
owned by the United States known as the Fort Grisw{)ld tract, situ
ated on the east shore of New London Harbor, in the State of Connecti
cut, and b<>unded northerly by the Fort Griswold monument reservation 
and by the land of various private parties, easterly and southerly by 
the land of various private parties, and westerly by NeVY'> London 
Harbor and by the land of various private parties; reserving to the 
United States, however, the right to resume possession and occupy said 
tract or any portion thereof whenever in the judgment of the President 
an emergency exists that requires the use and appropriation of the same 
for the public defense. 

BILL PASSED OVER 
The bill (H. R. 8159) to authorize appropriation for construc

tion at the United States Military Academy, West Point, N. Y.; 
Fort Lewis, Wash.; Fort Benning, Ga.; and for other pw·poses, 
was announced as next in order. 

Mr. STECK. Let the bill go over. 
The PRIDSIDING OFFICER. On objection of the Senator 

from Iowa the bill will be passed over. 
TRREID HUNDREDTH ANNIVERSARY OF FOUNDING OF MASSAOHUSE'ITS 

BAY COLONY 
The Senate proceeded to consider the joint resolution (H. J. 

Res. 306) establishing a commission for the participation of the 
United States in the observance of three hundredth anniversary 
of the founding _of the Massachusetts Bay Colony, authorizing 
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an appropriation to be utilized in connection with such observ
ance, and for other purposes, which was read the third time 
and passed. 

COOSA RIVER B&IOOE, GILBERTS FERRY, ALA. 

The Senate proceeded to consider the bill (H. R. 10461) 
authorizing Royce Kershaw, his heirs, legal representatives, and 
assign , to construct, maintain, and operate a bridge across the 
Coosa River at or near Gilberts Ferry, about 8 miles south
west of Gadsden, in Etowah County, Ala., which was read the 
third time and pas~ed. 

MAUDE L. DUBORG 

The Senate proceeded to consider the bill (H. R. 1509) for 
the relief of Maude L. Duborg, whic~ was read the third time 
and passed. 

THOMAS T. GRIMSLEY 

The Senate proceeded to consider the bill (H. R. 1510) for 
the relief of Thomas T. Grimsley, which was read the third 
time and passed. 

LIEUT. TIMOTHY J. MULCAHY 

The Senate proceeded to consider the ~ill (H. R. 1696) for 
the relief of Lieut. Timothy J . .Mulcahy, Supply Corps, United 
States Navy, which was read the third time and passed. 

THOMAS J. PARKER 

The Senate proceeded to consider the bill (H. R. 6268) for 
the relief of Thomas J. Parker, which was read the third time 
and pa sed. 

MYRTLE M. HITZING 

The Seuate proceeded to con ider the bill (H. R. 6416) for 
the relief of Myrtle M. Hitzing, which was read the third time 
and passed. 

EXCHANGE OF LANDS IN THE PHILIPPINE ISLANDS 

The bill ( S. 1600) to provide for the exchange of lands of 
the United States in the Philippine Islands for lands of the 
Philippine Government was considered. The bill had been re
ported from the Committee on Military Affairs with amend
ments on page 1, line 4, to strike out the word " any " and 
insert' the word " the " ; on page 1, line 5, after the word 
" land " to insert the words " and buildings known as Fort 
San P~dro and Warwick Barracks, Cebu "; in line 6, to strike 
out the words " or interest therein of the United States now 
hel<l or hereafter acquired for military purposes," so as to make 
the "bill read: 

Be it tma<:ted, etc., That the President be, and he is hereby, author
ized, when in his opinion the public good demands it, to exchange 
the lands and buildings known as Fort San Pedro and Warwick Bar
racks, Cebu, in the Philippine Islands for lands or any interest therein 
now under the control of or hereinafter acquired by the government of 
the Philippine Islands of equal or less value than the lands or interest 
therein of the United States. The lands to be exchanged by the govern
ment of the Philippine Islands hereunder shall not include any lands 
or interest therein which are subject to reseryation by the President 
of the United States. The President is hereby authorized to set apart 
for military purposes the lands or interest therein so acquired in ex
change : P1·ovided, That section 355 of the Reviseu Statutes (U. S. C., 
p. 1302, ·sec. 255), shall not apply to exchanges to be made hereunder. 

SEc. 2. That the value of the lands or interests therein to be so 
exchanged shall be determineu by a board of three appraisers, one to 
be appointed by the Governor General of the Philippine I lands, one 
to be appointed by the commanding general Philippine Department, 
and the third to be selected by the other two. The expense necessary 
to effect the appraisements herein authorized, when approved by the 
departm~nt commander of the Philippine Department, may be paid out 
of the cuiTent appropriations for contingencies of the Army. 

SEC. 3. That any excess fcund to be due to the United States by 
reason of said values thus fixed shall be considered as a standing credit 
in favor of the United States to be offset and discharged by future 
transfers of lands by the government of the Philippine Islands to the 
United States from time to time, at the di cretion of the President, 
exclusive of lands subject to reservation by the President of the United 
States and subject to appraisal as provided in section 2 of this act. 

The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 

SALE OF LANDS IN . MICHIGAN 

The bill ( S. 4683) to authorize the sale of all of the right, 
title, interest, and estate of the United States of America in and 
to certain lands in the State of l\Iichigan, was considered. The 
bill had been reported from the Committee on Military Affairs 
with amendments, in line 4, after the word "to," to insert the 
words " cause to be appraised and to " ; in line 5, after the word 
"advisable," to insert the words "at not less than the appraised 

value "; in line 7, · to strike out the words "to the Chicago, 
Detroit & Canada Grand Trunk Junction Railroad Co., or its 
successors and assigns "; on page 2, line 3, to strike out " such 
railroad company " and insert " the Chicago, Detroit & Canada 
Grand Trunk Junction Railroad Co.," so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to cause to be appraised and to sell upon such terms and 
conditions as he considers advisable, at not less than the appraised 
value, and to make proper deed of conveyance therefor all of the right, 
title, interest, and estate of the United States of America in and to the 
lands (or any part thereof, described in the instrument dated March 8, 
1859, issued to the Chicago, Detroit & Canada Grand Trunk Junction 
Railroad Co. under the provisions of the act entitled "An act grant
ing the right 'of way over and depot grounds on tht> military reserve 
at Fort Gratiot, in the State of Michigan, for railroad purposes," 
approved February 8, 1859, as amended. 

SEc. 2. That the proceeds of said sale shall be deposited in the 
Treasury to the credit of the fund known as the military post construc
tion fund, after first paying the expenses of and incident to the sale. 

The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
DONATIONS OF BITES FOR PUBLIC BUILDINGS 

The bill (H. R. 12343) to authorize the Secretary of the 
Treasury to accept donations of sites for public buildings was 
considered and was read. · 

Mr. BLAINE. Mr. President, the bill authorizes the Secre
tary of the Treasury to ' accept donations of sites for public 
buildings. I am curious to know what the language " and so 
forth " in line 5 embraces. 

Mr. REED. Mr. President, the purpose of the introduction 
of the bill is to authorize the acceptance of a site for a post
office building where the offer will expire by its terms on the 
first of next month. I have no idea why the words " and so 
forth " were included or what they may mean. I have an idea, 
if we strike them out, that the House will not object. I there
fore move to amend the bill in line 5 by striking out the words 
"and so forth." 

The PRESIDING OFFICER. The amendment will be stated. 
The CHIEF CLERK. On page 1, line 5, strike out the words 

" and so forth," so as to make the bill read : 
Be it enacted, etc., '.fhat the Secretary of the Treasury may, in his 

discretion, accept on belutlf of the United 'Statt>s the donation of sites 
for public buildings in cases when allocation of funds have been or 
may hereafter be reported to Congress under the provisions of the 
public buildings act, approved May 25, 1926, and acts amendator;r 
thereof, notwithstanding that specific authorization for the acquisition 
of sites in such cases may not yet have been made by Congress. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

APPLICATION OF PENSION LAWS TO COAST GUARD 

The bill (H. R. 12099) to apply the pension laws to the Coast 
Guard was read, considered, ordered to a third reading, read 
the third time, and passed. 

JOSEFA T. PHILIPS 

The bill (H. R. 12586) granting, an increase of pension to 
Josefa T. Philips was read, considered, ordered to a third read
ing, read the third time, and pas ed. 

SULPHUR lUVE'R BRIDGE NEAR. FORT LYNN, AR.K. 

The bill (H. R. 12663) granting the consent of Congress to 
the Texas & Pacific llailway Co. to recon truct, maintain, and 
operate a railroad bridge across Sulphur River in the State of 
Arkansas near Fort Lynn was read, considered, ordered to a 
third reading, read the third time, and passed. 

ELIZ.A.BE:I'H B. DAYTON 

The bill (H. R. 2782) for the relief of Elizabeth B. Dayton 
was considered. The bill had been reported from the Com
mittee on Claims with an amendment to strike out all after 
the enacting clause and insert : 

Be it enacted, etc., That sections 17 and 20 of the act entitled "An 
act to provide compensation for employees of the United States suffer
ing injuries while in the performance of their duties, and for other 
purposes," approved September 7, 1916, a¢ amended, are hereby waived 
in favor of Elizabeth B. Dayton, who contracted scarlet fever while in 
the performance of her duties as an employee of the United States 
Shipping Board. 

The amendment was agreed to. 
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The amendment ·was ordered to be engrossed and the bill 

to be read a third time. 
'.rhe bill was read the third time and passed. 

JOHN PANZA AND ROSE PANZA 

The bill (H. R. 917) for f.he relief of John Panza and Rose 
Panza was considered. The bill had been reported from the 
Committee on Claims with an amendment, on page 1, line 5, to 
strike out "$1,200" and insert "$1,055," so as to read: 

Be it enacted, etc., That there be, an~ is hereby, appropriated, out 
of any money in the Treasury not otherwise appropriated, the sum 
of $1,055, and that the said sum be paid to John Panza and Rose Panza, 
as just compensation an~ in full settlement and satisfaction of their 
damages and loss incurred and suffered by reason of the use and 
occupation of their building and land by the United States Government 
for hospital purpo es. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

RELIEF OF STATE OF NEW YORK 

The bill (H. R. 47) for the relief of the State of New York 
was considered. The bill had been reported from the Commit
tee on Claims with an amendment on page 1, line 4, after the 
word "pay," to insert "out of any money in the Treasury not 
otherwise appropriated," so as to read: 

Be it enacted, etc., That the Secretary of the. Treasury be, and be is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the State of New York the 
sum of $55,917.68, being the amount expended by the said State of 
New York for the construction of a delousing station on Hoffmans 
Island, New York Harbor, which was thereafter transferred to the 
Public Health Service. 

The amendment was agreed to. 
The amendment was ordei'ed to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

BILL PASSED OVER 

The bill (H. R. 650) for the payment of damages to certain 
citizens of California and other owners of property damaged 
by the flood, caused by reason of artificial obstructio:as to the 
natural flow of water being placed in the Picacho and No-name 
Washes by an agency of ·the United States was announced as 
next in order. 

l\1r. WALSH of Montana. I ask that the bill go over .. 
The PRESIDING OFFICER. On objection of the Senator 

from Montana, the bill goes over. 
LAURIN GOSNEY 

The bill (H. R. 2222) for the relief of Laurin Gosney was 
considered. The bill had been reported from the Committee on 
Claims with an amendment, on page 1, line 5, to strike out 
"$3,000" and insert "$1,000," so as to read: 

Be it enacted, ~tc., That the Secretary of the Treasury be, and be is 
hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $1,000 to Laurin Gosney to 
reimburse him for physical injury sustained due to the careless operation 
of a United States Army truck, Ross Field, Arcadia, Calif.: Provided, 
That no part of the amount appropriated in this act in excess of 10 
per cent thereof shall be paid or delivered to or received by any agent 
or agents, attorney or attorneys, on account of services rendered in 
connection with said claim. It shall be unlawful for any agent or 
agents, attorney or attorneys, to exact, collect, withhold, or receive 
any sum of the !I.Dlount appropriated in this act in excess of 10 per 
cent thereof on account of services rendered in connection with said 
claim, any contract to the contrary notwithstanding. Any person vio
lating the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

b(,j read a third time. 
The bill was read the third time and passed. 

J. A. MILLER 

The Senate proceeded to consider the bill . (H. R. 1739) for 
the relief of J. A. Miller, which was read the third time and 
passed. 

J. N. LEWIS 

The Senate proc~eded to consider the bill {H. R. 6663) for the 
relief of J. N. Lewis, which was read the third time and passed. 

LXXII--735 

JACOB B. BTELOFl!' 

The Senate proceeded to consider the bill (H. R. 1076) for 
the relief of Jacob S. Sieloff, which was read the third time and 
passed. 

PAUL A. HODAPP 

The Senate proceeded to consider the bill (H. R. 2464) for 
the relief of Paul A. Hodapp, which was read the third time 
and passed. 

MRS. FANOR FLORES AND PEDRO FLORES 

The Senate proceeded to consider the bill (H. R. 7026) for 
the relief of Mrs. Fanor Flores and Pedro Flores, which was 
read the third time and passed. 

BILL PASSED OVER 

The bill (H. R. 8723) for the relief of Rachel Levy was 
announced as next in order. 

Mr. REED. I ask that the bill go over. 
The PRESIDING OFFICER. Upon objection of the Senator 

from Pennsylvania, the bill will go over. 
LIEUT. COL. CHARLES F. SARGENT 

The Senate proceeded to consider the bill (H. R. 11493) to 
reimburse Lieut. Col. Charles F. Sargent, which was read the 
third time and passed. 

COLUMBIA ARSENAL PROPERTY, TENNESSEE 

The bill (H. R. 2156) authorizing the sale of all of the inter
est and rights of the United States of America in the Columbia 
Arsenal property, situated in the ninth civil district of Maury 
County, Tenn., and providing that the net fund be deposited in 
the military post construction fund, and for the repeal of Public 
Law No. 542 (H. R. 12479), Seventieth Congress, was consid
ered. The bill had been reported from the Committee on Mili
tary Affairs with amendments, on page 1, line 4, to strike out 
" the " and to insert the word " The " ; on page 2, line 3, to strike 
out the word " the " and insert the word " The " ; and on page 
3, line 14, to strike out the word " the " and insert the word 
" The," so as to make the bill read: 

Be it enacted, etc., That the Secretary of War be, and be is hereby, 
authorized to sell to and to make proper deed of conveyance to The 
Columbia Military Academy, a corporation organized under the laws of 
the State of Tennessee, all of the title, interest, limitations, conditions, 
restrictions, reservations, and rights owned and held by the United 
States of America as defined in Public Act No. 152 of the second session• 
of the Fifty-eighth Congress and in the deed of the United States of 
America to the lands conveyed therein to The Columbia Military Acad
emy, of record in book No. 105, volume 4, page 495, in the register's 
office of Maury County, Tenn. Said limitations, conditions, restrictions, 
reservations, and rights are defined in said public act and deed as 
follows: 

"That the Secretary of War shall be a visitor to said school, and 
have and exercise full rights of visitation, and he shall have the right 
and authority, in his discretion, as the public interest requires, to pre
scribe the military curriculum of said school, and to enforce compliance 
therewith, and upon refusal or failure of the authorities of said school 
to comply with the rules and regulations so prescribed by the Secretary 
of War, or the terms of the act, he is authorized to declare that the 
estate of the grantee has terminated and the property shall revert to 
the United States, and the Secretary of War is authorized thereupon to 
take possession of said property in behalf of the United States, and shall 
further reserve to tbe United States the right to use such lands for 
military purposes at any time upon demand of the President of the 
United States." 

Said lands to which said limitations. conditions, restrictions, reserva
tions, and rights attach are described as situated in the ninth civil dis
trict of Maury County, Tenn., and were formerly used as an arsenal and 
known as the Columbia Arsenal property, the same comprising about 67 
acres, more or less, and generally bounded by the Hampshire Pike, the 
Louisville & Nashville Railroad, the Mount Pleasant Pike, and a public 
road connecting the two pikes above named. 

All of said limitations, conditions, restrictions, reservations, and 
rights of the United States of America, whether legal or equitable, 
vested or contingent, in and to said lands as specified and defined in said 
public law .and deed and belonging to the United States of America will 
pass to the purchaser under the sale herein authorized. 

SEC. 2. The Secretary of War shall accept the bid of The Columbia 
Military Academy, a body corporate, to purchase the rights of the United 
States of America in and to said property hereinabove defined, said bid 
being for the sum of $10,000, and to be paid in cash. 

SEC. a. That tha said sum of $10,000 shall be deposited in the Treas
ury to the fund known as the military post construction fund. 

SEc. 4. Public Law No. 542, Seventieth Congress (H. R. 12479), is 
hereby repealed. 

The amendments were agreed to. 
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The amendments were ordered to be engrossed and the bill to 

be reud a third time. 
The bill was read the third time and passed. 

CLIFFORD J. TURNER 

The Senate pr6ceeded to consi«ler the bill (H. R. 11477) for 
the relief of Clifford J. Turner, which was ordered to a third 
reading and pa sed. 

G:OORGE B. MARX 

The bill (S. 191) for the relief of George B. Marx was con
sidered. The bill had been reported from the Committee on 
Claims with amendments. 

Mr. REED. Mr. President, I would like some one to tell me 
why this case does not go to the Court of Claims. How can we 
liquidate damages on a breach of contract? 

Mr. HOWELL. Mr. President, the trouble is that this is a 
settlement in full which was made with Marx in 1919. If it 
went to the Court of Claims, he could recover nothing. It is 
a rather remarkable ca e. 

It seems that Marx entered into a contract in 1919 to c.on
struct 200 wire carts for the Air Service at about $1,080 per 
ca1·t. There was no cancellation clause in his contract, but 
subsequently he was ordered to suspend construction and an 
accountant was sent to Marx's establishment for the purpose 
of determining what was really due Marx. He reported the 
sum to be $139,000. Upon the basis of the report the Govern
ment settled with Marx and he was paid and gave a release in 
full. 

There were two representatives of the Government who dealt 
with Marx. They were both attorneys. Those two attorneys 
come in now and say they gave Marx to understand that this 
was not a settlement in full. Marx insists that it was not a 
settlement in full, although he states that be offered to take 
80 per cent of the $139,000 and allow a reaudit to determine 
what should be due him, but that the Government representa
tives said no and refused to do that. Then be was paid the 
$139,000 and the attorneys who dealt with him now make affi
davit to the effect that they gave him to understand that it was 
a partial settlement. 

However, Marx is in the manufacturing business and has been 
in it for years. The establishment began bu iness in 1859, as 
a matter of fact, and be undoubtedly was a business man of 
sufficient ability to understand what a complete release meant 
to the Government of the United States and he signed the 
·release. 

The War Department in 1929 reaudited the account -and fomid 
that there was due Marx this additional amount, but the audit 
was necessarily from tally sheets and not from the material 
which had been inspected by the auditors sent there in 1919 and 
then gone over carefully. As a consequence the War Depart
ment recommends that the claim should not be allowed. The 
best evidence, as they claim, was the evidence availa.ble to the 
auditors who were there for two months in the establishment 
when the material, raw, partly finished and :finished, was all 
there, and that was the evidence upon which the settlement was 
made. 

But here is another remarkable fact : That auditor now 
makes an affidavit to the effect that he was sent there hy the 
Government and told by Government officials that he should not 
find more than $70,000 due this man, and that they were Ger
man sympathizers. He states in his affidavit that he was so 
affected by prejudice as a result of those statements that he 
did not make a fair audit for this man. Those affidavits were 
made just recently, and Senators will realize, taking all to
gether, the affidavits of these two attorneys, repr senting the 
Government, who were then captains in the Air Service, and the 
affidavit of this auditor, instead of clarifying the equities in 
this case simply embarrass one in arriving at a proper conclu
sion. 

The PRESIDING OFFICER. The time of the Senator from 
Nebraska has expired. Is there objection to the further consid
eration of the bill? 

Mr. REED. Mr. President, I notice the Senator from Ne
braska ha..s filed views of the minority in this case. I desire to 
ask him to say, in my time, whether he thinks this bill ought to 
be passed or not? 

Mr. HOWELL. As a matter of policy, it has seemed to me 
the bill should not be passed; and I must say that, in view of 
these amazing affidavits, I wonder what are the equities in this 
case. 

Mr. GEORGE. I notice that the author of. this bill is not 
present, and I, therefore, object to its further consideration. 
Let it go over. 

The PRESIDING OFFICER. Objection is made, and the bill 
will go over. The clerk will state the next bill on the calendar. 

JAMES WILLIAMSON 

The bill ( S. 4435) for the relief of James Williamson, and 
those claiming under or through him, was read, considered, or· 
dered to be engrossed for a third reading, read the third time-, 
and pas ed, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue to James Williamson, in trust 
for those claiming under or through him, the patent of the United 
States for lots 5, 6, and 7, section 14; lots 7, 8, and 9, section 2:.1; 
and lots 1, 2, and 3, section 24, all in township 30 south, range 33 east, 
Tallahassee meridian, Florida, without mineral r eservation, the same to 
be in lieu of the patent which issued to James Williamson in trust for 
those claiming under or through him, on April 3, 1030, under the 
act of Decem!Jer 22, 1928, containing a reservation of coal and all other 
minerals. 

PAYMENT OF CLAIM OF NORWEGIAN GOVERNMENT 

The joint resolution (H. J. Res. 3.2"2) authorizing payment of 
the claim of the Norwegian Government for intere t upon l]loney 
ad¥anced by it in connection with the protection of American 
interests in Russia wa read, considered, ordered to a third 
reading, read the third time, and passed, as follows : 

Resolved, etc., That the Secretary of the Treasury be, and he iB 
hereby, directed to pay to the Government of Norway, as an act of grace 
and without reference to the question of legal liability, an amount 
equal to 6~ per cent interest upon 58,480 kroner from February 24, 
1920, to December 8, 1920, and upon 65,162.97 kroner from December 
8, 1920, to July 13, 1925, the sums advanced by the Government of 
Norway in connection with the care by its representatives of American 
interests in Moscow, Russia, during the years 1918 and 1919, together 
with 6% per cent interest on the unpaid interest from July 13, 1925, 
to the date of payment pursuant to this joint resolution, not to exceed 
in all $8,500; and the appropriation for the "Relief, protection, and 
transportation of American citizens in Europe," made by the act ap
proved April 17, 1917, is hereby made available for the payment of the 
claim aforesaid. 

SECOND DEFICIE.~CY .APPROPRIATION BILL 

The bill (H. R. 12902) mah.i.ng appropriations- to supply de
ficiencies in certain appropriations for the fiscal year ending 
June 30, 1930, and plior fiscal years, to provide supplemental 
appropriations for the fi cal years ending June 30, 1930, and 
June 30, 1931, and for other purposes, was announced as next in 
order. 

The PRESIDING OFFICER. The bill will be passed over. 

HIGHWAY BETWEEN UNITED STATES, BRITISH COLUMBIA,· AND 
ALASKA 

The bill (S. 4708) to amend the act entitled "An act providing 
for a study regarding the construction of a highway to connfct 
the northwestern part of the United States with Briti h Colum
bia, Yukon Territory, and Ala ka in cooperation with the Domin
ion of Canada," approved May 15, 1930, was read, considered, 
ordered to be engrossed for a third reading, read the third time, 
and passed, as follows : 

Be it enacted, etc., That section 1 of the act entitled "An act provid
ing tor a study re_garding the construction of a highway to connect the 
northwestern part of the United States with British Columbia, Yukon 
Territory, and Alaska in cooperation with the Dominion of Canada," 
approved May 15, 1930, be, and the same is hereby, amended by adding 
at the end thereof the following paragraph : 

"The eommissioners, without undertaking actual survey, shall, as near 
as they can, report on the feasibility of a highway from Fairbanks to 
Point Barrow on the Arctic coast or some other point at which the 
midni~ht sun is visible." 

ADDITIONAL JUDGE FOR SOUTHERN DIB'l'B.ICT OF FLORIDA 

The bill (H. R. 12842) to create an additional judge. for the 
southern district of Florida was read, considered, ordered to a 
third reading, read the third time, and passed. 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized, by and with the consent of the Senate, to 
appoint an additional judge of the District Court of th~ United States 
tor the Southern District of Florida, who shall reside in said district, 
and whose compensation, duties, and powers shall be the same as now 
provided by law for judges of said district. 

SEC. 2. Tb.at this act shall take effect immediately. 

.ALICE HIPKINS 

The Senate proceeded to consider the bill (H. R. 1063) for the 
relief of Alice Hipkins, which had been reported from the Com
mittee on Claims with an amendment to strike out all after the 
enacting cia use and insert : 
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That sections 17 and 20 of the act entitled "An act to provide com

pensation for employees of the United States suffering injuries while in 
the performance of their duties, and for other purposes," approved Sep
tember 7, 1916, as amended, are hereby waived in favor of Alice Hipkins, 
widow of S. Otho Hipkins, la te filter engineer, United· States Public 
Health Service, at Perry Point, Md., who died as a result of chlorine-gas 
poisoning while in the performance of his duties. 

The amendment was agreed to. 
Tile amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

MARTIN E. RILEY 

The bill (H. R. 3238 ) for the relief of Martin E. Riley, which 
had been reported adversely from the Committee on Claims, 
was announced as next in order. 

Tile PRESIDING OFFICER. Without objection, the bill will 
be indefinitely postponed. 

' MISSOURI RIVER BRIDGE AT OR NEAR POPLAR, MONT. 

The Senate proceeded to consider the bill . (S. 4671) granting 
the consent of Congress to the State of Montana, the counties of 
Roosevelt, Richland, and McCone, or any of them, to construct, 
maintain, and operate a free highway bridge across the Missouri 
River at or near Poplar, Mont., which had been reported from 
the Committee on Commerce with an amendment, on page 2, 
after line 2, to insert a new section, as follows : 

SEc. 2. The right to alter, amend, or repeal this act is hereby expressly 
reserved. 

So as to make the bill read : 
Be it enacted, etc., That the consent of Congress is hereby granted to 

the State of Montana, the counties of Roosevelt, Richland, and McCone, 
or any of them, to construct, maintain, and operate a free highway 
hridge and approaches thereto across the Missouri River, at a point 
suitable to the interest of navigation, at or near Poplar, Mont., in 
accordance with the provisions of an act entitled "An act to regulate 
the construction of bridges over navigable waters," approved March 23, 
1906. 

SEC. 2. The right to alter, amend, or repeal this act is hereby expresslJ 
ref!'erved. 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading, read the third time, and passed. 

FOX RIVER BRIDGE NORTH OF STOLPS ISLAND, IT.L. 

The bill (S. 4687) granting the consent of Congress to the 
city of Aurora, Ill., to construct, maintain, and operate a free 
highway bridge from Stolps Island in the l!'ox River at Aurora, 
Ill., to connect with the existing highway bridge across the 
Fox River north of Stolps Island, was read, considered, ordered 
to a third reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the city of Aurora, Ill., to consh·uct, maintain, and operate a free 
highway bridge from Stolps Island in the Fox River at Aurora, Ill., to 
connect with the existing highway bridge across the Fox River north 
of Stolps Island, at a point suitable to the interests of navigation, in 
accordance with the provisions of an act entitled "An act to regulate 
the construction of bridges over navigable waters," approved March 23, 
1906. 

SEC. 2. The right to alter, amend, or repeal this act is hereby ex
pressly reserved. 

MISSOURI RIVER BRIDGE AT OR NEAR POPLAR, MONT. 

The bill ( S. 4690) granting the consent of Congress to the 
State of Montana or the county of Roosevelt, or both of them, to 
construct, maintain, and operate a free highway bridge across 
the Missouri RiYer at or near Poplar, Mont., was read, con
sidered, ordered to be engrossed for a third reading, read the 
third time, and passed, as follows : 

Be it enacted., etc., That the consent of Congress is hereby granted 
to the State of Montana or the county of Roosevelt, or both of them to 
con truct, maintain, and operate a free highway bridge and approaches 
thereto across the Missouri River, at a point suitable to the interests 
of navigation, at or near Poplar, Mont., j.n accordance with the provi
sions of an act entitled "An act to regulate the construction of bridges 
over navigable waters," approved March 23, 1906. 

SEc. 2. The right to alter, amend, or repeal this act i.e hereby ex
pressly reserved. 

OHIO RIVER BRIDGE AT SISTERSVILLE, W. VA. 

Mr. DALE. l\1r. President, the passage of one more bridge 
bill will dispose of all such bills before the committee. I ask 
permission to report that bill from the Committee on Commerce, 
and I shall ask for its immediate consideration. 

The PRESIDING OFFICER. In the absence of objection, 
the report will be received. 

Mr. DALE. From the Committee on Commerce I report 
favorably with amendments the bill ( S. 4665) extending the 
times for commencing and completing the construction . of a 
bridge across the Ohio River at Sis tersville, Tyler County, 
W. Va., and I submit a report (No. 1092) thereon. I a sk unani
mous consent for the immediate consideration of the bill. 

The PRESIDING OFFICER. The Senator from Vermont 
asks unanimous consent for the immediate consideration of the 
bill just reported. Is there objection? 

By unanimous consent, the Senate proceeded to consider the 
bill. 

The amendments of the Committee on Commerce were, in 
line 8, before the word "are,'' to insert "heretofore extended by 
an act of Congress approved March 2, 1929," and in the same 
line, after the word " hereby," to insert " further," so as to 
make the bill read : 

Be it enacted, etc., That the times for commencing and completing 
the construction of a bridge authorized by an act of Congress approved I 
February 20, 1928, to be built by the Sistersville Ohio River Bridge 
Co., its successors and assigns, across the Ohio River at or near Sisters· 
ville, Tyler County, W. Va., heretofore extended by an act of Congress 
approved March 2, 1929, are hereby further extended one and three 
years, respectively, from February 20, 1930. 

S111c. 2. '.rhe right to alter, amend, or repeal this act is hereby ex
pressly reserved. 

The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

LEASING OF DEPOSITS OF on. OR GAS 

The bill (S. 4657) to amend sections 17 and 27 of the general 
leasing act of February 25, 1920 ( 41 Stat. 437), as amended, 
was announced as next in order. 

Mr. GEORGE. Mr. President, on behalf of the senior Sen
ator from New Mexico [Mr. BRATTON], who is necessarily de
tained from the Senate, I object to the consideration of the bill. 

The PRESIDING OFFICER. Objection is made . . 
Mr. WALSH of Montana. Mr. President, I do not object to 

the bill going over, but it is of such an important character that 
I feel justified in saying a word or two with respect of it. The 
bill is of particular interest to Senators from the Western 
States, and notwithstanding the objection of the Senator from 
New Mexico, I trust that the bill will have consideration before 
the Senate shall conclude its business. 

The bill contemplates effecting .;f what are known as unit or 
cooperative plans for the operation of properties which are 
leased under the provisions of the general leasing act of 1920. 
Its passage is particularly necessary at this time by reason of 
conditions existing in what is known as the Kettleman Hills, in 
the State of California, where the Government has very valu
able interests leased under the act of 1920. The essential part 
of the act, as reported by the Senate committee, is as follows: 

That for the purpose of more properly conserving the natural re
sources of any single oil or gas pool or field, permittees anu lessees 
thereof and their representatives may unite with each other ot jointly 
or separately with others in collectively adopting and operating under a 
cooperative or unit plan of development or operation of said pool or 
field, whenever determined and certified by the Secretary of the Interior 
to be necessary or advisable in the public interest, and the Secretary of 
the Interior is thereunto authorized in his discretion, with the consent .. 
of the holders of leases involved, to establish, alter, change, or revoke 
drilling, producing, and royalty requirements of such leases, and to 
make such regulations with reference to such leases with like consent 
on the part of the lessee or lessees in connection with the institution 
and operation of any such cooperative or unit plan as he may deem 
necessary or proper to secure the proper protection of such publia 
interest. 

That is to say, in a certain geological structure or oil-pool 
field the Government will have made certain leases, and it is 
desired to operate them all collectively. Under existing law 
the Secretary has no power to permit the Government of the 
United States to enter into any such joint plan of operation. 
The consequence is, Mr. President, that the Government in 
order to protect its rights is often required to put down what 
are called offset wells to meet the condition arising by reason 
of wells upon adjacent property. It is intended with the assent 
of the lessees to bring about an arrangement for joint opera-
tion of the field. . 

In the ease of the Kettlemen field, production is now so great, 
there are so many wells now operating, that there is escaping 
into the air gas of incalculable value to the Government of 
the United States for which it gets no revenue whatever; it 
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is going off into the air simply because there is no market for 
it at all, this gas coming up with the oil that is produced from 
the wells in operation. The desire is to have some general 
agreement of all the owners within a certain field so as to 
preserve this natural resource for the benefit of all concerned. 

The- PRESIDING OFFICER. The bill has gone over under 
objection. The next bill on the calendar will be stated. 

.ASHLEY NATIONAL FOREST, WYO. 

The Senate proceeded to consider the bill (S. 4149) to add 
certain lands to the Ashley National Forest in the State of 
Wyoming, which had been reported from the Committee on 
Public Lands and Surveys with amendments, on page 2, line 

· 9, after the word "township," to strike out "13 " and insert 
"12," and in line 10, after the word " range," to strike out 
"114" and insert "116," so as to make the bill read: 

Be it enacted etc., That subject to existing valid claims the follow
ing-described Ia.nds be, and the same are hereby, added to the Ashley 
~ational Forest in the State of Wyoming, and made subject to all laws 
applicable to the national forests : 

· West half east half, west half section 4; sections 5 and 6 and that 
part of sections 7 and 8 not within the Ashley National Forest; west 
half east half, west half and lots 6, 7, and 8, section 9; west half 
northeast quarter and west half section 16, all in township 12 north, 
range 114 west, sixth principal meridian. 

Sections 1 to 10, inclusive; that part of sections 11 and 12 not 
within the existing Ashley National Forest; sections 15 to 21, inclusive; 
fractional sections 2 , 29, and 30, all in township 12 north, range 115 
west, sixth principal meridian. 

Sections 1 to 29, inclusive, all in township 12 north, range 116 west, 
sixth principal meridian. 

Sections 30, 31, and 32 ; west half, west half east half section 33, 
all in township 13 north, range 114 west, sixth principal meridian. 

East half east half, west half southeast quarter, east half southwest 
quarter, southwest quarter southwest quarter section 25 ; south half 
southeast quarter section 26; sections 31, 35, and 36; west half, south
west quarter northeast quarter, southeast quarter section ~2 ; south half 
section 33; southwest quarter, east half northwest quarter, east hal! 
section 34, all in t~wnship 13 north, range 115 west, sixth principal 
meridian. 

South half south half section 30 ; sections 31 and 36 ; south half, south 
half north llalf, northwest quarter northeast quarter, north half north
west quarter section 32; east half, south half southwest quarter, north
e!lst quarter southwest quarter, southeast quarter northwest quarter 
section 35, all in township 13 north, range '116 west, sixth principal 
meridian. 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading, read the third time, and passed. 

INDIAN RESERVATIONS .AND UN.ALLOTTED INDIAN TRIBAL LANDS 

The Senate proceeded to consider the resolution ( S. Res. 282) 
relative to Federal aid to States wherein are located Indian 
lands not subject to State taxation, which had been reported 
from the Committee on Indian Affairs with an amendment, on 
page 2, line 11, after the word " exceed," to insert " $5,000," 
so as to make the re olution read: 

Res,olvea, That the Committee on Indian Atiairs, or any duly author
ized subcommittee thereof, is . authorized to make an investigation of 
the relationship between the Federal Government and the governments 

, of the several States and political subdivisions thereof in which there 
are located Indian reservations or unallotted Indian tribal lands, or any 
other Indian lands which are not subject to taxation by such States 
or political subdivisions, with a view to developing a plan by which 
the United States may make a fair and equitable contribution toward 
the expenses of carrying on governmental activities in said States and 
political subdivisions. 

For the purposes of this resolution the committee, or any duly 
authorized subcommittee thereof, is authorized to bold bearings, to sit 
and act at such times and places during the sessions and recesses of 
the Senate in the Seventy-first and succeeding Congresses until the 
final report is submitted, to employ such clerical and other assistants, 
to require by subprena or otherwise the attendance of such witnesses 
and the production of such books, papers, and documents, to administer 
such oaths, and to take such testimony and make such expenditures, 
as it deems advisable. The cost of stenographic services to report 
such bearings shall not be in excess of 2ti cents per hundred words. 
The expenses of the committee, which shall not exceed $5,000, shall be 
paid from the c~mtingent fund of the Senate upon vouchers approved by 
the chairman of the committee, or, if any subcommittee is authorized 
to act in the premises, then by the chairmaD. of such subcommittee. 

The amendment was agreed to. 
The resolution as amended was agreed to. 

PHILIP B. ROBY 

The Senate proceeded to consider the bill (S. 1214) granting 
compensation to Philip R. Roby, which was read, as follows: 

Be it enacted, etc., That notwithstanding the provisions of section 
210 of the World War veterans' act, 1924, as amended, the Director of 
the United States Veterans' Bureau is authorized and directed to pay 
to Philip R. Roby, formerly a private, Sanitary Detachment First 
Regiment New Hampshire Infantry, National Guard, compen atlon in 
the amount provided for by such act (1) for total and temporary disa
bility from September 26, 1917, to April 2, 1925, inclusive, and (2) for 
par_tlal and permanent disability in accordance with his disability 
ratmg from April 3, 1925, to July 12, 1927, inclusive. Payment of 
such amounts shall be made within two months from the date of 
approval of this act, and shall be in addition to any compensation said 
Philip R. Roby may be entitled to under the World War veterans' act, 
1924, as amended. 

Mr. REED. 1\fr. Pre ident, I should like to ask the Senator 
f!om Massachus~tts [1\fr. WALSH] to give us a word of explana
tion about the bill As I understand, it corrects an error which 
was made by the mustering-out officers. Through no fault 
whatever of the soldier, they gave him a blue discharge when 
they should have · given him a white one. That I understand· 
but will the Senator explain to us why at the conclusion of th~ 
bill, on page 2, it is stated that the compensation pro\>ided for 
on page 1-

Shall be in addition to any compensation said Philip R. Roby may be 
entitled to under the World War veterans' act, 1924, as amended. 

. Mr. W A.LS~ of Massachusetts. The veteran is already draw
mg compensation; he has been drawing compensation ince the 
change was made in his discharge certificate. The purpose of 
that clause is not ~o have any claim he may have prejudiced by 
the payments to him of the money he has received since he was 
disc~arged. I will say to the Senator the bill was drafted by 
the legal department of the Veter.ans' Bureau and met their 
approvaL 

Mr. REED. It seems to me, then, that there ought to be in
serted ,?n page. 2, lin~ 3, after the wo~·d "co~pensation," the 
words for other periods of time." The bill provide for com
pensation for two stated periods that run in all from 1917 to 
1927, and it fixes his compensation for those 10 years. There 
ought not to be any duplication of compensation for that period. 

Mr. W A.LSH of Massachusetts. If the Senator thinks his 
amendment may claTify the bill, I will be glad to accept it. 

1\Ir. REED. If the Senator is willing to accept it I think it 
would make it clearer. ' 

Mr. W A.LSH of Massachusetts. I will accept the amendment 
but, as I have said, the bill was drafted by the Veterans' Bureau: 

The VIOE PRESIDENT. The amendment proposed by the 
Senator from Pennsylvania will be stated. 

The CHIEF- CLERK. On page 2, line 3, after the word " com
pensation," it is proposed to insert the words "or othe1· periods 
of time." 

Tbe VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Pennsylvania. 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading, read the third time, and passed. 
SALARY OF COMMISSIONER OF CUSTOMS 

Mr. SMOOT. Mr. President, I understand that the considera
tion of bills on the calendar has been completed. 

The VICE PRESIDENT. The consideration of the calendar 
has been completed. 

Mr. SMOOT. From the Committee on Finance I report back 
favorably without amendment the bill (S. 4735) to increase the 
salary of the Commissioner of Customs and I ask unanimous 
consent for its immediate consideration. I have received a 
letter from the Treasury Department asking that the bill be 
passed. · 

The VICE PRESIDE~-rr. Is there objection to the immediate 
consideration of the bill? _ 

There being no objection, the bill was read, considered ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: , 

Be it e-nacted, etc., That the Commissioner of Customs shall receive a 
salary at the rate of $10,000 per annum, effective on and after the 
date of the enactment of this act. 

GOVERNMENT BUILDING SITE AT WEST POINT, GA., AND LANETT, ALA. 

Mr. SWANSON. From the Committee on Public Buildings 
and Grounds, I report back favorably without amendment the 
bill (H. R. 11515) to provide for the sale of a Government build
ing site located on the State line dividing West Point, Ga., 
and Lanett, .Ala., and for the acquisition of new sites and 
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construction of Government buildings thereon in such cities. 
I call the attention of the Senator from Georgia [Mr. IlAB.Ris] 
to the bill. 

Mr. HARRIS. I ask unanimous consent for the immediate 
con ideration of the bill. 

The VICE PRESIDENT. Is there objection? 
There being no objection, the bill was read, considered, or

dered to a third reading, read the third time, and passed, as 
follow : 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized in his discretion to dispose of the present Federal
building site located on the State line dividing West Point, Ga., 
and Lanett, Ala., acquired under the act of March 4, 1913 (37 Stat. 
873), in such manner and upon such terms as be may deem for the 
best interests of the United States, and to convey such site to the pur
chaser thereof by the usual quit-daim deed ; and to acquire in lieu 
thereof by purcba e, condemnation, or otherwise, a new site located in 
West Point, Ga., a.nd to construct a Federal building thereon; the 
proceeds of the sale of the site now located on the State line dividing 
West Point, Ga., and Lanett, Ala., and the appropriations hereto
fore made therefor, be, and the same are hereby, reappropriated and 
made available for the acquisition of the site and commencement of the 
building to be located in West Point, Ga. The Secrelary of the Treas
ury is authorized, when the postal receipts at the city of Lanett, 
Ala., have reached the sum of $10,000 annually, to acquire by purchase, 
condemnation, or otherwise a site in such city and to construct a 
United States post office thereon. 

NATURALIZATION OF CERTAIN ALIENS 

Mr. WALSH of Massachusetts. Mr. President, I ask the at
tention of the Senator from Pennsylvania [Mr. REED]. On yes
terday I objected to the consideration of Order of Business 
No. 949, House bill 5627. The bill is one relating to the natural
ization of certain aliens. I asked that it go over for the pur
po e of having an opportunity to study the matter. I have no 
objection to the bill, and I ask unanimous consent for its imme
diate consideration. 

Mr. REED. I thank the Senator. 
The VICE PRESIDE~"'T. Let the bill be read. 
The Chief Clerk read the bill (H. R. 5627) relating to the 

naturalization of certain aliens; and, there being no objection, 
the Senate proceeded to its consideration. 

The bill had been reported from the Committee on Immigra
tion with an amendment, on page 1, line 7, after the word 
"such," to insert "withdrawal (and the application therefor) 
and," so as to make the bill read: 

Be it ettacted, etc., That notwithstanding any provision of law to 
the contrary, no alien shall be deban-ed from becoming a citizen of the 
United States on the ground that he withdrew his intention to be
come a citizen of the United States in order to secure discharge from 
the military service, if such withdrawal (and the application there
for) and discharge took place after November 11, 1918. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

INVESTIGATION OF SHIPPING BOARD 

l\lr. McKELLAR. Mr. President, I move that the Senate pro
ceed to the consideration of the motion to reconsider Senate 
Resolution No. 129, and I call the attention of the Senator from 
New York [Mr. CoPELAND] to it. It is the resolution which the 
Senator from New York has moved to reconsider-a resolution 
that was passed by the Senate for an investigation of the Ship
ping Board. 

Mr. McNARY. Mr. President, a parliamentary inquiry. Is a 
motion of that ort in order? 

The VICE PRESIDENT. The motion is in order up to 2 
o'clock. . 

Mr. McNARY. Will the Senator yield? 
The VICE PRESIDENT. The motion is not debatable. 
Mr. McKELLAR. I move that consideration. 
Mr. COPELAND. .Mr. President, will the Senator withhold 

hi. · motion for a moment? 
The VICE PRESIDE TT. The question is not debatable. 
Mr. McKELLAR. I can not do that. It has been done so 

often that I mu t ask for consideration at this time. 
The VICE PRESIDENT. The question is on the motion of 

the Senator from Tennessee to proceed to the consideration of 
the motion to reconsider. · 

The motion was agreed to. 
The YICE PRESIDENT. The question now is on the motion 

to recon ider. 
Mr. COPELAND. Mr. President, the Senator from Tennessee 

''ants an investigation of the Shipping Board. Has he read 

the volumes representing the investigation of the Shipping Board 
only five years ago? If not, if he will do me the honor to gaze 
upon this monument, he will see what he has in mind-the 
building of another monument of paper and leather. 

That was an investigation of the Shipping Board made by a 
committee of the Congress and submitted to the Congress five 
years ago. It C."'st the Govemment of the United States $250,000 
to make that investigntion, and I venture to say there are not 
four Members of the Senate who ever looked inside the cover of 
a single one of those volumes. 

The Senator from Tennessee might find, I think, a more de
lightful way to spend a summer than to spend it in Washing
ton investigating a subject which has been investigated so much 
that it is worn to tatters. 

If the Senator has in mind the destruction of the American 
merchant marine, if that is his ambition, I shall be in position 
to congratulate him if the various amendments he has offered 
to the pending merchant marine bill shall be adopted ; and if 
this investigation is resorted to, no doubt the Senator from 
Tennessee will come back in the fall armed with enough ma
terial so that he can make a further attack upon the merchant 
marine, and, perhaps, entirely sweep from the seven seas the 
flag now floating over American ships. 

May I say to my colleagues that I have to talk until 2 o'clock. 
If they have other errands, if they desire to go to luneh, if 
they want to take a little sunshine and fresh air, I advise them 
to go now and have a happy time for 20 minutes. At 2 o'clock
am I right, Mr. President ?-another matter will come before 
the Senate? 

The VICE PRESIDEN'l'. At 2 o'clock the unfinished busi
ness will be laid before the Senate. 

l\fr. COPELAND. Under the rules the unfinished business 
will be laid before the Senate at that time, and this resolution 
will go back to the calendar. So it is not for 20 minutes but 
only for 19 minutes that I have to fill in the time; and I am 
sorry that I feel obliged to do it. 

Mr. TYDINGS. Mr. President, will the Senator yield? 
Mr. COPELAND. I yield for a question. 
Mr. TYDINGS. I suggest that the time be filled in by start

ing with volume 1 of the former investigation and reading that. 
Mr. COPELAND. No; I have something more important 

than that to read as soon as the package I have sent for comes 
from my office-something wbich, I think, will be more bene
ficial in throwing light upon the necessities of the American 
merchant marine than the perusal of those useless, dust-covered 
volumes which have come from the archives of the Govern
ment and which came to me so thick with dust that it took 
several days to clean them and make them usable. 

Mr. President, here are 12 volumes. There is 1 missing. The 
number is 13. Oh, yes; here it is. I missed this thin volume. 
I knew it was an unlucky number-13. Here are 13 volumes 
filled with the testimony of a lot of harassed employees of the 
Shipping Board, distracted, taken from their ordinary duties, 
and forced to testify to a lot of stuff in order that there might 
be brought into existence 13 bound volumes of investigation of 
the Shipping Board. 

I hope the Senator from Tennessee will honor me by his 
presence while I discuss this subject. 

Mr. McKELLAR. Mr. President, while the Senator is fili
bustering I hope he will excuse me for a minute to see some 
newspaper men who want to talk to me. 

Mr. COPELAND. Very well; I will excuse the Senator, be
cause I am going to filibuster for 17 minutes more. 

I am removing 12 volumes in order that I may get to volume 1. 
Subject: "To amend the American merchant marine act of 

1920." These are the hearings before the Select Committee to 
inquire into the operation, policies, and affairs of the United 
States Shipping Board and the United States Emergency Fleet 
Corporation. This was an ii1vestigation by a corn.nnttee of the 
House of Representatives. I assume that my genial friend 
from Tennessee, who is sometimes right, is angry because the 
Senate has not made an investigation at a cost of a quarter of 
a million dollars. All this agitation of the Senator is founded 
on a report made by the Comptroller General. 

This is a letter from the Comptroller General of the United 
States transmitting a report of the Comptroller General of the 
United States of the financial tran actions of the United State.· 
Shipping Board, Merchant Fleet Corporation, dealing with mat
ters arising in the audit of the accounts of the Merchant Fleet 
Corporation, made pursuant to the act of March 20, 1922, 42 
Statutes, 444, as amended. This was presented to the Senate 
on October 3, referred to the Committee on Expenditures in the 
Executive Departments, and ordered to be printed. 

To my mind, this is the most amazing report I ever read, and, 
Mr. President, it will be seen from the annotations and refer-
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ences which· I have in this report that I have really studied it. Mr. COPELAND. Everything in the world the Senator wants 
It is the most amazing report. I ever read, I repeat. I never inve tigated has been investigated, and when he speaks of this 
had a word of conversation in my life, so far as I know, with more recent thing-this post-Volstead business-that is so fresh 
the Comptroller General; I am not sure that I ever saw him, in the mind of every Senator het·e who participated in the enact
but I venture to say that he never read that report per onally. ment of the legislation that that sort of investigation is absurd 
The report was prepared by a committee of his department, I beyond words. · 
presume, and I can trace from that report to these volumes on Mr. WALSH of Ma~'~sachusetts. I am surprised that the 
my de k almost everything that is said in the report. The in- Senator from Tennessee would be asking for a reinve tigation. 
ve tigation of which that Washington Monument of books is the Mr. McKELLAR. Mr. Pre ident, no wonder the Senator from 
record is refutation of practically every criticism expressed by Massachu etts does me the courte y to say that he would be sur
the Comptroller General in thi amazing report. prised if that were what I was after. I am not after that at all. 

Mr. President, this report of the Comptroller General covers If the Senator from New York will permit me to say o, I 
49 closely printed pages. It can be readily een that if I were simply eek to investigate the charges of wrong and fraud which 
actually filibustering, it would be necessary only for me to read have been made in reference to these mail contracts, everyone 
the report, but since I am trying in these minutes which I am of which has come up since these reports were made. I simply 
forced to take to present something of material interest to the seek to investigate charges of fraud and wrong made by the 
Senate, I intend, so far as the limited time will permit, to make Comptroller General of the United States since everyone of the e 
a review of this report. inve tigations was made. Of course, I can not ·be mi repre-

Mr. McKELLAR. Mr. President, will the Senator yield? sented. I am sure the Senator from Massachusetts knows and 
Mr. COPELAND. I yield. · the Senate knows that that is what I am a king for in this 
Mr. McKELLAR. As that report severely criticizes the Ship- matter. 

ping Board, as that report calls particular attention to its vio- Mr. WALSH of Massachusetts. Why does not the Senator 
lations of law, as everybody knows Mr. McCarl, the author of limit his re olution to that? 
that report, is Comptroller General of the United States, and Mr. McKELLAR. It is limited to those things. 
bears the reputation of being one of the best officials in the Mr. COPELAND. Mr. President, I wish to be included in 
United States,. one of the mo t conscientious men we hav~ in the sweeping compliment of the Senator. 
the Government service, with the Shipping Board itself saying, 1\Ir. McKELLAR. I will include the Senator in any compli-
as I under tand each and every member of the Shipping Board ment I might make. 
has said, that they desire an investigation shall be made, why Mr. COPELAND. I am very much obliged to the Senator. 
is it that the Senator i so much opposed to it? There is no question at all that tb.e Senator from Tennessee is 

Mr. COPELAl~. :Mr. President, the Senator labor under seeking to break down and destroy our mail mbvention law. 
the disadvantage of having been away from the Chamber when I am interested in the American merchant marine. I had a 
I answered all the questions he has now a ked. But before good tutor, namely, the enior Senator from Washington [Mr. 
repeating what I said, I desire to state that I indorse the state- JoNEs]. When I first came to the Senate, eight years ago, I 
ment regarding Mr. :McCarl. Without having een him, or was a igned to the Committee on Commerce. I bad eros ed 
without knowing him, I haYe been much impres ed by his activ- the ocean many times in my life, and lived in the great seaport, 
ities and public ervice . But I said, and I repeat, that I do not New York, but I had no occa ion to know about hipping in the 
believe the Comptroller General ever read this report before it technical ense. , I came .into the Senate, and I recall a speech 
went into print, if he eYer has since. The Comptroller General made years ago by the Senator from Wa hington, in which he 
i too ensible a man and too well informed a man to indulge in pointed out that when the Great War came on we hatl 15 hips 
a lot of ancient history in making up a report. He is not given in transoceanic traffic, and that was all we had. 
to that sort of thing. Mr. President, except for the kindly act of Providence in 

Mr. McKELLAR. 1\fr. President, will the Senator yield placing in our harb'ors the German ships which we seized, in-' 
further? eluding the Leviathan, we would have had no · way of taking 

1\.Jr. COPELAND. I yield. our soldiers across the ocean to carry our flag in the Great 
Mr. McKELLAR. If the Senator finds that be is mistaken War. The Senator from Wi hington will correct me if I am 

about that, and if the Comptroller General should write a letter wrong in saying that the Leviathan carried 275,000 troops. Is 
in which he said that he collaborated in the making of that .that right? 
report, and knows everything it cont~in , and stand by every Mr. JONES. That is correct. 
charge it makes, would the Senator be willing to withdraw his Mr. COPELAND. Two hundred and seventy-five thousand 
opposition to the proposed inve ligation? troop of the A. E. F., the American Expeditionary Forces, were 

Mr. COPELAND. No; I would not, and frankly, if he should taken over there not by a ship built in American hipyards, a 
do what the Senator has uggested, I would think less of him ship manned by American citizens but a German hip. It was 
than I do now. I realize that in a great office like that of the by the kindly act of Providence that we had that hip and tho e 
Comptroller General, he mu t trust to ubordinates for the other German hips in order that we might carry on the war. 
as embling of material, and subordinates ha-re a way, just as Mr. McKELLAR. Mr; President, will the Senator yield? 
Senators have-they are not any different from Senators in Mr. OPELAND. I yield. 
that respect-of taking up ru ty volumes and gathering material Mr. McKELLAR. ID-rerything else a.·ide, is not the Senator 
which they could rewrite and put into new form. willing to submit his motion to the judgment of the Senate:by 

Mr. McKELLAR rose. a \Ote? I am perfectly willing to have a yea-and-nay vote on 
Mr. COPELAND. Before the S~nator interrupts me let me the matter. Is not the Senator willing to submit it to a vote of 

say that there is not a thing in thi report. which ha not been his colleagues? 
considered and hashed over, and all the fact are to be found in Mr. COPELAND. ·Mr. President, of cour e the time is so 
this serie of 13 volumes on my desk. All the material is there. hort that we could not have a roll call and get Senators here 
It has all been paid for once by the Government. One commit- by 2 o'clock; but even if we could, I would be unwilling to 
tee bas sweat blood over it, and now the Senator is willing to ha\e the American merchant matine hamstrung until tpe Senate 
spend his entire summer . away from the heat of Tennessee in of the United States was informed regardiug the effect of the 
the greater heat of Washington to have another investigation. Senator's proposal and what he has in mind. If, then, after 

:Mr. Mc~LLAR. 1\Ir. Pre ident, that is not what hurts the the Senate is fully informed, it decide it does not want an 
SenatoJ.:. What hurt the Senator is thi , that this resolution, American merchant marine, very well. The way to make ure 
instead of requiring the committee to go back into all this that we hall have no American merchant marine is to pass all 
matter, has nothing to do with what has already been reported the amendments and propo als of the Senator from Tenne ee. 
upon but most largely it is for an investigation of the mail con- When that is accompli hed the American merchant marine 
trac~ brought about by the Shipping Board since everyone of will be in Davy Jones's locker; it will be destroyed. 
the e reports was made. Does the Seuator feel that these mail Mr. McKELLAR. Mr. President, if the enator will yield, in
contracts, made a they have been made, as has been charged asmuch as the amendment I have proposed applies solely to the 
on the floor time and time again, should not be investigated? United States not sub idizing foreign ships, not interfering in 

Mr. WAL H of Mas achusetts. :Mr. President-- -the slighte t with the United States subsidizing American ships, 
Mr. COPELAND. l\lr. President, to answer categorically, I how is it that the Senator can make any uch argument? 

will say "yes," and then I am going to say why I say "yes." Mr. COPELAND. Let me see if I can educate the Senator 
The VICE PRESIDENT. Doe the Senator from New York from Tennessee. 

yield to the Senator from Massachusetts? Mr. McKELLAR. If the Senator is goinO' to try to edncatl! 
Mr. WALSH of l\las achusett . Doe the Senator from New me in favor of the United States subsidizing foreign sllip , flying 

York claim that the subject matter to be investigated under the foreign fl.aO's, he will have a hard time. I am ju t a much for 
resolution offered by .the Senator from Tennessee has already I an American merchant marine as the Senator from New York is. 
been investigated into? I think I can assert that I am infinitely sti·onger for an Ameri-
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can merchant marine than is the Senator from New York. But 
I want to say to him that as long as I am a Senator in this 
body I shall never vote to subsidize foreign ships, flying foreign 
flags, against American ships flying the American flag, as the 
Senator proposes to do. 

Mr. COPELAND. Nobody in the world proposes anything of 
the kind. 

1\Ir. McKELLAR Then, why does the Senator object to the 
amendment I ha\e offered? 

Mr. COPELA.t~. If the Senator will sit down and not take 
my valuable time, whieh is now limited--

Mr. McKELLAR. The Senator was just filibustering, and 
so why not have the facts come out? 

The VICE PRESIDEI\"T. The Senator from New York has 
the right to yield only for a question. 

Mr. COPELAND. I thank the Chair. 
Tbe reason why I want the mail subvention and the liberal 

loan is so that Americans who own lines of ships may be able 
to build American ships in American shipyards and get rid of 
the foreign-built bottoms which they are forced to use because 
there are not yet enough American-built ships to carry their 
merchandise. 

l\Ir. McKELLAR. Mr. President, will the Senator yield? 
1\Ir. COPELAND. Only for a question. 
Mr. McKELLAR. I think the Senator misstates the position 

I have taken about it, so I want to correct it. 
1\Ir. COPELAND. I will ask the Senator to do that in his 

own time. 
Mr. McKELLAR. Very well. 
Mr. COPELAND. If we desire to build up an American mer

chant marine to open all the American shipyards, to keep those 
shipyards operating, to keep American labor in the shipyards at 
work, and to put the American flag on ·the seven seas to carry 
our mail and our merchandise to every part of the world, we 
must assist our American merchant marine as foreign govern
ments have assisted theirs. It is not because of any greater 
genius on the part of the business men in England or France 
or Italy or Holland that they are succeeding with their mer
chant marine, but because their kindly governments, recogniz
ing the necessity for an effective merchant marine, have been 
pleased to make the various helpful appropriations. 

If the Senator from Tennessee is successful in his efforts to 
wipe out the mail subventions and wipe out the lines which now, 
in part, are operating foreign ships, he will send us back to the 
condition in which we we're before the war; and when those 
ships wear out and another war comes, if it ever does come, 
which God forbid, we will then have only a dozen or 15 
ships, because without this support we can not have an effective 
merchant marine. 

Mr. President, I apologize for taking so much of the time of 
the Senate. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Halti
gan, one of its clerks, announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 10919) for the relief of certain officers and em
ployees of the Foreign Service of the United States, and of 
Eli •e Steinige'r, housekeeper for Consul R. A. Wallace Treat at 
the Smyrna consulate, who, while in the course of their respec
tive duties, suffered losses of Government funds and/or per
sonal property by reason of theft, warlike conditions, catas
trophes of nature, shipwreck, or other causes. 

ENROLLED BILLS SIGNED 

The message also announced that the Speaker had affixed his 
signature to the following enrolled bills, and they were signed 
by the Vice President: 

S. 317. An act to authorize the Secretary of the Interior to 
grant certain oil and gas prospecting permits and leases; 

S. 2323. An act authorizing the Director of the Census to col
lect and publish certain additional cotton statistics ; 

S. 4028. An act to amend the Federal farm loan act as 
amended; · 

S. 4243. An act to provide for the closing of certain streets 
and alleys in the Reno section of the District of Columbia; 

S. 4'287. An act to amend section 202 of Title II of the Federal 
farm loan act by providing for loans by Federal intermediate
credit banks to financing institutions on bills payable and by 
eliminating the requirement that loans, advances, or discounts 
shall have a minimum maturity of six months; 

S. 4358. An act to authorize transfer of funds from the general 
revenues of the District of Columbia to the revenues of the 
water department of said District, and to provide--for . transfer 
of jurisdiction over-certain pl'Operty to the Director of Public 
·Buildings and Public · Parks; . · · 

H. R. 9628. An act granting the consent of Congress to the 
State of Arkansas, through its State highway department, to 
construct, maintain, and operate a free highway bridge across 
St. Francis River qt or near Lake City, Ark., on State Highway 
No. 18; 

H. R. 10209. An act authorizing the appropriation of $2,500 
for the erection of a marker or tablet at Jasper Spring, Chatham 
County, Ga., to mark the pot where Sergt. William Ja&'Per, 
a Revolutiona.ry hero, fell; 

H. R. 1082"8. An act to provide for the renewal of passports ; 
H. R.11145. An act to increase the authorization for an ap

propriation for the expenses of the sixth ession of the Per
manent International A sociation of Road Congresses to be 
held in the District of Columbia in October, 1930; and 

H. R.11371. An act to provide living quarters, including heat, 
fueL and light, for civilian officers and employees of the Gov
ernment stationed in foreign countries. 

AMENDMENT OF SECTION 3u5 OF THI!l REVISED STATUTES 

The VICE PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill (S. 3068) to 
amend section 355 of the Revised Statutes, which were, on page 
2, line 21, to strike out all after the word "title," where it oc
curs the first time, down to and including the word " require " 
~n line 22 and insert: "of a title company," and to amend the 
title so as to read: "An act to amend section 3t>5 of the Re\ised 
Statutes to permit the Attorney General to accept certificates of 
title in the pur~hase of land by the United States in certain 
cases." 

Mr. NORRIS. I move that the Senate agree to the amend
ments of the House. 

The motion was agreed to. 
JAMI!lS R. SHEFFIELD 

The VIOE PRESIDENT laid before the Senate the amend
ment of the House of Representatives to the bill (S. 3623) for 
reimbursement of James R. Sheffield, .formerly American am
bassador to Mexico City, which was on page 1, line 6, after the 
word "City," to strike out "for" and insert "and in full pay
ment of all." 

Mr. WALCOTT. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 
SILVER SERVICE OF CRUISER" NEW ORLEANS" 

Tbe VICE PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill ( S. 525) 
authorizing the Secretary of the Navy, in his discretion, to de
liver to the custody of the Louisiana State Museum, of the city 
of New Orleans, La., the silver service in use on the cruiser 
New Orlean.s, which were on page 1, line 4, to strike out "de
liver to the custody of " and insert " loan to," and to amend 
the title so as to read : An act authorizing the Secretary of the 
Navy, in his discretion, to loan to the Louisiana State Museum, 
of the city of New Orleans, La., the ~1\er service in use on the 
cruiser New Orleans." 

Mr. BROUSSARD. I move that the Senate concur in the 
amendments . made by the House of Representatives. 

The motion was agreed to. 

MOTOR-BUS TRA1"SPORTATION--<>RDEB OF BUSINESS 

The VICE PRESIDENT. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi
ness, which will be stated. . 

The LEGISLATIVE CLERK. A bill (H. R. 10288) to regulate 
the transportation of persons in interstate and foreign com
merce by motor carriers operating on the public highways. 

Mr. JONES. . Mr. President, I ask unanimous consent that 
the unfinished business be temporarily laid aside in order that 
we may proceed to the consideration of the deficiency appro-
priation bill. _ 

The VICE PRESIDENT. Is there objection? 
Mr COUZENS. Mr. President, I can not answer that be

cause I first want to know what the prog1·am is with respect to 
the deficiency appropriation bill. 

.Mr. JONES. I shall be glad to tell the Senator what the 
program is. As the Senator knows, a motion for cloture was 
filed on yesterday. I appreciate that under that motion if 
we were to proceed with other amendments to the deficiency 
bill the two Senators from Arizona probably would not have 
an opportunity to talk about the propositioQ. in which they are 
interested until after 1 o'clock to-morrow. Then if the motion 
for cloture should be adopted they would bave but one hour 
each to discuss the matter. 
• I have conferred with- t-hem. I know that they are · very 

·much .inter.ested -in _the. Boulder Dam question, a they have a 
right to be. I myself think they_ should have more time than 
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the motion for cloture · would allow them if adopted. I have 
conferred with them, and we have, so far as we are concerned, 
among ourselves agreed that if each of the Senators from 
Arizona had two hours for discussion they would think that 
was ample for them to make their position perfectly clear. 
Other Senators might want some time. 

Therefore, Mr. President, if the unfinished business should be 
laid aside, if we were to go on this afternoon with the deficiency 
appropriation bill, we would probably start in with one of the 
two committee amendments that is still left for consideration, 
which would take considerable time. If the Senators from 
Arizona Rhould decide to discuss their proposition, it would be 
in connection with a matter that is not pertinent at all. So I 
want to ask for an agreement something like this: That the 
Senate shall proceed to the consideration of the deficiency bill; 
that at not later than 3 o'clock to-morrow the Senate shall 
proceed to vote upon any amendment pending to the Boulder 
Canyon project item in the bill ; that during the intervening 
time each of the Senators from Arizona shall have two hours 
for discussion, if they desire to use it ; that any other Senator 
who may desire to address the Senate shall have not longer 
than 20 minutes; that we may vote at any time before 3 o'clock, 
if the Senators from Arizona should not desire to use their two 
hours, but that in any event we shall vote at not later than 
8 o'clock t~morrow upon any amendment proposed or pending 
to the Boulder Dam project paragraph. 

Mr. COUZENS. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from Michigan? 
Mr. JONES. I yield. 
Mr. COUZENS. The discussion desired to be had by the 

Senators from Arizona can be had while the bus bill is still 
before the Senate as the unfinished business. In view of the 
threats of a filibuster and attempts to defeat the bus bill, and 
lmowing the public importance of it, I feel justified in insisting 
that the bus bill remain before the Senate until it is disposed of. 
Obviously while the bill is before the Senate we can speak on 
any subject and talk about anything a Senator may choose to 
discuss; but in view of the attempt to filibuster against the 
bus bill, which is of great public importance and which has been 
agitated for five years past, I am going to insist that the bus bill 
remain the unfinished business of the Senate so long as I am 
able to insist upon it. 

Mr. JONES. Let me say to the Senator that I do not desire 
that anything should take its place as the unfinished business. 
Of course, we all know the Senators from Arizona or any other 
Senator could talk upon any subject they might desire while 
the bus bill is before the Senate. But the Senators from Ari
zona are interested in a particular provision of the deficiency 
bill. They would like and would expect to confine their discus
sion to that provision. They would like to have the opportunity 
to talk on it while it is before the Senate. I do not know of ~y 
disposition to filibuster on the bus bill and I do not want to 
displace the bus bill as the unfinished busines . I would like 
to have it temporarily laid aside for this purpo e. 

1\lr. COUZENS. What object is gained by having it tempo
rarily laid aside when the Senators from Arizona can go on and 
make their speeches no matter what is before the Senate? I do 
not see the purpose of having the bus bill laid aside for the 
purpose of enabling the Senators to make speeches. 

Mr. PITTMAN. Mr. President--
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from Nevada? 
Mr. JONES. I yield. 
Mr. PITTMAN. I can not agree with the Senator from 

Michigan at all. The Senators from Arizona have now on the 
table amendments to the deficiency bill. They are going to 
discuss th~ir own amendments. It is almost an absurd propo
sition to discuss an amendment to a bill that is not before the 
Senate. The pending proposal is not an absurd proposition. 
It is a serious matter. The Senators from Arizona, having 
pre ented their amendments which are printed and which they 
desire to discuss and upon which they desire a vote, will .not 
feel like going into an academic discussion of something that is 
not before the Senate. I think the Senator from Michig;:m 
ought to carry out the general policy to which this body has 
agreed and that is that when appropriation bills come in here 
they shall have the right of way. 

Mr. COUZENS. The deficiency appropriation bill has no 
right of way and is of no more importance than the regulation 
of busses in interstate commerce. So far as I am concerned, 
I am going to taml firm until the Senate directs otherwise, and 
I am going to tt·y to keep the bu bill before the Senate. 

Mr. JOHNSON. Mr. President--
The VICE PRESIDENT. Doe the Senator from Washing

ton yield to the Senator from California? 

Mr. JONES. I yie-ld. . 
Mr. JOHNSON. I recognize the importance of the bill in 

charge of the Senator. from Michigan. I am deeply interested 
in it-quite deeply interested, I think, generally speaking, from 
his standpoint. I want to see it acted upon at this session by 
the Senate. But, if the Senator will pardon me, we will gain 
no time in respect to it by having it kept the unfinished busi
ne s and precluding a vote upon an important amendment to 
the deficiency appropriation bill to-morrow at 3 o'clock. We 
will get out of the way of the Senator's bus bill at 3 o'clock 
to-morrow, practically, and thus enable him to go forward. 

Mr. COUZENS. What is the objection to getting the bus 
bill out of the way by 3 o'clock t~morrow? I see no reason 
for putting this important national legislation aside for a 
piece of local legislation. 

Mr. JOHNSON. Oh, no; it is the deficieney appropriation 
bill that takes precedence of any other bill. . .... 

Mr. COUZENS. I understand it does not take precedence 
after. 2 o'clock. 

Mr. JOHNSON. I think the generally accepted policy is 
that appropriation bills take precedence. 

Mr. COUZENS. I would like to· have a ruling on it. Of 
course, if I am overruled I will be overruled; but I am stand
ing firm as to the disposition of the bus bill . 

. Mr. JOHNSON. It is not a que tion of overruling the Sena
tor from Michigan. No one wants to overrule the Senator. We 
are simply endeavoring tp convince him that his attitude in 
respect of the matter gains nothing either for the bus bill, in 
which I am equally interested with him, or for the deficiency 
appropriation bill, in whicb I am equally interested as well. 

Mr. COUZENS. But the Senator mu t see that if the de
ficiency bill is permitted to be gotten out of the way before the 
bus bill is dispo ed of, and then there is final adjournment, the 
bus bill will be left hanging in the air. I do not propo e to be 
placed in that position. If there is anything to be left banging 
in the air, let the deficiency bill be left hanging there, Ol' let 
the Senate remain in session until it is disposed of. 

Mr. JOHNSON. Is there any disposition on the part of the 
Senator to leave either banging in the air? 

Mr. COUZENS. No. 
Mr. JOHNSON. Nor is there with me. Here is the situation. 

There is a God-given instrument which has come down to us 
called the London treaty. Under all hazards that sanctified 
instrument must be pa ed upon in the summer heat, and under 
all circumstances this body i required to be here in order that 
it may pass upon that instrument. For the love of heaven, 
have we not manhood enough to pass upon our own legislation 
before. we accept our .orders to sweat here upon thi saCI·o anct 
document that comes from London? I hope the Senator from 
Michigan will join with me in an endeavor to have the Senate 
pass upon its legitimate legislation-his bill, the deficiency ap
propriation bill, the veterans' bill, any other measure that comes 
before us legitimately and upon which we ouO"ht to pa s. • When 
we have passed upon them then we will determine what else we 
shall do. Let us have the independence and the manhood for 
ourselves to determine then ~hether we are going forward in a 
special session with anything else or with anything with which 
we are ordered to go forward. 

Mr. COUZENS. Mr. President, will the Senator from Wash
ington yield? 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Michigan? 

Mr. JONES. I yield. 
Mr. COUZENS. I want to say that I will join with the Sen

ator from California in forming any compact to remain here 
until we dispose of the bu bill, the veterans' bill, the Mu cle 
Shoals bill, and the deficiency bill. What I am resenting is an 
effort to put aside the bus bill because some Senators have more 
interest in the deficiency appropriation bill than they have in 
the bus bill. I am not charging any individual Senator nor am 
I charging the Senator from California because I know he is 
willing to stay here until we dispose of all legi lation. But I 
resent the movement on the part of some Senators who want to 
defeat the bus bill, aiding in putting the deficiency bill ahead of 
it so that it may be passed and then, if in some moment of snap 
judgment we shall adjourn, the bus bill would be left undis~ 
posed of. 

M.r. PITTMAN. Mr. President--
The VICE PRESIDENT. Does the Senator from Wa hington 

yield to the Senator from Nevada? 
Mr. JONES. I yield. 
Mr. PITTMAN. The bus bill was taken up by the Senatf! 

because the Senator from Michigan, chairman of the Inter tate 
Commerce Committee, requested the majority committee· on 
order of business to place it on its program. I not that true? 

Mr. COUZENS. I did not catch the question of the Senator. 



1930 CONGRESSIONAL RECORD-SEN ATE 11665 
Mr. PITTMAN. Mr. President, I say there is a majority 

committee of the Senate called the committee on order of 
business. The Senator from Michigan urged upon that com
mittee on order of business to place House bill 10288, to regu
late the transportation of persons in interstate and foreign 
commerc~ by motor carriers operating on the public highways 
on the order of business. Is not} that so? 

Mr. COUZENS. Undoubtedly. 
Mr. PITTMAN. Yes. And the reason the Senate voted to 

take up that bill when it did so was because it was in con
formity with the program of order of business that was arranged 
by the committee of the Senator's party. 

Mr. COUZENS. I should like to ask the Senator to what 
date he is referring, because there was no order of business 
published after the measure referred to was placed on the 
program, and then taken off and sent back to the committee 
for further consideration? 

Mr. PITTMAN. Yes; but what I have said is true. 
Mr. COUZENS. But it is irrelevant. 
Mr. PITTMAN. I will show how relevant it is. 
The motor-bus bill was placed on the order of business by 

the committee on order of business at the request of the Senator 
from Michigan, who is chairman of the Committee on Com
merce. He recognized the authority of that committee; he 
recognized the policy of having that committee fix an order of 
business. There were numerous other Senators who had other 
bills which they wanted placed on the program of order of 
business, but they did not succeed in getting them placed there. 
But recognizing the conditions, submitting to that policy, and 
acquiescing in the jurisdiction of the committee, the Senator 
had the bus bill placed upon the order of business, subject to 
this condition, :Which is a part of the order of that committee. 

It should be understood that appropriation bills, executive sessions, 
and the unanimous-consent agreement whereby S. 3059 and S. 3061 
relative to unemployment, were made special orders for April 15, 1930, 
shall have the right of way. 

Not only has it been the policy ever since I have been here to 
give appropriation bills the right of way, because the Govern
ment can not run without the funds thus provided, but the 
Senator himself appealed to the committee on order of busi
ness, recognized its jurisdiction, secured its approval and con
sent, and now, since he has obtained that, he is opposing the 
very conditions upon which he obtained it, and on which the 
Senate took up his bill for consideration. 

Mr. McNARY. Mr. President--
The VICE PRESIDENT. The Senator from Washington [Mr. 

JoNEs] has the floor. Does he yield to the Senator from Oregon? 
Mr. JONES. I yield. 
Mr. McNARY. The statement of the Senator from Nevada is 

not quite correct. 
Mr. COUZENS. Certainly it i.s not. 
Mr. :McNARY. The committee on the order of business, at 

the request of the Senator from Michigan, placed the bus bill 
on the program, but the Senator from Michigan had nothing to 
do with the condition as to giving way whenever appropriation 
bills came before the Senate: That condition was placed there 
by the committee on order of business itself, and is not a part 
of the agr~ment by which the bus bill was placed on the 
program. 

Mr. PITTMAN. I understand, then, the Senator from Oregon 
does not approve of giving appropriation bills the right of way? 
Is that true? 

Mr. McNARY. I am not discussing that feature. 
Mr. PITTMAN. I should like to know whether the Senator 

does or does not approye of giving appropriation bills the right 
of way? 

Mr. McNARY. The Senator charged, as I understood, that 
the Senator from Michigan, as ~ part of the consideration for 
getting his bill on the program, agreed to give way for appro
priation bills. I said that the Senator from Michigan had 
nothing to do with that condition; he simply asked the com
mittee and asked the Senator from Oregon if it would be all 
right for his bill to go on the program, and the committee said, 
yes. The words the Senator from Nevada has quoted are not 
tho e of the Senator from Michigan, but are the language of 
the committee on order of business. 

Mr. PITTMAN. I am surprised at the subterfuge to which 
the Senator from Oregon resorts, as he is generally so frank. 

Here is a committee of the Republican majority, which rep
resents his party, and is generally followed, called the com
mittee on order of business. Its program is followed because 
there is a majority back of it, and because it has been trusted 
to arrange the program. Now, whether the Senator from 
Michigan entered into a solemn agreement with the committee 
that he would follow the policy of the committee or not, is 

totally immaterial. There is not any doubt, even in the mind 
of the Senator from Oregon, that the Senator from Michigan 
knew it was the policy of the committee to place bills on th~ 
program subject to the priority of appropriation bills. Is there 
any doubt about that? 

Mr. McNARY. It has been the policy and custom, of course, 
when ordinary conditions obtain, to lay aside the unfinished 
business in order that the consideration of appropriation bills 
may be proceeded with ; that is true; we all understand that; 
and that is the reason the language was employed by the com
mittee on order of business to which the Senator has called 
attention. 

The Senator from Michigan now makes the statement that if 
he permits the unfinished business to be temporarily laid aside 
for the purpose of allowing a bill affecting the World War 
veterans to be passed, and appropriation bills to be passed, Con
gress will adjourn, and he will have no opportunity of getting 
a decision on his bus bill. He contends that if he keeps the bus 
bill before the Senate, ultimately he will get some decision on 
his bill; that it will either be voted up or voted down; and all 
he is asking for is a vote on his bill. That is, as I understand, 
the proposal he makes. 

Mr. PITT?tiAN. Undoubtedly; and that is my view with 
regard to a bill in which I am particularly interested, and that 
is the view of all Senators here with regard to particular bills 
in which they are interested; but I naturally assumed, when the 
Republican Members of this body had constituted a committee 
on order of business, we would stand by it. I naturally sup
posed that when a Senator asked that committee to support 
him in getting up a bill that it would be in accordance with the 
policy of that committee, whether the bill was put on by the 
committee on order of business and taken off and came back 
again. There is no doubt that the first time it was put on the 
Senator was then aware of the program of the committee on 
order of business. As a matter of fact, the program of the 
order of business was read in this body by those who ob
jected to it being the order of business, and the very order that 
guaranteed to the Senator from Michigan an opportunity to get 
this bill up provided it was with the understanding, however, 
that it should give way to appropriation bills. · 

The Senator from Washington, the chairman of the Committee 
on Appropriations, has a responsibility resting on him; he 
knows what his responsibility is. Is it to be assumed for a 
moment, when the appropriation bill was here ready for con
sideration, that he would have allowed to go uncontested a mo
tion to take up any bill except the appropriation bill if he had 
not thought the policy of giving way temporarily to appropria
tion bills would be in force and effect? There is no doubt that 
is true ; and if it were not true, it would be reprehensible in him 
to permit the passage of a Government supply bill to be delayed. 

Mr. JONES. Mr. President, I want to say to the Senator from 
Nevada that I have taken the position he has indicated, and I 
have noticed generally when recommendations are made by the 
steering committee that they always put in provision with ref
erence to appropriation bills which the Senator has mentioned. 

There is another phase of the question to which I wish to 
advert and which I think should be considered, and that is that 
all the appropriation bills should be passed by the 1st of July 
which is the beginning of the next fiscal year. ' 

I want to see the bus bill of the Senator from Michigan dis
posed of ; I think the Senate should take action upon it, but 
as the Senator from Nevada has said, I do feel that there is ~ 
responsibility resting upon me as chairman of the Appropria
tions Committee in charge of the appropriation bills. 

Furthermore, as I have said, this arrangement has been made 
out of consideration for the Senators from Arizona, who are 
entitled, I think, to that consideration. Of course, if the bus 
bill should be proceeded with until 1 o'clock to-morrow, and we 
should then have a vote on the motion for cloture and it should 
be carried, then the deficiency bill would be the unfinished busi
ness, exclusive of everything else until disposed of, and the 
Senators from Arizona would have but an hour each. I would 
much rather not have that condition prevail, and that is the 
reason I have made this proposal. I hope the Senator from 
Michigan will agree to laying aside his bill temporarily. 

Mr. COUZENS. l'tfr. President, I still insist that the Senators 
from Arizona can make their speeches without displacing the bus 
bill. They will have the same number of hours in which to 
speak, and their remarks will have the same effect upon their 
colleagues as though they made them with any other bill before 
the Senate. Every Senator knows that there is no rule of rele
vancy here whereby a Senator is required to speak to the bill 
or subject before the Senate. 

I wish to say further that this condition is not comparable 
with the kind of conditions about which the Senator from 
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Nevada has just spoken. Under ordinary circumstances the 
Senator from Nevada would be correct; ordinarily any bill would 
be laid aside in order to let an appropriation bill be acted 
upon ; but we are now confronted by an unusual condition. 
Here is a highly controverted de..ficiency bill and here is a 
highly controverted bill of national importance, proposing to 
regulate motor-bus traffic in interstate commerce. There is no 
doubt in my mind that the motor bus bill is more important than 
the deficiency bill. 

Senators will remember that on a previous occasion practi
cally an all-night filibuster against a deficiency bill, because of 
the proposal to appoint a committee to investigate elections, 
resulted in the deficiency bill going over until the following 
session of Congress, but no damage was done; nobody suffered 
as a result of the deficiency bill going over to an entirely new 
session of Congress. So in this case the Nation will not be 
seriously affected if the deficiency bill shall not be passed. 

My point is that the bus bill is before the Senate and is 
as equally important if not more important than the deficiency 
bill, and I insist, nnle s the Senate overrules me, that it remain 
before the Senate until it shall be disposed of, and then the 
deficiency bill may come up and be considered and acted upon. 

Mr. SWANSON. Mr. President--
The VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Virginia? 
Mr. COUZENS. I yield. 
Mr. SWANSON. I am in favor of disposing of the bus bill; 

but if the suggestion made by the chairman of the Appropria
tions Committee shall be carried out and unanimous consent 
shall be given that the bus bill be tempoTarily laid aside the Sen
ator from Michigan may bring it up again as the unfinished 
business at any time he desires, whereas if the deficiency bill 
shall be made the unfinished business the bus bill will lose the 
prestige of the position which it now occupies. If, as I have 
said, the bus bill shall be laid aside by unanimous consent, any 
one Senator can withdraw his consent at any time and thus 
bring before the Senate the . bill in charge of the Senator from 
Michigan. 

So it seems to me the Senator from Michigan should consent 
that the bus bill be temporarily laid aside-not necessarily that 
it be laid aside until the deficiency bill shall be disposed of
but after it has been temporarily laid aside, if the deficiency bill 
shall not make progress, if it shall be ascertained that the 
passage of the bus bill is thereby being delayed, the Senator 
from Michigan can withdraw his consent and at once the bus 
bill will become the unfinished business. That is correct, is it 
not, Mr. President? 

The VICE PRESIDENT. It would be if the bill were tempo
rarily laid aside without a further unanimous-consent agree
ment. 

Mr. JONES. Mr. President, I think the Senator from Vir
ginia overlooks the fact that I said if the bus bill were tempo
rarily laid aside I proposed to ask for a unanimous-consent 
agreement under which the Boulder Dam item would continue 
under consideration until 3 o'clock to-morrow, and then we 
would vote on that, following which the unfinished business 
would again cr1me before the Senate. · 

Mr. SWANSON. At 3 o'clock to-morrow, then, the Senator 
from Michigan could withdraw his consent to having the unfin
ished business being temporarily laid aside. That is the only 
extent to which the proposed unanimous consent agreement 
would interfere with his rights. As I understand, there is just 
one amendment in controversy on the deficiency bill, and if 
progress is not made with that, if there shall be delay, at 3 
o'clock to-morrow it will be absolutely in control of the Senator 
from Michigan to bring before the Senate the bus bill, unless 
the Senate by a majority shall displace it It does seem to me 
that the Senator will have absolute control of the situation at 3 
o'clock, to-morrow, and it is a pretty good situation in which to 
be placed. · 

:Mr. COUZENS. Of course, the Senator from Michigan is not 
as astute as is the Senator from Virginia, but if the deficiency 
bill shall be out of the way by 3 o'clock to-morrow, I want to 
predict right now that there will be no consideration of the bus 
bill for the remainder of the session. I propose to prevent, if 
I can, the passage of the deficiency bill until the bus bill shall 
be out of the way. 

Mr. SWANSON. If the Senator will permit me, at 3 o'clock 
to-morrow it will be in the control of the Senator, to have the 
consideration of the bus bill resumed. 

Mr. COUZENS. I understand. 
l\fr. SWANSON. And the only way it could then be displaced 

would be by a vote of the Senate. 
1\fr. JONES. Mr. President--· 
The VICE PRESIDENT. The Senator from Washington has 

the :floor. 

Mr. JONES. Mr. President, I want to see the bus bill of the 
Senator from Michigan disposed of, and I am perfectly willing 
to stay here as long as may be necessary to accomplish that end; 
ret I .do feel that I would not be discharging my responsibility 
if I ?Jd not secure consideration of the deficiency bill. So, Mr. 
President, I move that the Senate proceed to the consideration of 
House bill 12902, being the second deficiency appropriation bill. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Washington. 

Ur. COUZENS. I uggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll 
The legislative clerk called the roll and the following Senators 

answered to their names : ' 
Allen 
Ashurst 
Barkley 
Bingham 
Black 
Blaine 
Borah 
Brock 
Broussard 
Capper 
Caraway 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Deneen 
Dill 
George 

Gillett 
Glass 
Glenn 
Goldsborough 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Howell 
Johnson 
Jones 
Kean 
Kendrick 
La Follette 
McCulloch 
McKellar 

McMaster 
McNary 
Metcalf 
Moses 
Norris 
Oddie 
Overman 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 
Robinsont...lnd. 
Robsion, fi.y. 
Sheppard 
Ship stead 
Shortridge 
Simmons 

Smoot 
Steck 
Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thoma , Okla. 
Townsend 
Trammell 
Tydings 
Vanden berg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Watson 

The VICE PRESIDENT. Seventy-four Senators have an· 
swered to the roll call. The question is on the motion of the 
Senator from Washington [Mr. JoNEs]. -

Mr. HARRISON. I call for the yeas and nays. 
Mr. COUZENS. Mr. President, the motion is debatable is 

it not? ' 
The VICE PRESIDENT. It is. 
Mr. COUZENS. Mr. President, this proposed le.gislation has 

been a subject of controversy and consideration by the Congress 
for a considerable number of years--five or six, to my recollec
tion. It is more important that the busses operating in inter
state commerce be adequately regulated than it is that we pass 
a few appropriation bills. 

Whenever an appropriation bill fails, as Members of the Sen
ate know they do, the Government goes on just the same. For 
purely a political purpose the Senate filibustered against the 
pa age of a deficiency appropriation bill so as to prevent the 
continuance of the so-called Reed committee appointed to in
vestigate elections. The Senate thought th~t was important 
!t was important to stop a political investigation, and in doing 
It to go to the extreme of stopping an entire deficiency bill· and 
yet at this time it is propo ed to lay aside a piece of le'!isl~tion 
of national importance to take up a deficiency bill "' 

The purpo~ of it is very apparent. There is no sincerity in 
the desire to have this done. It is done for the purpose of 
hastening an adjournment. It is also done for ·the purpose of 
killing this bill. There are certain groups in the Senate who 
want to prevent a vote upon the bus bill. They have boasted 
!Jlat they intend. to preve.nt a vote upon it. I do not propose, 
if I c~n, to permit a deficiency bill or any other bill to be taken 
up when it is deliberately stated that these motions are for the 
purpose of preventing the pas age of the bus bill at this session 

· of Congress. · · 
Many Senators are anxious to get away. Many Senators do 

not like to leave . unless the deficiency and other appropriation 
bills have been passed. Some Senators say they will go to any 
extreme to defeat this bus legislation, not even knowing the 
sentiment of the Senate with respect to the several amendments 
proposed by the Committee on Interstate Commerce. 

I do not know whether the Senators who propose to defeat 
this legislation know that they are in the minority or not. I 
do not know. So far as I am concerned, this legislation is of 
such importance that I am willing to state my case, and I am 
anxious to have every other Senator state his case, and take the 
judgment of the Senate. I am not willing to be a party to fili
bustering and defeating any legislation at this session of Con
gress by any tactics to supplant it by what appears to be a 
more popular deficiency bill. 

Everyone knows that by the time we pa s the deficiency bill 
the veterans' bill will be back here for consideration; and when 
that bill is out of the way no one will want to. stay. Everybody 
will vote for adjournment, because they will think that the proba
bilities of passing the bus bill are slim. 

Senators are here protesting against the provision of the bill 
and stating that it creates monopolies in motor-bus transporta
tion. The failure to pas this legislation is in the intere t of the 
railroads. Those who are opposing this legislation are those 
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who are standing for the interest of the railroads. They are 
backing up the railroads in 1;1ecuring monopolies of motor trans
portation all over the United States. Because of their wealth 
and their power and their influence, they are able to buy up all 
of the bus lines if they choose, or to start their own bus lines, 
and, by their competition, drive out the weaker and the less 
competent bus lines that are now operating. The real purpose 
of the defeat of this bill is in the interest of the railroads. 

Mr. DILL. Mr. President, will the Senator yield? 
Mr. COUZENS. I yield. 
Mr. DILL. Will the Senator tell me what railroads are op

posing the bus bill, if it is against their interest? He says that 
this bill is against the interest of the railroads. I should like 
to have him name some of the railroads that are opposing his 
bill. Is it not a fact that this bill is being pressed and advo
cated by the railroads? 

Mr. COUZENS. That is not true since it came from the 
Committee on Interstate Commerce. Nearly every railroad is. 
opposing the bill, now that it comes here with the committee 
amendments. 

Mr. PITTMAN. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Nevada? 

Mr. COUZENS. Yes. 
Mr. PITTMAN. I desire to say in the first place that, of 

course, I am not included in the number of those attempting to 
filibuster with regard to the bus bill. 

Mr. COUZENS. I think that is correct. 
Mr. PITTMAN. I will say to the Senator f:t:om Michigan 

that I am under the impression, and I gathered that impres
sion from members of the House committee-! do not know 
whether the Senator got the same impression or not-that if 
this bus bill passes as reported out of the committee, with the 
clauses the Senator has in mind which protect against monopo
lization by railroads, it will not be accepted by the House, and 
that they will insist on its going to conference; and I was told 
that they would not attempt to appoint conferees if that should 
he the case. I do not know whether the Senator has the same 
information that I have or not. 

Mr. COUZENS. I want to say to the Senator from Nevada 
that I am not responsible for any other person's conduct or ac
tions. I do my duty as I see it, regardless of what the Presi
dent says or thinks or what the other House says or thinks. I 
consider it my duty to do the best I can before the Senate to 
secure the passage of adequate and proper regulation for motor 
busses in interstate commerce; and I am not concerned about 
what the House is going to do. 

Mr. PITTMAN. I am going to support the committee's 
amendments. That is why I had the matter in mind; and I 
was told almost authoritatively that the House would not ac
cept the bill with those amendments in it. 

Mr. COUZENS. The Senator knows that it is very easy to 
send out that sort of a bluff to help secure the kind of legisla· 
tion that is desired in this body. If the Senate is to be con
trolled by threats sent out by Members of the House or by the 
President, I will not be a party to that sort of an agreement, 
and threats of that kind will not deter me from doing my duty 
as I see it As I see my duty, it is to stand here as long as I 
am able to stand here and insist upon adequate legislation for 
the regulation of busses in interstate commerce. 

Other Senators may have a different opinion; and I do not 
object to that. I should be the last to object, because I reserve 
the right to my opinion, as well as other Senators ; but what I 
do resent is that at the close of a session, a this time, Senators 
should undertake to defeat desirable legislation because it does 
not meet with their views. I am willing to take the judgment 
of the Senate on the matter. 

Mr. BARKLEY. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Kentucky? · 
Mr. COUZENS. I yield. 
Mr. BARKLEY. Emphasizing what the Senator has said 

about the need for the regulation of interstate busses, I have 
in my hand here a folder issued by a bus line known as the 
Colonial Stages, which operates busses, it says, from the 
Atlantic to the Pacific. Down in one corner, under the heading 
"Information for Passengers," it states that-

Passengers boarding busses in one State may not terminate their 
trip in the same State except in the State of Georgia. 

That means that these interstate bus...<::es, controlled by this 
particular organization, will not allow a passenger who boards 
one of their busses to terminate his trip within the State, 
because there is State regulation, but they require the passenger 
to buy a ticket into some other State, and even though the 

passengers are going to a town within the State on the border, 
they will not allow them to alight until they have cros...<::ed the 
State line into the other State, so that they may escape regula
tion, because the State in which they are operating undertakes 
to regulate intrastate busses. That is only one example of 
the need which exists now for the passage of this measure to 
regulate interstate busses. 

Mr. COUZENS. Mr. President, the Senator knows that 
every State commission in the United States, with two or three 
exceptions, is anxious that the Federal Government assume its 
responsibility to regulate these busses in interstate commerce. 

Mr. BARKLEY. The truth is, as was stated yesterday, that 
this legislation is here largely on the initiative of the State 
commissions, which found themselve.3 unable to regulate inter
state traffic, and are asking Congress to exercise its rights. 
· Mr. COUZENS. That is true; and Senators who are 

from States which absolutely regulate their own intrastate 
business, who require a certificate of public convenience and 
necessity, are here fighting this legislation in the Senate. 

Mr. BLAINE. Mr. President, will the Senat01' yield. 
Mr. COUZENS. I yield. 
l\Ir. BLAINE. My information is entirely different from that 

conveyed by the Senator from Kentucky and the Senator from 
Michigan. I hold in my hand a letter signed by the chairman 
of the National Association of Railroad and Utility Commis
sions, the chairman being a member of the Railroad Commission 
of Wisconsin, with which letter is sent and to which letter is 
attached a copy of a letter to the senior Senator from Michigan. 
In that letter this chairman--

Mr. COUZENS. Mr. President, will not the Senator make 
this statement in his own time? 

Mr. BLAINE. I beg pardon; I was going to ask the Senator 
if he did not receive the letter. 

Mr. COUZENS. If I did, I have forgotten the contents; I 
have received a lot of communications. But I know that since 
the committee first reported this measure out neither railroads 
nor commissions are so much interested because we have elimi
nated the establishment of monopolies by a limited degree of 
competition. 

1\fr. BLAINE. Mr. President, I wiJl speak on this proposition 
in my own time. 

Mr. COUZENS. Mr. President, when this legislation passed 
the House of Representatives it was generally accepted as satis
factory to the bus operators and the railroads. !f I remember 
correctly, they were a unit in agreeing upon the bill, because it 
did the very thing which the Senator from Washington [Mr. 
DILL] objects to; that is, maintains monopoly. 

The bill as it passed the House required a certificate of public 
convenience and necessity in every case, except in the cases 
where the people were operating on March 1, 1930, and they 
were given 90 days in which to apply for a certificate. 

In the committee there were three viewpoints concerning that 
particular feature of the bill. The minority of the committee 
believed that no certificate of public convenience and necessity 
should be required under any circumstances; in other words, 
that any bus operator or any firm or corporation desiring to 
operate a bus could operate it by getting a permit instead of 
a license from the Interstate Commerce Commission after they 
had complied with the provisions of the law requiring a bond to 
guarantee the public against property or personal injury, and 
also guaranteeing to maintain specific routes during certain 
hours between certain termini. 

The majority of the committee thought that it should not 
cover into a monopoly those bus operators who have already 
started bus operations and exclude all others. 

An amendment was proposed providing that if there were 
two competing lines between the same termini, then a certificate 
of public convenience and necessity would be required ; but it 
there were no competition between two given points, then a cer
tificate of public convenience and necessity would not be required. 

The majority of the committee took that view. The bill was 
so amended and reported out, and as soon as the railroads 
and the bus companies found out that the committee reported 
a bill requiring the maintenance of competition there was im
mediate objection to the passage of the bill. 

Mr. DILL. Mr. President, do I understand the Senator 
seriously to state here that the bus companies and the rail
roads want this bill killed? 

Mr. COUZENS. I say that the bus companies desire that 
this bill not pass without the provision for a certificate of pub
lic convenience and necessity. 

Mr. DILL. Of course, -but the point the Senator now is 
making is that when he put on his amendment the railroads 
and the bus companies turned against the bill. The fact is 
that they turn-ed against that amendme:dt--

Mr. COUZENS. Absolut~ly. 
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Mr. DILL. But they are urging and insisting upon the 
passage of the bill, knowing that if the provision is not taken 
out in the Senate it will be taken out in conference. 

Mr. COUZENS. I am not able to say what may happen in 
conference.· I am no mystic ; I can not read the future about 
what some conference is going to do. I am insisting on our 
doing what we ought to do. 

1\.i:r. DILL. But the Senator does know that the railroad~ 
and bus companies are insisting that the bill be passed, just 
as the Senator is. They are insisting that we pass a bill, and 
pas it now. 

Mr. COUZENS. I am insisting upon the passage of a bill 
which meets with the judgment of a majority of the Senate. 
I am not here trying to filibuster or kill a bill. I want some 
sort of a bill passed and allowed to go to conference, and when 
the conference report comes back the Senate can say whether 
it approves or disapproves. 

Mr. DILL. I want to ask the Senator whether he considers 
that there was any filibustering yesterday afternoon? 

1\fr. COUZENS. No; I am not saying that. 
Mr. DILL. Why does the Senator talk about a filibuster 

before there is a filibuster? Why does he not wait until a 
filibuster develops? When Senators are learning about this 
bill the Senator from Michigan rises and charges filibuster. 
Why does he not wait until one develops? 

1\lr. COUZENS. The Senator does not have to answer the 
Senator from Washington as to why he does certain things. 
I am saying that the question of filibustering was not raised 
until a motion was made to supplant the bill by some other 
legislation, and the proponents of that movement I am not 
charging with filibustering ; I am charging only that they are 
desirous of pushing the 1egi lation of which they have charge 
ahead of some other legislation which is of equal if it is not of 
more national importance. 

Whether the bill passes the Senate in the form in which it 
came from the committee, . or whether it passes the Senate in 
the form in which it passed the House, or whether it passes the 
Senate in the form desired by the Senator from Washington 
and his colleagues who signed the minority report is not to me 
the important thing. The important thing is that the Senate 
do its duty, that the Senate not filibuster and delay unneces
sarily by supplanting this bill by less necessary legislation, and 
fail to do its duty before the Senate adjourns. 

With that statement I hope that the Senate will remain and 
do its duty and see that this legislation is not supplanted by 
some other legislation. 

The VICE PRESIDENT. The question is on agreeing .to the 
motion made by the Senator from Washington. 

AGRICULTURAL RELIEF AND THE TARIFF 

Mr. CONNALLY. Mr. President, I send to the clerk's desk a 
telegram, which I desire to have read. 

The PRESIDING OFFICER (.1\fr. PHIPPS in the chair). The 
clerk will read. 

The legislative clerk read the telegram, as follows : 
DIMMITT, TEX. 

TOM CONNALLYJ 
United States Senate: . 

Wheat 70 cents. What chance get Fa.rm Board to act? 
CASTRO CouNTY GRAIN Co. 

Mr. CONNALLY. Mr. President, what I have to submit will 
take only a few -minutes. It can just as appropriately be dis
cussed under the he~d of the deficiency bill as under the head 
of the omnibus bill. It could be very appropriately discussed 
under the deficiency bill on account of the deficiency of this 
Congress in not having done anything substantial in redemp
tion of the promise with which we met last April a year ago to 
relieve agriculture. It could be appropriately discussed under 
the head of the omnibus bill because we have recently enacted 
legislation of an omnibus character to benefit every industry 
except that of the farmer, whose benefit we were supposed to 
sub erve. 

Mr. President, I do not want to make any partisan harangue. 
I want simply to di cuss for about five minutes with Senators, 
regardless of their political affiliations, what, if anything, we 
are going to do about the present situation as it affects agri
culture. 

~ro show my lack of partisanship, I want to quote from the 
New York Herald Tribune, a Republican journal. I select its 
columns because I do not want my statement questioned. I ask 
the cle.rk to read the paragraph in this morning's Herald 
Tribune with reference to the farm situation. 

The PRESIDING OFFICER. Without objection, the clerk 
will read. • 

The Chief Clerk read the article, as follows: 
~EAT AGAIN DECLINES 

Handicapped n<>t so much by heavy offerings as by a virtual drying 
up of demand, July wheat futures settled still further back into the 
80s and closed at the day's low at 88'%_c, a new low for 16 years. It 
was the fourth consecutive day in which wheat had closed off and 
brought to 19 cents a bushel the net loss since June 9. In cotton al o 
July options fell off to a new year's low, selling at one time at 13.08. 
The close for that delivery wa.S 13.13, with the general market winding 
up hardly steady at net declines of 9 to 27 points. Sugar, rye, hides, 
and zinc joined the long procession to new low ground for the year, and 
corn and oats only barely escaped reaching a new minimum. 

There were, quite naturally, not a few persons prepared for the turn 
of events in the stock market yesterday. 

Mr. CONNALLY. Mr. President, I. realize that Senators are 
not seriously concerned with this situation. I realize that a 
great many Senators are more concerned about getting through 
with the session and repairing to their homes and the golf 
.courses. But I want to challenge whatever powers exist in th~ 
G<>vernment to state what, if anything, is going to be d<me about 
the situation with which we are confronted. 

I am speaking to Senators to-day not as Republicans or as 
Democrats but I am bold to speak to them as American citizens, 
as American Senators. What are you going to do about the 
situation when the press of the country carries the report that 
wheat, the great staple farm product, is to-day bringing a lower 
price than it has brought at any time for the past 16 years 7 

After a long, weary wait of 16 years the wheat market is 
lower now than it ha been at any time, and yet this is the 
Congress and this is the Senate which was convened in April, 
1929, with promises on the lips of majority Senator to do some
thing to relieve the American farmer, to give him a broader 
market in foreign fields, to give him a better price in the domes
tic market. This is the Congress and this is the Senate · under 
Republican · administration which was called into session in 
April, 1929, and said to the cotton farmers and the other farm
ers of America that before this se sion ended, somewhere out of 
the magic of legislative action it was proposed to give the 
farmer a higher price for his products and a more sustained 
market in the foreign markets of the world. And yet the Con
gress, under the Republican administration, is preparing to 
wind up its ses ion, preparing to go back home to tho e same 
farmers to whom those promi es were made, with these facts 
indelibly stamped upon the records of the Congress, and nothing. 
done up to this time. to relieve that promi e. 

Mr. President1 I visited the Farm Board this morning. I 
consulted the chairman and other members of the Farm Board 
with reference to wheat and cot ton. The board seems to be 
doing all that it can within its power. The board can not make 
any less wheat. The board can not reduce the volume of wheat 
and the volume of cotton. The board can not make European 
nations pay us more for cotton. The board can not compel men 
in Europe to buy our wheat. 

Mr. President, every cause has an effect and every effect has 
a c.ause. What is responsible for this decline in prices? Why 
is it that wheat to-day is lower than it was last week? Why 
is it that to-day cotton will bring in the markets of the world 
less than it would two weeks ago? The reason is that the 
foreign demand has vanished. The New York Herald TribunE:', 
a Republican authority, has stated that the price decline is 
not so much because of heavy offerings, but because the foreign 
demand has dried up . . Why has it d1ied up? I do not want 
to stand here and cry out as a partisan again t the tariff act 
as the cause of that situation. That act is now the law. It is 
the solemn act of Congress. I want no parti: an advantage out 
of the situation; but, 1\Ir. President, the pa sage of that act has 
not redeemed agriculture; the passage Qf that act has not 
increased the prices of the farmer's products. The pas age of 
that act has not raised the price of wheat 1 penny, not 1 
farthing, not 1 mill. It has not raised the price of cotton to 
the great producers of the country 1 cent, not one-tenth of a 
cent. But instead the prices of these great export crops have 
declined to new low levels for the year, and in the ca e of 
wheat to a new low level for the pa t 16 years. 

What are we going to do about it? Are we merely going t o 
look out the window? Are we going to retire to the cloakrooms 
when unpleasant subjects are discussed? Senators, when you 
go back home you will not be ab~~ to evade this que tion. Your 
broken promises will be recalled by the farmers. They will not 
allow you to evade the question of what the Senate of the 
United States has done with reference to this important ques
tion. Oh, yes; we met in April, 1929, to relieTe thE' farmer by a 
farm relief act and by a revision of the tariff. We pent about 
a week relieving the farmer through the consideration and pas-
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sage of the farm relief bill, and then we spent the rest of 15 
months making it impossible for the farmer to ell his export
able ~urpluses at a profit in the markets of the world. We 
spent the rest of the time increasing the cost of practically 
everything the farmer mu t buy and by the same token 
decreasing the price of everything he bas to sell. 

1\Ir. President, these are facts. They can not be doubted. 
They can not be evaded. No sort of sophistry can avoid them. 
No solemn pronouncement from the 'Vhite House can wash 
them out. No platitudinous statements from leaders who are 
in control of the legislation of this Congress can detour around 
them. They stand here as undisputed facts. They stand here 
a facts which can not be denied. 

I am greatly flattered by the audience of Republican Senators 
now present, consisting of seven Senators. That is just about 
the proportion of Senators on that side of the aisle who really 
are endeavoring to do anything substantial for the American 
farmer. 

What are we going to do about it? Nothing? That is the 
ea .. Jest way out. We are soon going to adjourn. The wheat 
crop in the meantime . will be marketed. The cotton crop in the 
meantime will be marketed and presumably marketed at the 
present low le\els. Every agricultural statesman will go back 
to his constituents and put forth these " flannel-mouth " promises 
and predictions which he has been making now for the past 
eight years. 

I, for one, believe that the time has at last arrived when we 
ought either to do something about the situation or quit talking 
about. it forever. We ought to be honest with the American 
farmer and simply tell him that he must reduce his wheat crop 
to domestic needs. We ought to tell the cotton farmer that 
he can not exp~t to sell his surplus cotton abroad at a profit 
and must raise simply enough cotton to clothe the American 
people and no more. We either ought to do that or we ought to 
make good at least some of the promises which the Congress of 
the United States and the administration have been making to 
put the farmer on an equality with industry so far as his 
exportable surplu es are concerned. 

Of course, no scheme has ever been advanced that will do that 
except the export-debenture plan. That plan does not enjoy 
acce s to the White House. That plan does not enjoy dinners 
with Republican leaders. That plan was adopted twice by the 
Senate, but because of edicts and ukases from the administra
tion and edict and ukases from a little coterie of leaders in 
another body in this Capitol, it was done to death. I call now 
upon the leader on the other side of the aisle, the distinguished 
Senator from Indiana [1\Ir. WATBO~], who gave out in the clos
ing days of the tariff discussion-the day after the bill passed, 
I believe-a glowing statement to the effect that the tariff bill 
was a great agricultural-relief measure. I call on him now to 
come back out of his party caucuses and rise in his place and 
tell us what he is going to do for the e two great major crops 
whose prices have been declining steadily ever since that bill 
was passed and placed upon the statute books. 

I call upon any champion of that measure. I call upon the 
Secretary of Commerce who rushed into the newspapers the 
other day undertaking politically to influence the affairs of the 
Government in tead of attending to his business as Secretary 
of Commerce. I challenge that great Secretary, who said this 
was a great agricultural relief-measure, to send statistics here 
from his department to show us how and when and where that 
measure can relieve wheat and cotton and the great agricul
tural products which the Congress promised to aid. 

I challenge Doctor Klein, of the Department of Commerce, 
who had the temerity to rush into print and over the radio 
to save the people of the United States in this campaign, to 
show that the tariff bill is a great agricultural-relief measure. 
I challenge him to send a report here to show where and how 
and when this mighty tariff bill is going to help the declining 
prices even 1 farthing, even 0.1 of 1 cent. 

Mr. President and Senators, I do not want to consume fur
ther time of the Senators present, but I do want to enter my 
protest as to the treatment of agriculture in the RECORD, when 
we are facing the question of a vote as to whether we shall 
take up the bus bill to regulate transportation in interstate 
omnibuses already regulated by State authority or whether 
we shall take up the deficiency appropriation bill on the plea 
that the wheels of the Government are going to stop on the 
1st day of July unless we pass it. 

Tllis session of the Congress was dedicated to the relief of 
the farmer. This session was solemnly called upon the great 
"flannel mouth" political plea that "we are going to call the 
Congress together to do something for suffering agriculture." 
I want it to be set down in the RJOOORD now that the longer 
Congress has been in session the worse off the farmer has be
come. His prices to-day are lower than they were when we 

first met to administer some relief to him. Should they con
tinue to decline, it looks now as if instead of administering 
relief we will be forced to administer his estate. 

In April, 1929, wheat at Kansas City was $1.10. To-day in 
Chicago it is 88 cents, a decline of 32 cents a bushel. When 
we met in April, 1929, to relieve the cotton farmer, to give 
him more money for his cotton, he was then getting in New 
York 20.33 cents. After talking for 15 months about relie\ing 
him his price for July cotton in New York is 13.07, a decline of 
something like 331,~ per cent. 

Mr. President, I know that this is an uninteresting subject. 
I know that Senators do not like to be disturbed by these un
pleasant references to the condition of the farmer. I know that 
the agricultural situation has been the source of prolific dema
gogic talk and promises for the past 12 years. I know a great 
many have agitated themselves into public office on the strength 
of the agTicultural-relief program. But I am wondering, Mr. 
President, bow many of the Senators who have done that are 
now doing anything to really bring about a redemption of their 
promises? I wonder if they are bringing any influence to bear 
upon the administration to really relieve the situation? I 
wonder if any of them honestly believe that the recently enacted 
tariff law has either helped or ever will help the farmer? 

Why, Mr. President, the answer is complete! There is no 
foreign demand because foreign governments can not buy our 
goods unless they can sell their goods to us. The American 
farmer can not even buy domestic goods unless he can get a 
higher price for his products. 

Mr. President, I wanted to call these facts to the attention of 
the Congress and of the country. I want to call the attention 
of the country to the fact that the issue of the agricultural 
debenture is not dead. It can not be put to sleep by Executive 
ukase; its death can not be decreed by the temporary nctory 
here on the floor of the Senate of those who would do it to 
death in the hope of receiving some benefit from the tariff bill. 
That issue will be with us until agriculture shall really, in some 
measure, be benefited by preferential legislation which Congress 
has given to all industrial classes of our population. 

Let me say here and now that, so far as I am -concerned, the 
Senate of the United States and the House of Representatives 
will have to meet the question of the agricultural-export deben
ture in the years to come. The little artificial measures which 
have been enacted which are labeled "farm relief" are simply 
a treatment of the skin when, as a matter of fact, the ailment 
is constitutional and goes to the very vitals of the agricultural 
situation. The little farm-relief ointment that is being placed 
upon the outside of the problem is simply superficial and can 
not reach down to the depths of the disease. All the buncombe 
and hocus-pocus of political agitation of the past about " helping 
the farmer " with cooperative marketing and with tracts from 
the Department of Agriculture and speeches from the book 
farmers over in that department are simply no more than hypo· 
critical preten es. 

:Mr. President, until Congress and the country come to recog· 
nize that the only way in which the American farmer can be 
given the benefit of the protective-tariff theory, tpe only way in 
wllich he can receive any profit whatever from the policy -of 
building up false values in the United States by law is to bring 
him within the system through the operation of the debenture 
plan-then and then only will the promises made to American 
agriculture by the Republican Party even be appreciably re· 
deemed. 
PROPOSED INTE&..~ATIONAL TRADID AND AGlUCULTUAL CONFER~CE 

Mr. THOMAS of Oklahoma. Mr. President, what I shall have 
to say will be supplemental to the remarks just made by the 
Senator from Texas [Mr. CoNNALLY]. 

Mr. CONNALLY. Mr. President, will the Senator from Okla
homa yield to me? 

The VICE PRESIDENT. Does the SenatO'r from Oklahoma 
yield to the Senator from Texas? 

Mr. THOMAS of Oklahoma. I yield. 
Mr. CONNALLY. I make the point of no quorum. 
Mr. THOMAS of Oklahoma. I do not yield for that purpose. 
The VICE PRESIDENT. The Senator from Oklahoma does 

not yield for that purpose. 
Mr. CONNALLY. Mr. President--
The VICE PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Texas? 
Mr. THOMAS of Oklahoma. For what purpose? 
Mr. CONNALLY. For a question. 
Mr. THOMAS of Oklahoma. I will yield for a que t ion. 
Mr. CONNALLY. I will say to the Senator from Oklahoma 

that of course I accede to his wish and "'ill not demand the 
presence of a quorum if he does not '"ant one ; but I wish to 
embrace this opportunity of calling to the attention of the 
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country the very sparse attendance of Senators here this after
noon. When a Senator on this side undertakes to discuss mat
ters of a great concern which are politically irritating to them, 
which they do not wish to hear discussed, Senators on the other 
side of the Chamber go to the cloakrooms or they go to the 
golf links or they go automobile riding. I simply want to set 
that down here and now. I shall, however, be very glad, if 
the Senator f1·om Oklahoma will permit me, to demand a quo
rum, o that Senators who are now ab ent may hear his 
t·emarks. 

Mr. THOMAS of Oklahoma. l\Ir. President, I do not desire 
to inflict undue punishment upon my colleagues, and for that 
reason I refu e to yield for a quorum call. 

Coming to the Senate Chamber a few moments ago, I was 
handed a newspaper published within the last hour. Across the 
top of the front page I see this alarming headline: 

Farmers face $1,125,000,000 loss in grain slump. 

Mr. President, the State for which I presume to speak in part 
is one of the leading grain producing States of the Nation. The 
farmers of Oklahoma will suffer the loss of a very large per
centage of that gigantic sum. However, the condition spoken 
of to-day by the Senator from Texas is not limited to losses to 
the grain farmer. I desire briefly to call attention to some of 
the headlines of to-day's newspapers. I notice in a Washington 
paper a headline, as follows: 

Index of 90 stocks touch 1930 low. Yesterday's advances more than 
wiped out ; 79 new minimums. 

A little farther down, Mr. PreSident-reiterating just brtefly
I find that wheat on yesterday closed at 88:1fl cents on the 
Chicago exchange. That means to the wheat farmers in the 
Central West a ·price to-day of something like 65 cents per 
bushel on the street and at the elevator. As stated by the 
Senator from Texas, this is the lowest price that wheat has 
reached in the past 16 years. 

On yesterday cotton reached the low level of 13.8 cents per 
pound. That means that the farmers· of the West and South, 
where cotton is produced, will receive this fall something like 
10 cents per pound. 

Mr. WALCOTT. . Mr. President--
The VICE PRESIDEN'l'. Does the Senator from Oklahoma 

yield to the Senator from Connecticut? 
:Mr. THOMAS of Oklahoma. I yield. 
Mr. WALCOTT. I desire to ask the ·Senator if he has any 

idea what the average cost of Oklahoma wheat is? 
Mr. THOMAS of Oklahoma. I only have the price on the 

Chicago exChange of 8814 cents. The differential on account of 
freight would make an average price of something like 65 cents 
per bushel. · 

Mr. President, I wish to call attention to one other fact before 
I leave this particlar phase of the subject. I have here a publi
cation called "Busine s Conditions Weekly," issued by the Alex
ander Hamilton Institute. The number to which I refer is 
dated June 21, 1930, being very recent. on· page 2 of this publi
cation, I find an article under the subhead " The Foreign Trade 
. Situation," from which I read: 

Due to tl).e curtailment of general business activity, the United States 
continues to economize on purchases of foreign merchandise. Imports j.n 
1\Iay amounted to $285,000,000 as compared with $400,000,000 in the 
same month last year, a decrease of 28.8 per cent. For the first five 
months, imports of merchandise amounted to $1,486,000,000 this year 
as against $1,934,000,000 last year, a decrease of 23.2 per cent. 

This decrease in the American demand for foreign merchandise is 
having a decidedly d{'pressing eft'ect on the export trade of the United 
States, especially so, since foreign countries are .so dependent this year 
upon sales to the United States in financing purchases from the United 
States. 
· Exports of merchandise from the United States in May were valued 
at $322,000,000 as compared with $385,000,000 in the same· month 
last year, a decrease of 16.4 per cent. Exports for the first five 
months amounted to $1,785,000,000 this year as against $2,232,000,000 
last year, a decrease of 20 per cent. 

Mr. President, if the figures are authentic-and I think they 
are-we find that in the month of l\Iay the United States 
suffered a decrea. e in imports of $115,000,006, amounting to 
28 per cent plus, and for the first five months of the present 
year our imports have fallen off $44.8,000,000, a decrease of 
23 per cent plus. For the same month, 1\Iay, our exp01~ts- fell 
off $63,000,000, or 16.4 per cent, and for the first fi\"e months of 
this year our exports decreased by $447,000,000 or 20 per cent. 

It will be seen from the e figure that the import decrease 
and the export decrease were practically the arne, there being 
a decrease of $448,000,000 in imports and $447,000,0QO in ex
ports. I submit those facts for the con ideration of the 
Senate. They show, Mr. President, that unless we can sell 

our -goods abroad our foreign trading customers can not buy 
goods here. The figures for the first iive months offset each 
other. It follows, I submit,. that the less goods foreigners ell 
in the United States the less goods they will buy in the United 
States. 

In connection with this article, I can attention to a few 
newspaper clippings which are of recent date. On the 19th 
of June, an official of the Cana<lian Government, who presumed 
to speak for that country, made an address. I refer to Mr. 
Percy Elwood Corbett. In that addre he gave the reaction 
of the passage of the tariff bill in Canada, and said that the 
pa sage of the ta1iff bill in Oanada: cau ed a "wave of indigna
tion from one end of the country to the other." Further he 
said: 

Retaliation bks become the cry of the day and this year's [Canadian] 
budget, with its increased British preference, is the result. Such 
actions are by no means confined Ito Canada. 

A little farther on he ays : 
Only the impartial ob erver could say which of us is more ready to 

make neighborly concessions, but surely· a lead in · the direction of 
altruism might legitimately be expected from the larger country. 

Mr. President, I interpret that speech made by this dis
tinguished Canadian as a plea f_or a conference with the r spon
sible authorities of the United States ·with a view and a hope 
that the taTiff rates applying between these two neighborly 
countries may be satisfactorily adjusted. 

In the same newspaper I find another story, to which I call 
attention briefly. The headline reads as follows: 

French make threats of tariff reprisals. 

It is an Associated Press dispatch, and the story is dated 
Paris, June 19. I read from it as follows: 

Official France's fi::-st move of protest again"st the new American tarur 
and the first official threat of reprisals against its enforcement were 
made to-day by the committee on customs of the Chamber of Deputies. 

After short deliberations the committee adopted the following " orde1' 
of the day" to be submitted to Premier Tardieu: 

" The committee on custom · of the chamber, after examining atten
tively the consequences of the · increase in customs duties decided 
upon by the United States, notes with regret: 

"First. That the new American tariff • • • will sensibly de
crease French exports to that great, friendly country. 

·" Second. That it will seriously increase the difficulties which gen
eralized economic nationali m is bringing about in international 
exchanges. ' 

" Third. That owing to the injury done to the equilibrium of their 
commercial balances, countries which have debts to settle with the 
United States ri k severe tension in their monetary systems. , 

"The committee deems it nece sary to adopt French customs duties, 
as applied to American product , to the regime to which will be ub
mitted French exports to .America, and requests the Government to in
tervene immediately with the President of the United States to obtain 
such decrease in American customs duties necessary to the maintenance 
of French exports . 

"The committee on cu toms, in event that such intervention remains 
without results would inSist upon suppression of the clause now grant- · 
ing most-favored-nation treatment to the United States, deeming it 
illogical that the United States shou](l benefit by ncb treatment without 
the slightest reciprocity such as consented by other nations." 

In the last issue of the Washington Star I find another story 
of intere t upon the same subject matter. The title of this 
story is: -

French favor going slow. Opposing united retaliation mea ures, will 
take direct action. 

This is a signed article coming from Paris dated June 23. 
The story is as follows : 

PARIS, FRANCE, June 23.-Although a few other European countries 
already have approached the French Government in order to study the 
possibility of common action \is-a-vis the Ame1ican tariff, France will 
not favor concerted retaliation measures, but first will try to obtain 
through normal and direct negotiation with the American Government 
alleviation of the allegedly exces ive duties on certain French goods. 

The French Ministry of Commerce is now studying the intricate 
clauses of tbe Hawley-Smoot tariff and is trying to value possible effects 
on French exports to the United States, but being f1llly aware .of the 
vital importance of her imports of. American raw matel'ials like cotton, 
oil, gasoline, and copper for French industry the French Government 
will handle the whole matter with the greatest ~re and ip a spirit of 
friendly collaboration with the United States. 

As soon as the necessary nrvey is completed the French Government 
will transmit to the American Government .a gene1·a1 memorn.ndum fully 
explaining the French point of view and asking for modlficatlon of some 
items ou the new tari.ft'. There is so far no suggestion in responsible 
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circles of denouncing the most-favored-nation clause granted by France 
to the United States in 1920. 

1\Ir. Pre iuent, I submit these articles; and I interpret them 
a being a plea on behalf of the nations of the world to enter 
into ·ome kind of accord with the responsible authorities of the 
United State in order that these barriers may be lessened, if not 
entirely annulled and repealed. 

Let rue call attention to another news item: 
Europe launches United State!'! tariff fight. 

The story comes from Brussels. It is an Associated Press 
di::~patch. The first statement is: 

Au " anonymous high official " to-day was quoted by Le Peuple with 
the sb1tement that joint negotiatioD.B already are under way among 
Europ<'nn countries intere ted in the ef!ects of the new United States 
tariff. 

In this story I find a paragraph that shows the effect of 
the reduction of American tariff rates. This paragraph relates 
to the reduction of the tariff on diamonds, and for the benefit 
of 1be Senate and the RECORD and to show the effect on foreign 
tra<lP of n reduced rate I read the item: 

Louis van Berckelaer, secretary gl'neral of the International Diamond 
Worlwrs Syndicate, to-day expressed the opinion that the tariff would 
re ult in an immediate improvement in the European diamond industry. 

It must be remembered that the tariff bill recently passed 
r eclnee<l the rate on diamonds; and here is the effect of that 
reduc·ed rate as stated in a dispatch coming from Brus el : 

He explained that dming the tariff discussions in Washington Ameri
can diamond dealers refrained from accumulating new stocks. 

Rt>duced tariff on uncut diamonds of 10 per cent instead of the 
pre-rious 20 per cent will result, he sa id, in New York becoming an 
important market for rough stone:; and bring to a stand till the well
organized smuggling of gems that has been going on. 
. He predicted that while the large stones would be cut in the United 
States the branch of European industry would hardly be affected by 
the new !ilituation. 

Similar optimism to-day prevailed among other diamond dealers, who 
expres!'ed belief that America by August or September would be a more 
important buyer in th<> diamond mnrket than ever before. 

Mr. Pre ident, this is one case where a rate upon an import 
to t1Je United States was decrea eel. Within one week's time 
·uch reduction ha been .reflected in the diamond industry, and 
we maintain that other reductions would have similar effects 
upon the commerce of the United States and the world. 

I quote next from t1Je same paper, the Washington Star, a 
story under the heading " Fa cist Leader Hit · Tariff. Other 
People Have Become Italy's Exigent Creditors, Turati Says." 

Thi i from Bologna, Italy, June 23, and is an Associated 
Pre · dispatch: 

Speaking on the pre ent economic situation in Italy, Augusto Turati, 
secretary of the Fascist Party, yesterday made the first public reference 
uy any responsible Italian official to the new Hawley-Smoot tariff. 

·• If we are sutl'ering something to-day," be said, "it is because other 
peoples, forgetful of what we gave open-handedly during the sad, 
laborious hours of the war, have become exigent creditors for us. 

" Not content with having made us pay our debt to the last cen
te ·imo, they would now pretend to take us by the throat economically, 
in order to make us slaves." 

Previously, TuraQ, had said: 
· "Though our lot be hard, people abroad are not smiling. They are 

not smiling in America, where the richest banking market is crumbling. 
They are not smiling in the streets of London, where innumerable 
columns of unemployed pass by. 

" They are not smiling in rich France, where they are tormented 
with trying to rescue the small savings of French rural economy." 

On the 20th of this month I find a story appearing in practi
cally all the papers under an Associated Press headline, as 
follows: 

Tariff foes press Paris for protest. French Government hoping re
vi ion of rates by Hoover will end agitation. 

I quote one or two paragraphs of this story, under a subhead 
as follows: · 

HOPE PLACED I T HOOVER 

Strong hope was expressed, however·, that President Hoover could 
be induced to make generous use of his discretionary powers to reduce 
duties which turn out to be too high, without going through the process 
of technical investigations which might take a year or more before 
they could possibly yield benefits to French industry. -

The estimate of the American embassy that the new rates would add 
an average of only 3.35 per cent to French export auties to America 
was accepted by neither manufacturers nor officials. · 

Mr. President, I might say in passing that the President ga\e 
out a statement outlining his reasons for signing the new tariff 
biB. Replying to criticisms of the measure, he is reported · to 
have said that if the act contained errors, injustices, and in
equalities that under the :flexible provision be could correct such 
errors, injustices, and inequalities. Our American ambassador 
to France made a similar representation to the French people
that even if the bill contained some inequalities and did some 
injustices to France, the President had the power, under the 
:flexible clause, to correct such errors; but here we have a state
ment from France stating that neither the manufacturers nor 
the people of France are willing to accept such statements. 
They are hopeful, but they are not satisfied. 

I shall ·not refer to any more of tbe..,e protests now. They are 
world wide. As I bad occasion to say on a pre\ious day, they 
come from practically every country on the globe where Ameri
can trade goes. It occurs to me that the American Government 
is not justified in remaining quiet while these 11rotestg are being 
made. No explanations are offered; but little hope is held ont; 
and yet the nations of the world are listening, they are waiting, 
they are hoping that something may be done to sa\e their trade 
with the United States. 

Mr. Pre. ident, as I stated on a former occasion, we have due 
this Government something like ten and a half billion dollar of 
foreign loan.-;. · Our foreign investors have loaned and invested 
abroad something like $17,000,000,000. Our foreign trade 
amount to $10,000,000,000 annually. These three figure· when 
added make the gigantic sum of thirtr-seven and one-half bil
lion dollar. We exvect interest on this money. We expect 
intere t and dividends to be paid upon our investments abroad. 
We expect our foreign trade to be continued and even extended. 
If it is not continued and extended, we ·ball be the sufferers. 
So that this enormous sum of $3'7 000,000,000 and more, at 5 
per cent interest-only a fair return-makes our income from 
abroad each rear almost $2,000,000,000. 

~Ir. President, we can not afford to jeopardize the security of 
om Government's foreign loans. We can not afford to place 
barriers and ob tacles in the way of a continuation and expan.: 
sion of om foreign trade. We can not afford to take chances 
with either principal or income. If the incorue is jeopardized, 
the principal becomes unsafe. If foreign nations can not pay 
the interest on the debts they owe, the next thing will be a 
repudiation of tllo e debts. If foreign borrowers can not pay 
the interest upon their private loans, then repudiation of the 
loans may follow. We can not suffer this foreign trade to be 
placed in jeopardy, because for every dollar's worth of goods 
we keep out of the United States a dollar's worth of our urplus 
goods will not leave the United States. Mr. President, as. a 
matter of policy the United States should not remain silent and 
idle with the conditions in the world de\eloping as they are. 
World sentiment is too much against the United States for us 
to remain ·ilent and inactive. 

Mr. President, in one of the leading cafes of t4i city there 
is posted conspicuously upon the wall a motto. That motto 
reads " Our guests are always right." I think almost every
one in tbi Chamber has seen that motto. When one goes to 
that particular restaurant and looks around the wall he sees 
the smiling · countenances of many of the leaders of this body 
looking down upon them. At this particular cafe one bas to 
stand in line to get a table. The patronage i good. The busi
ness bas been developed because of the policy pursued, I take it, 
that their guests are always right. Yet in the matter of foreign 
trade-and the same principle should be involved-the Govern
ment of the United States reverses that motto and says, "Our 
trade customers are never right." · 

I protest against that policy; and r sugge t for the considera
tion of this Government that the policy be changed so as to 
imita,te the motto upon the walls of this cafe. I would not say 
that our foreign trading customers are always right, but I 
maintain that they are sometimes right, and their protests 
should at all times be heeded. 

Mr. TRAMMELL. Mr. President--
The VICE PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Florida? 
1\fr. THOMAS of Oklahoma. I yield. 
Mr. TRAMMELL. I desire to ask the Senator if he believecl 

in heeding the protests of these foreign countries when they de
sired the entire forgiveness of the obligations which they ·owed 
America on account of money advanced them to carry on the 
war. They protested most vehemently against paying those 
obligations. Was be in favor of heeding that protest? 

Mr. THOMAS of Oklahoma. As a Member of the House of 
Representatives and a l\Iember of this body, I voted to exact 
fr·om our allies the amount ·of money the commission found to · be 
due. · Tbat is my position' still. ·· I am in favor of exacting the 
interest ·they ·owe; and I " favor the collection · of the principal 

:..· 
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when due. At the same time, I am in favor · of. making condi
tion such that they can pay the interest, and eventually the 
principal. . . . 

Mr. President, I am interested in our foreign trade. Coming 
from a western, interior State, some might wonder at my inter
e t. Oklaho1:1a is one of the. leading wheat-producing States of 
thi Nation. The United State produces some 200,000,000 
bushels of wheat each year for export sale. Unless this sur
plu wheat is old abroad, it remains here at home to depress 
the price; and this is the reason why to-day the price of wheat 
on the markets of my State is around 65 cents per bu ·bel. The 
Washington Daily News, printed since noon today, contains the 
following statement: 

The cause generally was ascribed to the glut of grain in all markets 
of the world, with bigger crops in the Southwest promising to augment 
the oversupply. Harvest is well under way in the Southwest, and 
despite the fact that many farmers have indicated they will store their 

· grain, commission men feared a flood of new grain to descend. 

Mr. President, that is the reason why the price of wheat is 
only orne 65 cents to-day. We have too much wheat on hand, 
too much wheat bas been carried over, too much wheat is now 
ready to be cut, too much wheat is now ready to be threshed, 
and when the present crop is cut and threshed, the supply will 
be augmented and increased, and the price for this commodity 
may .thereby be further depressed. 

Mr. Pre ident, in addition to Oklahoma being one of the lea,d
ing wheat-producing States ·of the Nation, it ranks second as a 
cotton-producing State. Nine million bales of cotton are pro
duced annually in the United State for export. Oklahoma pro
duces a large percentage of that 9,000,000 bales. Unless foreign
ers can buy this· surplus cotton, it must remain here at home, 
and that is the reason why the price of cotton to-day is between 
12 and 13 cents a pound. This is 12 to 13 cents a pound upon 
the exchanges, and such exchange prices mean that the cotton 
growers of the South and West receive something like 10 cents 
a pound for the cotton they produce. Tbis i§) the outlook whic.h 
faces the cotton planters to-day. 

Mr. President, in addition to being a wheat and flour-produc
ing State for export purpo es, and a cotton-producing State for 
export purposes, Oklahoma produces minerals. We have almost 
unlimited coal. If there should be a foreign market found for 
coal, Oklahoma mine could supply any rea onable demand. 
There is no demand for coal now. The countries wanting coal 
can not get it fi·om Oklahoma. 

l\ly State produces oil. We export oil-refined products, gaso
line, and the 'other 300 products made from oil. Unless the 
nations abroad can sell their surplu goods to us they can not 
continue to buy our surplus oil-refined product . So my State 
is interested in having our foreign friends prosperous so that 
they can buy the things we produce and have for sale, and un
le s we can sell our surplus wheat, unle s we can sell our 
sw·plus cotton, unless we can sell our surplus oil and oil 
products, unless we can ·ell our surplus coal, and unless we can 
sell our surplus lead and zinc, the main industries of my State 
\'fill suffer, langui b, and eventually die. 

Mr. President, there should be a remedy for every ill. For 
years we have sought the remedy for the ills of agriculture, but 

. the problem is not yet solved. We are officially advised that 
the cause of the low price of wheat is the large surplus now in 
existence, and that in order to remedy this condition the wheat 
farmers should stop raising wheat, and instead raise something 
el e. If the United States supplied all the wheat consumed in 
the world, that remedy might be sound, but the remedy is not 
sound under present circumstances. If the United States 
should initiate a program of limitation of the production of 
wheat, what would the otber wheat-producing countiies prob
ably do? What would Argentina do, what would Australia do, 
what would Canada do? Each country would probably produce 
more wheat. It would do no good whatever to curtail the pro
duction of wheat in the United States unless Canada would 
curtail, unle s Argentina would curtail, unle s Australia would 
curtail, unless France would curtail, and unless Russia would 
cmiail. This problem is not one local to the United States ; it 
is a world problem, and when solved it must be by the wheat
producing nations cooperating to bring about world-wide cur
tailment of wheat production. 

l\lr. President, if my premises are sound, if it is desirable 
to limit the production of wheat to the end that the surplus may 
be controlled, it can not be done by the United States alone, 
it can only be done by effective cooperation by the wheat
producing countries of the world. The arne thing is true 
relative to cotton. 

In order that ouT farmer in the United States may be 
advi ed of the amount of the carry-over of agricultural crops, 
suc-h as wheat, corn, and cotton, and j,n order that they may 

know of 'the status of growing crops, 'it wilf be nece ary "for tlle 
Federal Farm Board to organize and maintain a world-wide 
~rop~reporting . bw·eau. In .order for the farmers of the United 
Stat~s to know bow much wheat is being carried over in the 
other nations, in order for them to know whether or not they 
should produce wheat, or oats, or plant corn, or cotton, they 
mu t know how mucli wheat and cotton· and oats and corn are 
being carried over in the other nations of the world, and uch 
information can be secured only through the organization of a 
world-wide crop-reporting system. We should-we mu t-have 
such -a system. ·_. · 

Mr. Pre ident, if we are to limit the production of wheat and 
the production of cotton, it will be necessary for us to cooperate 
with the other wheat and cotton producing countries. We can 
not do it ourselves. We must have some kind of an arrange
ment and some ·kind of an understanding with the other nation 
producing these commodities whereby they will cooperate with 
us in bringing about these results. · 

Mr. President, I submit that our best intere ts demand that 
international trade barriers should be lowered rather than 
raised; that international trade cooperation should be stimulated 
rather than repressed; ·and in order to bring about the ends 
suggested I desire at this time to introduce a joint resolution. 
I ask unanimous consent that the same may be read from the 
~esk for the benefit of the Senate. 

The VICE PRESIDENT. Is there objection? The Cbai.I· 
hears none, and' the Secretary will read. 

The joint resolution (S .. T. Res. 202) p1·oviding for the calling 
of an international trade and agricultural conference was read 
the first time by its title, the second time at length, as follows: 

Resolved, etc., That the President is hereby authorized and requested 
to invite the governments of the countries with which we maintain 
commercial relations to end representatives to a conference which shall 
be charged with the duty (1) of making a survey of economic barriers 
between and among the countries represented; (2) of inve tigating, 
considering, and developing a system of international agricultural crop 
reporting; and, (3) of investigating, consictering, and reporting plans 
for the control of the production of exportable agricultural crops; and 
that the report or reports of such conference, whether jointly or intli
vidually made, shall be filed with the appropriate re pecti1e governments 
for consideration and approval. 

SEC. 2. For the purpose of meeting the expenses incident to such 
conference, funds are hereby authorized to be appropriated. 

Mr. THOMAS of Oklahoma. I ask that the resolution be 
referred to the Committee on Agriculture and Forestry. 

The VICE PRESIDENT. Without objection, the resolution 
will be referred to the Committee on Agriculture and Fore try. 

MUSCLE SHOALS 

Mr. BLACK. l\Ir. President, I desire to call the attention of 
the Senate to a news item appearing in this afternoon's Wa h: 
ington News, as follow : 

Claudius Huston's Tennessee River Improvement A ociation began 
receiving contributions from the power industry as far back as 1925, it 
was revealed to-day by the Federal Trade Commission. 

The commission, examining accounts of the East Tennes ce Develop
ment Co., a somewhat mysterious subsidiary of National Power & 
Light, holding company in the Electric Bond & Share group, found a 
contribution of $3,750 made in October, 1925. National Power & 
Light actually contributed the money and charged it to the develop~ 
ment company. • 

I desire to call the attention of the Senate in connection with 
that item to the fact that the Muscle Shoal problem is still 
un ettled. I desire to call attention further to the fact that 
two Republican Congre smen from the South-we rarely ever 
send any, but it happens that from two di tricts Republican 
Congressmen have been sent to \Va hington-are on the con
ference committee. One of them is from Tennessee and one i~ 
from Texas. Mr: Hu ton is from Tennes ee. The Mu cle 
Shoals difficulty could be ettled, as I said a few days ago, by 
one word n·om the White Hou e. It is being held up an<l the 
fault lies with the administration. The fault lie with the 
Republican Party leaders. It lie with the Republican Party 
"bo ses." Mr. Huston i chairman of the Republican Nationa~ 
Committee. 

According to my informatioD, Mr. REEcE has left Washington 
and gone to Tennessee. Of cour e, there i no chance for the 
conference committee to agree while Mr. REECE is in Tenn ee. 

The item continues : 
The commission was unable to learn why the payments were made 

to Leighton, or why the development company was organized. '.fhe 
Norris Mu cle Shoals bill was pending before ongres at the time 
the payments and the contribution to the Tennessee River Improve
ment Association were made. 
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NEW JllVIDl!lNCE OF '' BOOSTING " 

New evidence is disclosed in the record of National Power & Light 
Co. afralrs of " boosting" the value of securities and of wide divergence 
between company profits and company expenses. 

In the six years ended with 1928 National Power & Light had a 
gross income of $25,582,751 and expenses of only $2,113,605. In other 
words, 8 per cent of the gross income was devoted to expense, leaving 
92 per cent for bond interest and dividends. 

The e stupendous profits ru.'e being received by the company 
which the Republican administration and the Republican House 
conferees are protecting from competition from the little bit c-f 
power at ~uscle Shoals. They will not let anything be done at 
this session of Congress about Muscle Shoals if they can pre
vent it 

No vote has been taken by the Members of the House on the 
Norris bill. Why is Muscle Shoals legislation held up? In 
order that 2,000 to 3,000 per cent profits may continue to go into 
the pockets of the Power Trust and so that out of every dollar's 
income 92 cents can go to dividends and profits. 

AD'ULTERATED OR MISBRANDED FOODS, DRUGS, ETC. 

Mr. McNARY submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (Hr R. 
·730) to amend section 8 of the act entitled "An act for pre
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi
cines, and liquors, and for regu1ating traffic therein and for other 
purposes," approved June 30. 1906. as amended, having met, 
after full and free conference have agreed to ~·ecommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment 
CHAS L. McNARY, 
JoHN G. TowNsEND, Jr., 

Managers on the part of tl~-e Senate. 
G. N. HAUGEN, 
FRED s. PuRNELL, 

J. B. As WELL, 
Mana,gers on the pari of the House. 

The report was agreed to. 
MESSAGE FROM THE HOUSE 

A message from the House of Repre entatives by Mr. Halti
gan, one of its clerks, announced that the House having con
sidered the bill ( S. 1721) directing the retirement of acting 
assistant surgeons of the United States Navy at the age of 64 
years, ordered that the enacting clause thereof be stricken ont. 

The message also announced that the House had passed with
out amendment the following bill and joint resolution of the 
Senate: 

S. 4164. An act authorizing the repayment of rents and roy
alties in excess of requirements made under leases executed in 
accordance with the general leasing act of February 25, 1920 ; 
and 

S. J. Res. 24. Joint resolution for the payment of certain em
ployees of the United States Government in the District of 
Columbia and employees of the District of Columbia for March 
4, 1929. 

The message further announced that the House had agreed 
to the amendment of the Senate to each of the following bills 
of the House : 

H. R. 609. An act authorizing the Secretary of the Treasury 
to pay certain moneys to James McCann ; and 

H. R. 2810. An act for the relief of Katherine Anderson. 
The message also announced that the House had disagreed 

to the amendments of the Senate to the bill (H. R. 887) for the 
relief of Mary R. Long; requested a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and that 
Mr. IRWIN, :Mr. FITzGERALD, and Mr. Box were appointed mana
gers on the part of ilie House at the conference. 

The message further announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 936) for the 
relief of Glen D. Tolman; requested a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
that Mr. IRWIN, Mr. FITZGERALD, and Mr. Box were appointed 
managers on the part of ~e House at the conference. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 

The message further announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu
tions, and they were signed by the Vice President: 

S. 3845 . .An act to amend an act entitled "An act to promote 
the safety of employees and travelers upon raili·oad:;; by com-
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pelling common carriers engaged in interstate commerce to equip 
their locomotives with safe and suitable boilers and appurte· 
nances thereto," approved February 17, 1911, as amended March 
4, 1915, June 26, 1918, aud June 7, 1924; 

S. 4577. An act to extend the time for. completing the con
struction of a bridge across the Columbia River between Long
view, Wash., and Rainier, Oreg.; 

H. R. 320. An act for the relief of Haskins & Sells ; 
H. R. 328. An act for the relief of Parke, Davis & Co.; 
H. R. 329. An act for the relief of Joseph A. McEvoy ; 
H. R. 471. An act for the relief of Luther W. Guerin; 
H. R. 655. An act for the relief of Guy E. Tuttle ; 
H. R. 704. An act to grant relief to those States which brought 

State-owned property into the Federal service in 1917; 
H. R. 1058. An act for the relief of Jesse A. Frost ; 
H. R.1076. An act for the relief of Jacob S. Steloff; 
H. R. 1546. An act for the relief of Thomas Seltzer ; 
H. R. 1592. An act for the relief of William Meyer; 
H. R.1696. An act for the relief of Lieut. Timothy J. Mulcahy, 

Supply Corps, United States Navy; 
H. R. 1712. An act for the relief of the heirs of Jacob Gussin; 
H. R.1717·. An act for the relief of F. G. Baum; 
H. R.l724. An act for the relief of Margaret Lemley; 
H. R. 1888. An act for the relief of Rose Lea Comstock ; 
H. R. 2464. An a-ct for the relief of Paul A. Hodapp; 
H. R. 2645. An act for the relief of Homer Elmer Cox ; 
H. R. 2755. An act to increase the efficiency of the Veterinary 

Corps of the Regular Army ; 
H. R. 2776. An act for the relief of Dr. Charles F. Dewitz; 
H. R. 3072. An act for the relief of Peterson-Colwell (Inc.) ; 
H. R. 3222. An act for the relief of the State of Vermont; 
H. R. 3441. An act for the relief of Meta S. Wilkinson; 
H. R. 3732. An act f or the relief of Fernando Montilla; 
H. R. 5113. An act for the relief of Sylvester J. Eastick; 
H. R. 5459. An act for the relief of Topa Topa Ranch Co., 

Glencoe Ranch Co., Arthur J. Koeningstein, and H. Fukasawa; 
H. R. 5526. An act for the relief of Fred S. Thompson ; 
H. R. 5872. An act for the relief of Ray Wilson ; 
H. R. 5962. An act for the relief of R. E. Mar hall ; 
H. R. 6209. An act for the relief of Dalton G. Miller; 
H. R. 6210. An act to authorize an appropriation for the relief 

of J oseph K. Munhall; 
H. R. 6243. An act for the relief of A. E. Bickley ; 
H. R. 6284. An act to authorize the Secretary of War to do

nate a bronze cannon to the town of A von, Mass. ; 
H. R. 6268. An act for the relief of Thomas J. Parker; 
H. R. 6340. An act to authorize an appropriation for con

struction at the Mountain Branch of the National Home for 
Disabled Volunteer Soldiers, Johnson City, Tenn.; 

H. R. 6416. An act for the relief of Myl'tle M. Hitzing ; 
H. R. 6537. An act for the relief of Prentice O'Rear; 
H. R. 6627. An act for the relief of A. C. Elmore; 
H. R. 6GG3. An act for the relief of J. N. Lewis; 
H. R. 6825. An act to extend the measure of relief provided 

in the employees' compensation act of September 7, 1916, ·to 
Robert W. Vail; 

H. R. 6871. An act to amend the acts of March 12, 1926, and 
March 30, 1928, authorizing the sale of the Jackson Barracks 
Military Reservation, La., and for other purposes ; 

H. R. 7013. An act for the· relief of Howard Perry ; 
H. R. 7026. An act for the .relief of Mrs. Fanor Flores and 

Pedro Flores ; 
H. R. 7027. An act for the relief of Paul Franz, torpedoman, 

third class, United States Navy; 
H. R. 7068. An act for the relief of Fred Schwarz, jr. ; 
H. R. 7638 . .A.n act to authorize the acquisition for military 

purposes of land in the county of Montgomery, State of Ala
bama, for use as an addition to Maxwell Field; 

H. R. 7664. An act to authorize payment of fees to M. L. Flow, 
United States commissioner, of Monroe, N. C., for services ren
dered after his commission expired and before a new commis
sion was issued for reappointment; 

H. R. 8347. An act for the relief of the Palmer Fish Co.; 
H. R. 8393. An act to authorize the Court of Claims to correct 

an error in claim of Charles G. Mettler; 
H. R. 8491. An act for the relief of Bryan Sparks and L. V. 

Hahn; 
H. R. 9246. An act to reimburse Lieut Col. Frank J. Killilea ; 
H. R. 9280. An act to authorize the Secretary of War to 

grant a rigbt of way for street purposes upon and across the 
Holabird Quartermaster Depot Military Reservation in the 
State of Maryland; 

H. R. 9990. An act for the rehabilitation of the Bitter Root 
irrigation project, Montana; 
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H. R. 10376. An act to extend the times for commencing and 

.completing the construction of a bridge across the Missouri 
River at or near Kansas City, Kans.; 

H. R. 10919. An act for the relief of certain officers and em
ployees of the Foreign Service of the United States, and of 
Elise Steiniger, hou' ekeeper for Con ·ul R. A. Wallace Treat 
at the Smyrna consulate, who, while in the course of their 
respective duties suffered losses of Government funds and/or 
per onal property by reason of theft, warlike conditions, catas
trophes of nature, bipwreck, or other causes; 

H. R. 11088. An act for the refund of money erroneously col
lected from Thomas Griffith, of Peach Creek, W. Va.; 

H. R. 11405. An act to amend an act approved February 25, 
1929, entitled "An act to authorize appropriations for construe~ 
tion at military posts, and for other purposes"; 

H. R. 11477. An act for the relief of Clifford J. Turner; 
H. R.11493. An act to reimburse Lieut. Col. Charles F. 

Sargent; 
H. R. 12099. An act to apply the pensions laws to the Coast 

Guard; 
. H. R. 12263. An act to authorize the acquisition of 1,000 
acre of land, more or less, for aerial bombing raoge purposes 
at Kelly Field, Tex., and in settlement of certain damage 
claims; 

H. R.12586 . .An act granting an increase of pension to Josefa 
T. Philips; . 

H. R. 12663. An act granting the consent of Congress to the 
Texas & Pacific Railway Co. to reconstruct, maintain, and 
operate a railroad bridge aero s Sulphur River in the State 
of Arkansas, near Fort Lynn; 

H. R.12842. An act to create an additional judge for the 
southern district of Florida ; 

H. J. Res. 306. Joint resolution establishing a commission for 
the participation of the United States in the observance of the 
three hundredth anniversary of the founding of the Massa
chusetts Bay colony, authorizing an appropriation to be utilized 
in connection with such observance, and for other purposes; 
and 

H. J. Res. 322. Joint resolution authorizing payment of the 
claim of the Norwegian Government for interest upon money 
advanced by it in connection with the protection of American 
interests in Russia. 

ENROLLED BILLS PRESENTED 
Mr. GILLETT (for Mr. GREENE), from the Committee on 

Enrolled Bills, reported that on to-day that committee presented 
to the President of the . United States the following enrolled 
bills: 

S. 968. An act for the relief of Anna Faceina; 
S. 1252. An act for the relief of Christina Arbuckle; 
S. 1792. An act to provide for the appointment of an addi

tional district judge for the southern district of California ; 
S. 2370. An act to fix the salaries of officers am members of 

the Metropolitan police force and the fire department of the 
District of Columbia ; 

· S. 2972. An act for the relief of Dewitt & Shobe; 
S. 3038. An act for the relief of the National Surety Co. ; 
S. 3472. An act for the relief of H. F. Frick and others; 
s. 37.26. · An act for the relief of the owner of the American 

steam tug OhO/rles Ru.nyon; 
s. 3873. · An act to extend the times for c-ommencing and com

pleting the construction of a bridge across the Mississippi River 
at or near Carondelet, Mo. ; 

S. 3893. An act authorizing the Secretary of the Navy, in his 
discretion, to deliver to the custody of the State of South Dakota 
the silver service pre ented to the l:;Jnited States for the cruiser 
S01tfh Dakota~· 

S. 4517 . .An act to provide for the regulation of tolls over cer
tain bridges ; and 

S. J. Res.140. Joint resolution to provide for the erection of a 
memorial tablet at the United States Naval Academy to com
memorate the officers and men lost in the U. S. submarine S-J. 

SECOND DEFICIENCY APPROPRIATIONS 

Mr. COUZENS. Mr. President, I suggest the ·absence of a 
· quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their !lames : 
Allen Broussard Deneen Harris 
Ashurst Capper Dill Harrison 
Barkley Caraway George Hastings 
Bingham Connally Gillett Hattield 
Black Copeland Glass Hayden 
Blaine Couzens Glenn Hebert · 

• Borah Cutting Goldsborough Howell 
Brock Dale Hale Johnson 

.Tones 
Kean 
Kendrick 
La Follette 
McCulloch 
McKellar 
McMast(>r 
McNary 
Metcalf 
Moses 
Norris 

Oddie 
Overman 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 
Robin on. Ind. 
Robsion, Ky. 
Sheppard 

Sbipstead 
Sbot'tridge 
Simmons 
Smoot 
Steck 
Steiwer 
Stephens 
Sullivan 
Swanson 
Thomas, Idaho 
Thomas, Okla. 

Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 

.Walcott 
Wal b, Mass. 
Walsh, Mont. 
'Watson 

The VICE PRESIDENT. Seventy-four Senators have an
swered to their names. A quorum is present. The question 
is on the motion of the Senator from Washington that the 
Senate proceed to the consideration of the deficiency appro
priation bill. 

Mr. COUZENS. Mr. President, I should like to submit a 
unanimous-consent agreement to perhaps expedite matter if 
we can get an agreement to vote upon the bus bill. I would 
like to ask unanimous consent to vote on the fulal disposition 
of the bus bill at 3 o'clock on next Monday afternoon. 

Mr. DILL. I object. 
The VICE PRESIDENT. The junior Senator from Wash

ington objects. The question is on the motion of the senior 
Senator from Washington that the Senate proceed to the con
sideration of the deficiency appropriation bill. 

Mr. JONES. I demand the yeas and nays. 
The yeas and nay were ordered, and the Chief Clerk pro

ceeded to call the roll. 
Mr. MOSES (when his name was called). I have a general 

pair with the junior Senator from Utah [Mr. KING]. He be
ing absent, I transfer that pair to the junior Senator from 
Minnesota [Mr. ScHALL] and vote "nay." 

Mr. REED (when his name was called). I have a general 
pair with the Senator from Arkan as [Mr. RoBINSON]. I trans
fer that pair to the junior Senator from Penn ylvania [1\Ir. 
GRUNDY] and vote " yea." 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from South Carolina [Mr. SMITH]. 
In his absence I transfer that pair to the senior Senator from 
Ohio [Mr. FEss] and vote "nay." 

The roll call was concluded. 
Mr. OVERMAN (after having voted in the affirmative) . Has 

the Senator from Illinois [Mr. DENEEN] voted? 
The VICE PRESIDENT. That Senator ha not voted. 
Mr. OVERMAN. I have a general pair with that Senator. I 

transfer it to the Senator fro-m Missouri [Mr. H.A WES] and let 
my vote stand. 

Mr. METCALF. Has the Senator from Maryland [1\Ir. TYD· 
INGB] Voted? 

The VICE PRESIDENT. That Senator has not voted. 
Mr. METCALF. I have a general pair with that Senator. 

Not knowing how.he would vote, I withhold my vote. 
Mr. CARAWAY. I have a general pair with the Senator 

from New Hampshire [Mr. KEYES], I transfer to the Senator 
from Florida [Mr. FLETCHER] and vote "nay." 

Mr. McKELLAR (after having voted in the affirmative). I 
have a pair with the junior Senator from Delaware [Mr. TowN
SEND], which I transfer to the senior Senator from Iowa [Mr. 
STEOK], and let my vote stand. 

Mr. SHEPPARD. The Senator from Georgia [Mr. GEORGE], 
the Senator from Mississippi [Mr. STEPHENs], and the. Senator 
from Iowa [l\Ir. STECK] are detained on official business. 

Mr. McNARY. I desire to announce that on this que tion the 
Senator from Nevada [Mr. ODDIE] is paired with the Senator 
from North Dakota [Mr. McMAsTER]. If pre ent, the Senator 
from Nevada [Mr. OnmE], would vote "yea," and the Senator 
from South Dako~a [Mr. McMASTER] would vote "nay." 

I wish to announce the following general pairs : 
The Senator from New Jersey [Mr. BAIRD] with the Senator 

from New Mexico [Air. BRATTON] ; 
The Senator from West Virginia [:Mr. goFF] with the Senator 

from Alabama [Mr. HEFLIN] ; 
The Senator from Maine [Mr. GoULD] with the Senator from 

South Carolina [Mr. BLEABE]; 
The Senator from Vermont [Mr. GREENE] with the Senator 

from Mi sissippi [Mr. STEPHENS]; 
The Senator from Colorado [Mr. WATERMAN] with the Sena

tcrr from Montana [Mr. WHEELER] ; 
The Senator from Utah [Mr. SMOOT] with the Senator from 

Mississippi [Mr. II.ARRISON]; and 
The Senator from Massachusetts [Mr. GILLETT] with the SenBJ

tor from North Carolina [lli. SIMMONS]. 
I am not ad vi. ed_ bow any of . these Senators would vote on 

this que tion. 
"' 
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The result was announced-yeas 30, nays 27, as follows: 

Ashurst 
Bing bam 
Blaine 
Brock 
Broussard 
Connally 
Cope!and 
Cutting 

Allen 
Barkley 
Black 
Capper 
Caraway 
Couzens 
Dale 

Dill 
Glass 
Hale 
Harris 
Hayden 
Howell 
J ohnson 
Jones 

YEAS-30 
Kendrick 
McKellar 
Overman 
Phipps 
Pittman 
Ransdell 
Reed 
Sheppard 

NAYS-27 
Glenn McNary 
Goldsborough Moses 
Ha tings Norris 
Ba tfield Patterson 
Hebert Robinson, Ind. 
Kean Sbipstead 
McCulloch Thomas, Okla. 

NOT VOTING-39 
Baird Gillett La Follette 
Blease Goff McMa te.r 
Borah Gould Metcalf 
Bratton Greene Norbeck 
Brookhart Grundy Nye 
Deneen Harris:m Oddie 
Fess Hawes Pine 
Fletcher Heflin Robinson, Ark. 
Frazier • Keyes Robsion, Ky. 
Geot·ge King Schall 

Shortridge 
Steiwer 
Sullivan 
Swanson 
Thomas, Idaho 
Walsh, Mont. 

Trammell 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Watson 

Simmons 
Smith 
Smoot 
Steck 
Stephens 
Town~end 
Tydings 
Waterman 
Wheeler 

So the motion was agreed to ; and the Senate resumed the 
consideration of the bill (H. R. 12902) making appropriations 
to supply deficiencies in certain appropriations for the fiscal 
year ending June 30, 1930, and prior fiscal years, to.provide sup
plemental appropriations for the fiscal years endmg June 30, 
1930, and June 30, 1931, and for other purpo es. 
. Mr. BINGHAM. For fear lest the cloture may be put upon 
thi bill to-morrow, although I shall vote against the cloture, 
and in order to conform to the rule, I send to the desk an 
amendment which I ask to have read. 

The VICE PRESIDENT. The Senator from Connecticut 
submits an amendment, which will be read. 

The amendment was read, ordered to lie on the table, and to 
be printed, as follows : 

At the proper place to insert the following: 
"For carrying out the provisions of the act entitled 'An act author

izing an appropriation for the purchase of the Vollbehr collection of 
incunabula,' approved June 25, 1930, $1,500,000." 

Mr. VANDENBERG. I offer an amendment to the pen'ding 
bill and ask to have it read, printed, and lie on the table. 
. The amendment was read, ordered to lie on the table, to be 
printed, and to be printed in the RECORD, as follows: 

On page 67, between lines 23 and 24, insert the following new para
graph: 

"Sixth session of the Permanent International Association of Road 
Congresses : For the expenses of the sixth session of the-Permanent In
ternational Association- of Road Congresses, to be beld in the District 
of Columbia in October, 1930, as authorized by tbe joint resolution en
titled 'Joint resolution to provide that the United States extend to tbe 
rermanent International Association of Road Congresses an invitation 
to hold the sixth session of the association in the United States, and 
for the expenses thereof,' approved Marcb 28, 1928, as amended, in
cluding salaries in the District of Columbia or elsewhere, rent in the 
District of Cotumbia, printing and binding, exhibits, transportation, and 
subsistence or per diem in lieu of subsistence (notwithstanding the pro
visions ot any other act), stenographic and other services by contract, 
if deemed necessary, without regard to section 3709 of the Revised 
Statutes (U. S. C., title 41, sec. 5), official cards, entertainment, and 
sucb expenses as may be actually · and necessarily incurred by the Govern
ment of the United States in tbe observance of proper courtesies, fiscal 
years 1930 and 1931, $30,000." 

Mr. JONES obtained the floor. 
Mr. wATSON. Mr. President, will the Senator yield for a 

question? 
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from Indiana? 
1\fr. JONES. I yield for a question. 

. Mr. WATSON. Has the Senator any kind of understanding 
about when a vote will be taken on this measure? 

Mr. JONES. I am going to submit a proposed unanimous
consent agreement. 

Mr. WATSON. Very well. 
Mr. JONES. I gave the substance of the request I am going 

to submit earlier in the day, but in view of the time that bas 
been consumed I think that the time proposed to be fixed to
morrow for taking a vote on the Boulder Dam item should be 

' extended; so instead of asking that the vote be taken at 3 
o'clock I wish to extend it to 4 o"clock. I think that will be 

fair to the Senators from Arizona. I suggested to the assistant 
leader, the Senator from Oregon, that the Senate ought to meet 
at 11 o'clock to-morrow, which would make up for the time 
which has been used to-day. 

Mr. McNARY. That is true, and, so far as I can speak, I 
am in accord with the suggestion, but if we meet at 11 o'clock 
there is no need of extending the hour of the vote from 3 o'clock 
until 4 o'clock in the afternoon. 

Mr. JONES. Except that we have already taken two hours 
this afternoon which it was expected we would have for discus
sion of the Boulder Dam item. • 

Mr. ASHURST. Mr. President--
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from Arizona? 
Mr. JONES. I yield. 
Mr. ASHURST. I think the Senator from Washington is 

eminently fair. Two hours have been consumed this afternoon, 
and I think it is only fair that the time for discus. ion should 
therefore be extended two hours. Speaking for myself, and I 
think for my colleagu~although, of course. my colleague will 
speak for himself-so far a.s we are concerned if we may have 
between now and 4 o'clock to-morrow, not to exceed, say, two 
hours each on the item, that will be satisfactory to us. 

Mr. GLASS. Two hours each-four hours all together? 
Mr. ASHURST. Yes; and I will say that, if the cloture mo

tion is withdrawn, we think that is a fair arrangement, that 
between now and 4 o'clock to-morrow we may each have two 
hours if we wish it. It may be that after I have proceeded 10 
minutes the effect of my speech will be so obvious that I will 
not need to proceed further. 

Mr. GLASS. I could listen to the Senator alone for two 
hours, but I am wondering when we are going to get to the 
other disputed items of the bill? 

Mr. ASHURST. They will be reached at 4 o'clock under the 
agreement. 

Mr. JONES. I was going to state that, so far as I could, I 
would insist upon a disposition of the bill to-morrow. 

Mr. GLASS. The Senator from Washington knows that I 
wanted to address the Senate on an important item in the ap
propriation bill 

Mr. JONES. I understand that. 
1\fr. GLASS. And at his suggestion I deferred speaking 

to-day and postponed my remarks until to-morrow. 
Mr. JONES. I know that. 
1\fr. GLASS. I do not want to wait until to-morrow night. 
Mr. JONES. I think if we dispose of the Boulder Dam item 

at 4 o'clock, we may probably be able to dispose of the re
mainder of the bill by half past 5 or so. 

Mr. ASHURST. So far as I am concerned, I am willing to 
proceed this afternoon and occupy such time as I may ; so the 
agreement could fix the hour at 3 o'clock to-morrow, provided 
the Senate should meet at 11 o'clock a. m. to-morrow. 

Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from Nebraska? 
Mr. JONES. I yield. 
Mr. NORRIS. In view of the statement of the Senator from 

Washington that he expected a fi.I!al vote on all the items of the 
bill before adjournment to-morrow, I do not think we ought to 
meet at 11 o'clock. Suppose that we do not get through with 
the bill to-morrow; there will be another day following it. 

Mr. JONES. Of course, it will rest with the Senate. I sim
ply said I was going to do all I could to dispose of the bill 
to-morrow. 

Mr. NORRIS. I do not want to interfere with the Senator's 
program. I would not object if the session should run late 
to-morrow, but the proposal to meet at 11 o'clock, in view of 
all the other work we have on hand, seems to me to be un- . 
called for and unnecessary. 

M1·. JONES. Very well, I will provide in the request that 
the vote shall be taken at 4 o'clock. I send the request to the 
desk and ask that it may be read. 

The VICE PRESIDENT. Let the Secretary read the request 
for unanimous consent submitted by the Senator from Wash
ington. 

The Chief Clerk read as follows: 
It is hereby agreed by unanimous consent tbat not later than 4 

o'clock p. m., on Thursday, June 26, the Senate shall 'proceed to vote 
on any amendments that may be offered or pending to the paragraph in 
House bill 12902, the second deficiency act, 1930, relating to the 
Bbulder Canyon project, and that prior to tba t hour each of the 
Senators from Arizona shall have not more than two hours for debate 
on the paragraph and amendments that may be propo ed, and all other 
discussion shall be limited to not more than 20 minutes to any one 
Senator. 
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Mr. BLACK. Mr. President, I . under tood from the Senator 

from Oregon that the Senate would adjourn ·this afternoon and 
there wouldJJe a morning hour. to-morrow: 

Mr. JONES. The agreement will not interfere with that. 
Mr. BLACK. It will not interfere with it? 

. 1\Ir. JONES. · No. • 
Mr. BLACK. Then we will haYe the regular mornin;; hour 

to-morrow? 
Mr. JONES. So far as the proposed un:rnimous-consent 

agreement is concerned, we may have a morning hour. 
1\!r. JOHNSON. Mr. President, if the Senator from Wash-

ington will pardon me-- ·. · 
The VICE PRESIDENT. Does the Senator from Washing

ton yield to the Senator from California? 
Mr. JONES. I yield. . 

· M1'. JOHN-SON. Being somewhat interested in the item un
der discu sion, I am very glad indeed to accept the suggestion 
of the Senator from Washington. I want possibly. 10 minutes 
during the · period of the diseussion. I know the Senator from 
Nevada wants a very brief period-! do .not speak for him .or as 
.to the amount of time he may J.>equire-but personally I shall 
require very, very little. However, if we have a morning hour 
to-morrow, may I suggest that it will be quite impossible will 
it not, for us to keep the agreement with the Senators , from 
Arizona and give each of them two hours? 

Mr. JONES. I thought they would take some time this 
afternoon in discussing the item. 

Mr. JOHNSON. Very well, if they are going to occupy two 
hour~ this afternoon, that is a different proposition. · 

Mr. PITTMAN. Mr. President-·-
The VICE PRESIDENT. Does the Senator from Washing

ton yield to the Senator from Nevada? 
Mr. JONES. I yield. 
1\fr. PITTMAN. Of course, we have got to carry out the 

spirit of the agreement, if entered into, and it is possible for 
debate to prevent the carrying out of the proposed agreement. 
I do not think that there is any Senator who bas any intention 
of violating the agreement, and y~t I can see, as suggested by 

. the Senator from California, that lf we have a morning hour, 
which may run up until 2 o'clock, it will be very. difficult for 
the two Senators from Arizona to speak for two hours and 
pos ibly two or three other Senators to take 10 or 15 minutes 
each. · 

Mr. JONES. I may say to the Senator that that is really 
the reason why I suggested that the Senate meet at 11 o'clock 
to-morrow. 

Mr. PITTMAN. I think we should meet at 11 o'clock. 
Mr. CO.UZENS. Mr . . President, will the Senator 'yield to me? 
The VICE ,_ PRESIDENT. Does the Senator from Washing-

ton yield to the Senator from Michigan? 
Mr. JONES. I yield. . 
Mr. COUZENS. I believe that the matter . will be expedited 

by invoking cloture, and therefore I object. 
The VICE PRESIDENT. Objection is made. 
Mr. ASHURST addre sed the Senate in opposition to the 

appropriation of $10,660,000 for the commencement of construc
tion on the ,Boulder Canyan Dam ·and hydroelectric power 
plant. After having·. spoken for some time he · yielded to the 
Senator from Oregon [Mr. MoNABY]. 

Mt·. McNARY. I ask unanimous consent that when the 
Senate concludes its work to-day it adjourn until 11 o'clock 
to-morrow and that at the conclusion of the routine morning 
busines the unfinished bu ·ines be laid before the Senate. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. . 

Mr. ASHURST resumed and concluded his speech, which is 
a follows: 

1\Ir. President, it is obvious that it is irnpos ible now to reach 
a modus vivendi respecting an allotment of or distribution of 
time on this item. 

I now tender an expre sion of gratitude to the Senator from 
Wa ·hington [Mr. JoNES], to the Senators from California, and 
to the Senators from Nevada for the fair manner in which they 
have approached an attempt to reach an aareement with re ·pect 
to the distribution of the time to be consumed in debate. 

No matter how fiercely the contest over Boulder Darn has 
raged-and it has indeed raged with intE>nsity for over seven 
years-! am pleased at thi hour that I may say without any at
tempt to blow the incense of flattery upon any person that the 
Senators from Nevada and the Senators from California, able 
men all, and against whom I have been in oppugnancy respect
ing the Boulder Darn legislation, have been uniformly fair and 
·have never dealt me a blow below the belt in this long and 
di tressing contest. An objection to a request to distribute the 
time ha been entered by an esteemed Senator, which olJjection 
will have the effect Of requiring a vote on the cloture motion; 

but the cloture motion, if carried, can not now ju tly be laid at 
th~ door of the Senator from Washington [Mr. JoNES] or at 
the door of the Senator from California or Nevada. 

1\Ir. President, Arizona will take care of herself. I shall oc
cupy my share of the time which we had expected to have al
l?tted to Arizona under the proposed agreement to which objec· 
tion has been made. 

Mr. PITTl\IAN. Mr. President--
The VICE PRESIDEl\TT. Does the Senator from Arizona 

yield to the Senator from Nevada? 
Mr. ASHURST. I yield always to the able Senator. from 

Nevada. · 
Mr. PITTMAN. _Mr. Pre ident, of course, I am surprised 

that · there should be an objection on the part of any Senator 
to an ag~·eement in regard to a contested item in a bill wb'eu 
~oth sides to the contest have agreed. That form of filibu ter 
1 • rather new in this body, and I think that anyone who would 
resort to such a filibuster hould lla-ve no complaint' again. t fili-
busters in the ordinary form. · 
. My name wa.S rea~ out as the first signer of the petition a k·
~g for cloture. I did not . ign that petition with any idea of 
drscourtesy to~ard the two Senators froiD Arizona, nor with the 
purpose or de~Ire of liJ;niting them in their debate in any matter 
that they destred to dtscuss. I am satisfied that the debate on 
~his particular item has very largely, if not entire1y, reduced 
rtself to a legal argument. 

?for nine years the facts in this matter have been debated. In 
th.ts body and before conferenc~ committee of the ·ev n Colorado 
~tver States. There was a wide difference of opinion. I ·ay 
to you that the first bill that was introdueed here-not the bill 
to create. the commis ion ~nd authorizing the treaty, because 
that was mtroduced by me m April, 1921-but the fir t bill look·
ing to the building of this project was introduced in this body by 
the Senator from California .[Mr. JoHNSON], and in the other 
body ~Y Congressman SwrNG. That bill prima.rily, as the Sena
tor wtll remember, had for its beneficial end the protection of 
the Imperial Valley, furnish power for u e in California and for 
irrigation. It was a very laudable purpose, and we ~ere all 
for it. : · 

I wish to say that the fight made by the Senator"' from Cali
for~ia from the time that Arizona refused to ratify the compact 
until the present time has been fair and courteou and con
structive. We have in the Boulder Canyon act, which is to-day 
law, a reservation in favor of each of the States of Arizona and 
Nevada of a certain amount of power-not as much as we 
asked for, but a certain amount. We have reservations of 
revenue in lieu of taxation; and. I say t{) you that those de
mands, in my opinion, never would have come to fruition except 
for the constructive fight made by the Senators from Arizona 
on behalf of their State; and in that fight I am proud to say 
that Nevada has constantly participated. 

Mr. ASHURST. That is quite true. 
Mr. PITTMAN. When I signed this motion for cloture it was 

because I realized that there can be but one qu~tion in this 
matter and that is a legal question. We can not go back into 
the facts invol-ved in the Boulder Canyon act, because that has 
been tried out and that act is law. .The question now is, Shall 
the law be carried out by an appropriation? There can be only 
one answer to it, and that is that the legal requirements of tlle 
Boulder Canyon act have not been complied \\ith. That could 
not require long argument. I felt that perhap an hour on each 
side would be sufficient; but it seems that two hours to each 
Senator is required. I haye no doubt there are opinions to be 
read; there are other matters to be stated; but if it should 
transpire by 1 o'clock to-morrow that our agreement with these 
Senators could not be carried out by giving tllem two hours 
while they would have received. only one hour under the rule: 
I certainly should not vote for the petition that I myself was 
the first . to sign. 

I realize that a filibu ter is impossible on a bill of this kind 
at a se sion that does not terminate at a fixed hour by the 
Constitution. I have filibustered alone and killed a bill of this 
type; but I was fortunate in the fact that by virtue of the 
Con titution we adjourned in a few hours after my fin·ht started. 
If the constituency of the Senator from Arizona think it would 
be p~ sible to defeat this bill at an unlimited ession, they do 
not know our parliamentary procedure. 

I think the Senators are entitled to two hours each. I am 
glad that we can arrange it, and I believe that it i · the duty 
of every man here, even including the Senator fi·om Michigan 
[Mr. CouzENS], to try to carry out that agreement. 

l\Ir. ASHURST. I thank the Senator. 
Mr. SWANSON. · 1\Ir. President, I Ullderstood the Senator 

from Arizona to state that as those in charge of thi bill, and 
especially the chairman of the Committee on Appropriations, 
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had been so generous in awarding time, the Senator had no 
purpose of taking more than two hours each on this bill 

Mr. ASHURST. I have no idea of consuming any longer 
time than that; I could not do so legitimately. 

l\Ir. SWANSON. It seems to me, therefore, that there is no 
occasion to push the petition for cloture. After this generosity 
accorded the Senator from Ariwna, even in the closing hours 
of tile ses ion, he stated that he felt so grateful to these gentle
men that he would not speak over two hours anyway. 

Mr. ASHURST. Mr. President, in my judgment the Senator 
fTom Nevada [Mr. PITTMAN] has correctly horoscoped the par
liamentary situation. No conceivable amount of energy that the 
2 Senators from Arizona or that any 20 Senators together could 
employ could defeat a bill by a filibuster when no time is set by 
the Constitution or by any resolution for adjournment of Con
gress. The only way by which the deficiency bill containing 
this contested item could be killed by a filibuster would be for 
my colleague and myself to speak until :March 4, 1931. Hence 
all the rumor and the wild talk about the Senators from Arizona 
indulging in a senseless filibuster must have proceeded from 
those persons who did not realize that no conceivable amount of 
industry or energy can kill a bill by a filibuster when there 
has been no time set for adjournment, or where the 4th of 
,March of an odd year is far away. The Senators from Arizona 
and the Representative from Arizona, in opposing this so-called 
Boulder Dam appropriation are not moved to do so by any 
spirit of revenge or resentment over the fact that we were de
feated in the parliamentary forum by the enactment of the 
Boulder Dam legislation in December, 1928. Vigorous blows 
were struck and received on both sides during that contest. I 
bear on my preast, and my colleague bears on :his breast, scars, 
reminders of the wounds we received in that contesl No scars 
appear upon our backs, as the Senators from California and 
from Nevada· never struck a blow either ·below the belt or on the 
back. Be that as it may, I personally have no time and no 
inclination to indulge in any self-introspection; I am too busy to 
spend any tirtle examining scars I received in the parliamentary 
battle. I do not believe in revenge; I do not practice revenge, · 
and am truly sorry for those who believe in and who seek · 
revenge. We from Arizona do, however, conceive it to be our 
duty to discuss this proposed appropriation and the so-called 
contracts, and I shall not in this speech discuss original equities, 
as I wish to examine these contraets. 

The State of Arizona, in which I have resided for 55 years, 
bas honored me beyond my desert and merit ; ·very few men in 
·the West have received more honors at the hands of their State 
than have I. Gratitude and an overwhelming obligation of duty 
toward Arizona require me to lift my voice to-day. On ·this 
occasion Senators who do me the honor to listen will perceive· 
that I shall cling closely to my text after I shall have finished 
these preliminary observations. 

I presume that many persons--many excellent persons-when 
they see a bill passed which they believe violates the Constitu
tion, and takes from one State a great resource and grants 
that resource to another State, would become cynical and sour, 
and would allow the milk of their human kindness to turn to 
buttermilk, or otherwise to corrode them ; but I assure you that 
in this long and furious contest I have remained sweet and rea
sonable. This Boulder Dam contest was the fiercest and the 
most bloody parliamentary contest of my entire career, ·and it 
was also one of the most protracted contests whichever en-

. gaged our attention. 
Mr. President, I propound a parliamentary inquiry. Is it 

proper for me to refer to and to read to the Senate from any 
speech or debate that took place in the House, another body of 
Congress? 

The VICE PRESIDENT. The present occupant of the chair 
thinks it is proper, because Jefferson's Manual has not been 
adopted as a part of the rules of the Senate. Jefferson's 
:Manual has been adopted as a part of the rules of the House of 
Representatives. 

The present occupant of the chair would hold, therefore, in 
view of the fact that the Senate has not adopted Jefferson's 
Manual as a part of the rules of the Senate, that a Senator has 
a right to refer to what occurred in the other body, provided it 
is done in parliamentary language. 

Mr. ASHURST. I believe the Chair is correct; and I 
wanted to be certain. 

I now call attention to the minority views submitteti by my 
worthy colleague the junior Senator from Arizona [1\Ir. HAY
DEN ] respecting this proposed appropriation. I am supposed to 
have some familiarity with the opulent resources of the English 
language, but I do not believe that I could compress into more 

concise form the argument respecting this item in the appropria
tion bill as well as be has. I ask the clerk to read the same. 

The legislative clerk read the report refer·red to, as follows: 
[S. Rept. 1078, pt. 2, 71st Cong., 2d sess.] 

SECOND DEFICIE:YCY APPROPRIATION BILL, 1930 

Mr. HAYDEN, from the Committee ·on Appropriations, submitted the 
following minority views (to accompany H. R. 12902, the deficiency 
appropriation bill) : 

On behalf of' the State of Arizona I recommend that the appropria
tion of $10,660,000 for the commencement of construction on the 
Boulder Canyon Dam and hydroelectric power plant be stricken from the 
bill for the following reasons : 

First. A solemn promise made in order to secure the passage of the 
Boulder Canyon project act has not been kept. Congress was repeatedly 
assured that the city of Los Angeles would be the principal guarantor 
for the rHurn of the money advanced by the Federal Government for · the 
construction of the Boulder Canyon project. That city has guaranteed 
nothing. · 

Something alleged to be " just as good " has been substituted. Its 
bureau of power and water has made a contract for lease of power 
privilege which it is freely confessed can not be enforceu against the city 
of Los · Angeles. There is also good reason to justify ·the opinion that 
this contract can not be enforced f:~.gainst the bureau. Congress should 
beware of substitutes and insist that no appropriation of money will be 
made until the original pledge 1s redeemed in every detail. 

Second. The contract for lease of power privilege is made subject to 
the condition that it shall not go into effect until after Congress makes 
an appropriation of money to commence construction of Boulder Canyon 
Dam. There is testimony in the eommittee hearings to prove that this 
contract is so drawn that the private power companies in California 
will gain control of over one-half of the firm energy produced at Boulder 
Dam and the major portion of the secondary energy. 

This r~quires an immediate decision as to whether it is advisable for 
Congress to appropriate public money colle::cted from taxpayers through
out the United States to produce cheap electric power which will be 
distributed at retail to consumers in one section of the country by private 
agencies for profit. Congress should not make the first appropriation 
to commence construction of Boulder Dam until this question has been 
thoroughly considered. Haste should be avoided because Congress has 
no ·power to abrogate a contract once made. 

Third. Section 4 (a) of the Boulder Canyon project act authorizes an 
agreement or compact among the States of Arizona, California,_ and 
Nevada for an equitable division of the waters of the lower basin of the 
Colorado River. Arizona has in good faith diligently and earnestly 
endeavored to enter into such a compact. The commissioners represent
ing that State have at no time sought to depart ·from the expressed 
intent of Congress with respect to the division of water which the act 
proposed. 

California has consistently and persistently refused t~ divide the 
waters of the Colorado River Basin with Arizona. It is the intention 
of that State to avoid any agreement whatsoever with Arizona respecting
an apportionment of water. Through the use of the ·money and the 
power of the Federal Government that State hopes to gain control of 
all the waters of the Colorado River which can possibly be used in 
California and b.oid the same by right of prior appropriation. 

If the Federal Government will only keep out of this controversy, 
Arizona has no fear that California can gain any advantage over her. 
There is not water enough in the Colorado River to completely serve the 
needs of both States. Water is· the chief factor which limits the growth 
of population and wealth in both Arizona and southern California. 
Arizona asks . to be assured of a fair share of the water in the manner 
proposed by Congress in the Boulder Canyon project act. Until Cali
fornia is willing to do what Congress has thus indicated should be done, 
no appropriation should be made to commence construction of the 
Boulder Canyon Dam. Federal funds and Federal influence should not · 
be used to confer benefits on one State to the detriment of another. 

Respectfully submitted. 
CARL HAYDEN. 

Mr: ASHURST. Mr. President, for the aid and assistance 
of the official reporters of the Senate, if, indeed, they need any 
aid or assistance, let me state that I ha. ve no " prepared " 
speech. My argument will be legalistic and I shall read from 
many documents. Moreover, after some considerable parlia
mentary experience and experience on the stump I am not in 
favor of· the so-called prepared speech when read from manu
script. The prepared speech delivered from manuscript sets 
up sentinels of orthodoxy, of caution, and reserve. The pre
pared speech read from manuscript whittles -away and refines 
the PQints so that they do not come hot from the heart and 
hot from the brain, and I know that the efficiency, skill, and 
fidelity of the official reporters of the Senate will enable them 
to gath~r- what I say. 
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- The Boulder Dam law, which was approved in December, 

1928, contained in it a subdivision-of section 4, as follows: 
(b) Before any money is appropriated for the construction of said 

dam or power plant, or any construction work done or contracted for, 
the Secretary of the Interior shall make provision for revenues by con
tract, in accordance with the provisions of this act, adequate in his 
judgment to insure payment of all expenses of operation and mainte
nance of said works incuxred by the United States and the repayment, 
within 50 years from the date of the completion of said works, of all 
amount advanced to the fund under subdivision (b) of section 2 for 
such works, together with interest thereon made reimbursable under 
this act. 

Mr. President, regarding the genesis of that subdivision (b) 
of section 4 of the Boulder Dam act ; I shall not resort to state
ments made ora tenus in the committee rooms, or to arguments 
made of which there was no stenographic report, but I. confine 
myself to the written reports of the chairmen, respectively, of 
the Senate and House Committees on Irrigation and Reclama
tion. 

Reading first from the report submitted by Representative 
SMITH, the chairman of the House Committee on Irrigation and 
Reclamation, at page 12 of that report, the following headline 
appears: · 

GOVERNMENT FULLY ASSURED A RETURN OF ITS ADVANCES 

Not only does the bill specifically require the complete pre:financing-

In many of the arguments that word has been printed as "re
financing," but the word is "prefinancing." I read: 

Not only does the bill specifically require the complete prefinancing · 
of the project but the nature of the agencies which will underwrite 
the cost are such that there will never be any question of the prompt 
and businesslike meeting of all financial obligations. These agencies 
will be of established solvency. 

Referring now to the report from the Senate Committee on 
Irrigation and Reclamation which was submitted on the Boulder 
Dam bill by the senior Senator from California [Mr. JoHNSON], 
who at that time was the chairman of the Senate Committee 
on Irrigation and Reclamation, an(! to whom I now make due 
acknowledgment for many courtesies received at his handF; 
whilst he was the chairman of that committee, I find that on 
page 2 of his report this headline, " Return of Advances Fully 
Assured," followed by this language: 

The prortsions of the bill and the character and solvency of the 
org.anizations with which the Secretary will contract assures to the 
Government full return of the money advanced with interest. It will 
be no experiment. The Secretary will not be contracting with organi~a
tions of doubtful solvency. 

Further, on page 29, he stated in his report: 
These contracts will be binding and enforceable, and the Secretary 

is not permitted to make any expenditures on the proj-ect until such 
acts are secured. 

Mr. President, not a few votes for the Boulder Dam bill were 
secured in the House of Representatives upon the very state
ments I have just read from the committee's report, to wit, that 
no money should be expended and no work should be begun on 
the project unless and until the Secretary of the Interior had 
made and entered into firm contracts concerning which there 
could pe no doubt as to their solvency and sufficiency, but 
would safely and surely secure a repayment to the Gove1·nment 
of the moneys advanced to finance the Boulder Canyon project. 

What has happened? Purported contracts, indeed, have been 
entered into, and availing myself now of the ruling of the Chair 
respecting my privilege to read fr.om the proceedings of another 
body of Congress, I read an excerpt from a speech delivered by 
Representative OLIVER, of Alabama. And I wish it distinctly 
understood that in reading this I do not . i!!-tend any reflection 
upon the President of the United States, the Secretary of ·the 
Interior, the Commissioner of Reclamation, the Assistant Sec· 
retary of the Interior, or upon any other person. 

Reading from Mr. OLIVER's speech, at page 11359 of the CoN
GRESSIONAL RECORD, proceedings of June 20: 

Without in any way intending to reflect upon the Secretary, since it 
is but a human element I call attention to and such as one might 
refer to before•a jury, permit me to say the Secretary was in an em
barras ing position. Here was a matter that California was deeply 
interested in, and you had conferred on him very plenary powers, 
involving judgment and discretion. He is a Californian. The President 
is a Californian. The head o! the Reclamation Service, who was also 
to be consulted, is a Californian. The assistant to the head of the Rec-
lamation Service is a Californian. The gentleman selected to solicit 
the necessary contracts is a Californian. The Assistant Secretary of the 
Interior is a Californian. 

I. submit, then, that when we come to determine for the Nation the 
efficiency of a contract or contracts drawn by friends, who may per- 
chance unconsciously lend too great faith, too great force to promises 
of ~alifornians, it behooves Congress to be careful ; anu I submit that 
while to some of you the proposed limitation may seem to be stronger 
than you now wish to impose, you will find, I venture to predict, 
before you have finished making appropriations for Boulder Dam that 
you will require exactly what this limitation seeks now to do. You 
may postpone it; you will not omit it. Why? Because if you will read 
the opinion of the Attorney General you will find that this contract 
on which the Secretary of the Interior bases his estimate of return~ 
?uflicient to compensate the Government for all moneys appropriated, 
IS largely dependent on the contract of an agency of the city of Los 
Ang~les, namely, its water and power bureau, whose only assets are 
receipts from the sale of water and power, and which agency now has 
a bonded indebtedness, I am informed, of about $78,000,000, and whose 
properties in the way of tangible effects are vested in the city and not 
subject to its debts. _ . 

I have only a passing acquaintance with Representative 
0~, but his speech is an evidence of his depth and pro
fundity of thought, and it occurs to me that it should be read 
here to-day. Mr. President, Representative OLIVER i not the 
only person who had the same view with respect to these con
tracts that many of the Arizona citizens hold. 

I am about to resort to a somewhat unusual procedure. I 
am going to ask that the hearings, excluding illu trations, held 
before the House Committee on Appropriations regarding Boul
der Dam be printed in the RECORD. 

Mr. WALSH of Massachusetts. Are they very voluminous, 
may I ask the Senator? 

Mr. ASHURST. There are over 300 pages. 
Mr. WALSH of Massachusetts Could not the Senator ab

breviate them? 
Mr. ASHURST. That would not be practicable. The hear

ings before the House committee on this item are voluminous 
and comprehensive. 

Mr. WALSH of Massachusetts. Would not the Senator be 
sati fied with having them printed in the RmcoRD in connection 
with his remarks? 

The VICE PRESIDENT. Is there objection to the request 
of the Senator f1·om AriZona? 

Mr. McNARY. Mr. President, may I ask the Senator if the 
hearings which he holds in his hands were printed a a Gov
ernment document? 

Mr. ASHURST. Yes. 
l\Ir. McNARY. Available now to everyone? 
Mr. ASHURST. They are available in a limited number. 
Mr. McNARY. Would not the Senator be just as willing to 

have the matter made a Senate document .rather than have it 
printed in the RECORD? 

Mr . . wALSH of Massachusetts. I am sure the Senator will 
agree that there is altogether too much extraneous matter 
printed in the REcoRD. The RECoRD has fallen into disrepute 
because of that practice: 

Mr. McNARY. I suggest to the Senator that he ask permis
sion to have the matter printed as a Senate document. 

Mr. SHORTRIDGE. Are there not now a sufficient number 
of copies available? 

Mr. ASHURST. There is a wide demand for these hearings. 
I have, by courtesy of the clerk, been able to obtain seven copies. 
However, I appreciate the force of the suggestion of the Senator 
from Massachusetts that we should not encumber the REcoRD 
with committee hearings already printed. Therefore I shall 
withdraw my request to print these 300 pages in the CoNGRES-
SIONAL RECORD. • 
- Mr. WALSH of Massachusetts. That is a commendable atti
tude the Senator is taking. It is a good example he is setting. 

Mr. ASHURST. Although I should have been glad to have 
these hearings piinted in the RECORD, I do not want to estab
lish a bad precedent. 

Mr. President, Arizona does not regard the people of Cali
fornU\ as enemies. Many of Arizona's citizens came from Cali
fornia into Arizona. We are not enemies. We are friends and 
neighbors. The only har: h thing we have to say about our 
neighbor, California, is that she is reckless and careless in the 
distribution of water and hydroelectric possibilities belonging to 
other people. 

I now read from the hearings : 
I 

SITUATION IN CASE OF BREACH OF CONTRACT BETWEEN LOS ANGELES AND 

GOVERNIIIENT 

(See pp. 994, 1000) 
Mr. BUCHANAN. Just suppose that the city should breach its eontract 

and the Government should file a suit and get a judgment against the 
city, as it looks as though they would have a right to uo unde1· this e 
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contract, what is the law, ca.n anyone here tell me, ln California, as to 
whether or not :rou can compel a city by mandamus to issue a tax to 
pay the judgment against it? 

Mr. ELY. We have made a search of the authorities on that point; 
and that is true, as I understand ·u, in California. 

Mr. BGCHANAN. Then, 1f you recover a judgment against the city for 
a breach of its contract, you can compel it to levy a tax upon its prop
erty to pay the judgment? 

Mr. ELY. That is our conclusion, provided deficiency in power reserves 
requix·es it. That is your understanding also, Mr. Matthews, is it? 

Mr. William B. Matthews is the general counsel of the Metro
politan Water District of Southern California. 

Mr. MATTHEWS. I would not agree to that. As I say, this · contract 
by the city Is based on the power business. It is authorized to buy and 
sell and generate power and collect. Judgments can be obtained 
against it. 

The CHAIRMAN. Assuming that some misfortune overtakes Los An
geles and wipes it out, in consequence the contract i.s breached and the 
United States Government proceeds to enforce the contract by a suit 
and gets a judgment for damages. How would it collect it? 

Mr. MATTHEWS. You mean i.f the power business became nonexistent? 
The CHAIRMAN. Yes. 
Mr. MATTHEWS. And it did not revive? I suppose the same situation 

would exist as it would with any power company. If you destroy the 
company and its business and its plant, the same situation would exist. 

Mr. BucHANAN. Then, this judgment would be against the power com
pany and not against the city ; is that iO 

Mr. MATTHEWS. Against the city wifb reference to its power busi-
ness. This contract reads in the name of the city of Los Angeles. 

Mr. AYRES. It would be limited to that? 
Mr. MATTHEWS. Yes. 
Mr. BuCHANAN. You think the collection of a judgment would be 

limited to the assets of the power busi.ness? 
Mr. MATTHEWS. To the assets of the bureau, which are indi.cated 

by the files here. 

Mr. President, I have known Mr. Matthews for, I presume, 
25 years; he is an able lawyer. He made no attempt to evade 
the plain effect and force of that question, but manfully replied 
to the same. In the last analysis, if the Government were re
quired to seek a return of the moneys advanced on t:his project, 
according to Mr. Matthews, the able lawyer from Los Angeles, 
the Government would be limited to the assets of the Bureau of 
Power and Light of the city of Los Angeles. 

These contracts or agreements entered into by the Secretary 
of the Interior have been assailed upon the ground, amongst 
others, that they are unilateral; they are voidable; they are 
one-sided ; and that the authorities assuming to act and con
tract with the Secretary of the Interior did not have warrant 
of law, did not have authority, or power to make such con
tracts. Among other reasons assigned for that contention is 
that the constitution of the State of California requires that 
before such expenditures may legally be authorized there must 
be a plebiscite or a vote of the qualified electors thereon. I 
shall read, omitting irrelevant portions, from the constitution 
of that State. Section 18 of article 11 of the constitution of 
California provides : 

No • • • city • • • shall incur any indebtedness or lia
bility i.n any manner or for a.ny purpose exceeding in any year the i.n
come and revenue provided for such year without the assent of two
thirds of the qualljl.ed electors thereof, voting at an election to be held 
for that purpose, nor unless before or at the time of incurring such i.n
debtedness provision sball be made for the collection of an annual tax 
sufficient to pay the interest on sueh i.ndebtedness as it falls due, and 
also provision to constitute a si.nki.ng fund for the payment of the prin
cipal thereof on or before maturity, which shall not exceed 40 years 
from the time of contracting the same--

Omitting further irrelevant matter-
any indebtedness or liability incurred contrary to this provision • • • 
shall be void. 

Mr. President, these alleged contracts or agreements between 
the United States and the city of Los Angeles and the Southern 
California Edison Co. regardl!tg leases of generating equipment, 
and the sale of water for the generation of electrical energy 
contracts between the United States and the Metropolitan 
Water District regarding the purchase of power, and contracts 
between the United States and the Metropolitan Water District 
regarding the purchase of water are intended and expected to 
be in force and effect when the youngest of the page boys who 
serve us here shall have retired from the active pursuits of life 
and shall be . concerned and interested only in discussing the 
events of bygone days or dandling his grandchildren upon his 
lap. How dare we of to-day speculate as to the future with 
any degree of certainty as to values unless we have more as
surances than !ire furnished by these contracts? How do we 

know what in a score of years from to-day the courts may say 
as to authority of the Bureau of Power and Light of the city of 
Los Angeles or those attempting to contract? 

The people everywhere are demanding public improvements, 
and for their security, their safety, and their repose they have 
placed into the constitutions of the various States provisions 
which will not permit the legislature, nor the executive officers, 
willy-nilly, nolens volens, without the vote of the people, to pile 
up vast indebtedness. 

The approval by Congress of this appropriation, and the ap
proval by Congress of these contracts, in disregard of that pro
vision of the California constitution requiring a plebescite or a 
vote of the qualified voters, will be sowing dragons' teeth which 
will bring a crop of lawsuits that will be the delight of lawyers, 
and will be the pest, the annoyance, and the distress of the 
people. 

Now is the time to comply with the provisions of the Boulder 
Dam law and to comply with the assurances of the House com
mittee report and the Senate committee report, and to see to it 
that these contracts shall comply with the Boulder Dam act, 
and that as to their solvency there shall be no doubt. 

I do not desire to be dogmatic, but to my mind the alleged 
contracts are more similar to options than to contracts. There 
is no mutuality of obligation as was contemplated by the 
Boulder Canyon Dam act. 

To this generation has been given the key to the kingdom of 
the phenomena of the world. 

The atom until recently was considered the final indivisible 
particle of matter; in fact that is what the word atom means, 
indivisible. Each atom was considered, and still is, to consist 
of a single element; that is, a free particle of carbon, hydrogen, 
nitrogen, or of any other of the 90 or so elements that have been 
segregated and identified. 

The atom is probably really a compound itself, or, at any rate, 
we know that the difference in atoms which make the elements 
is due to the difference in the number of electrons contained in : 
the various atoms. We also know that the atom breaks up; ·: 
that is, comes apart and goes back together just as the molecule 
does. But there is this difference : Science knows how to break . 
up molecules and put them back together again, or make en
tirely different molecules out of the raw materials we obtain in 
this way, but we do not know bow to break up the atom. 

As soon as the chemical engineer discovers a way for break
ing up all atoms and making elements out of them he will be 
able to make almost anything he wants to make. 

Probably within a score of years inventive genius and the , 
further advance of science into the mysteries of the universe 
may release the atom and thus the price of hydroelectric energy, 

1 and indeed the need of hydroelectric energy may become 
changed; therefore the contracts must be viewed in this light. 

We of this day must look at this matter just as if we were 
directors of a bank, and were called upon to approve a loan· 
of an enormous sum of money. 

Mr. President, during the hearings before the House Com
mittee pn Appropriations regarding this Boulder Dam appro
priation the question was asked of the advocates of the appro
priation, "Have you secured the opinion of the Attorney Gen
eral?" The honorable Secretary of the Interior or those re
sponding for him said, "We have secured the opinion of the 
solicitor of our department." I have a high regard for the 
solicitor, Mr. Finney; he is an able lawyer, a high-minded gen
tleman, who has rendered great public service. His opinion 
is entitled to respect; but lawyers differ. Many decisions of 
our United States Supreme Court are not unanimous. So when 
the committee ascertained that the opinion of the Attorney 
General of the United States respecting these contracts had 
not been obtained surprise was manifested, and the Attorney 
General's opinion was requested and was furnished. Time does 
not permit me now to read the entire opinion, but I ask-it 
will not encumber the RECORD unduly-to have printed in the 
RECORD the opinion of the Attorney General. 

The PRESIDING OFFICER {Mr. KENDRICK in the chair). 
Without objection, it is so ordered. 

The opinion referred to is as follows : 

OPINION OF ATToRNEY GENERAL 

SIR: I have the honor to acknowledge receipt of your commu-nication 
of June 6, 1930, transmitting a letter dated June 6, 1930, from the 
Secretary of the Interior advising that, as required by section 4 (b) of 
the Boulder Canyon project act ( 45 Stat. 1057) a contract has been 
secured with the city of Los Angeles, its department of water and 
power, and the Southern California Edi.son Co. (Ltd.), which will pro· 
vide revenue adequate i.n his judgment to pay operation and main
tenance costs and insure repayment to the United States within 50 years 
from the completion of the dam, power plant, and related works of all 
amounts to be advanced for the construction of such works, together 
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with the interest thereon made reimbursable by the act, and that in 
addition two contracts have been secured with the Metropolitan Water 
District of Southern California which will provide additional revenues 
f.or such purpose, and requesting that the opinion of the Attorney Gen
et·al be obtained as to whether or not these contracts comply with all 
the requirements of section 4 (b) of the Boulder Canyon project act 
which are by that section made conditions precedent to the appropria
tion of money, the making of contracts, and the commencement of work 
for the construction of a dam and power plant in Boulder Canyon. 

Re ponsive to your request for my opinion upon these questions, 
have the honor to advise you as follows : 

Section 4 (b) of the Boulder Canyon project act provides: 
" (b) Before any money is appropriated for the construction of said 

dam or power plant, or any construction work done or contracted for, 
the Secretary of the Interior shall make provision for revenues by con
tract, in accordance with the provisions of this act, adequate in his judg
ment to insure payment of all expenses of operation and maintenance 
of said works incurred by the United States and the repayment, within 
50 years from the date of the completion of said works of all amounts 
advanced to the fund under subdivision (b) of section 2 for such works, 
together with interest thereon made reimbursable under this act." 

The contracts in question are : 
(1) A contract dated April 26, 1930, between the United States of 

America and the city of Los Angeles and the Southern California Edison 
Co. (Ltd.), entitled " Contract for Lease of Power Privilege, as 
Amended by Supplemental Contract dated May 28, 1930." 

(2) A. contract dated April 26, 1930, between the United States of 
America and the Metropolitan Water District of Southern California, 
entitled " Contract for Electrical Energy; as Amended by a Supple
mental Contract dated May 31, 1930." 

(3) A contract dated April 24, 1930, between the United States of 
America and the Metropolitan Water District of Southern California, 
entitled "Contract for Delivery of Water." 

The Contract for Lease of Power Privilege, as amended, recites--
"(1) This contract, made this 26th day of April, 1930, pursuant to 

the act of Congress approved June 17, 1902 (31 Stat. 388), and act~ 
amendatory thereof and supplementary thereto, an of which acts are 
commonly known and referred to a.s the reclama.tion law, and particu
larly pursuant to the act of Congress a.pproved June 21, 1928 (45 Stat. 
1057), designated the Boulder Canyon project act, between the United 
Stat~s of America., hereinafter referred to as the United States, acting 
for this purpose by Ray Lyman Wilbur, Secretary of the Interior, here
inafter styled the Secretary, and severally the city of Los Angeles, a 
municipal corporation a.nd its department of water and power (said 
department acting herein in the name of the city but as principal in its 
own behalf as well ns in behalf of the city ; the term " city " as 
used in this contract being deemed to mean both the city of Los 
Angeles and its department of water and power ) and the Southern 
California Edison Co. (Ltd.), a private corporation, hereinafter styled 
the company, both of said corporations being organized nnd existing 
under the laws of the State of California and hereinafter styled the 
lessees." 

The original and supplemental contracts for lease of power privilege 
were executed in the name of the city of Los Angeles, acting by and 
through its board of water and power commissioners, by the president 
of the board. The supplemental contract contains a recital that it 
was the intention that the department of water and power of the city 
of Los Angeles, as well as the city of Los Angeles, should be firmly 
bound as principals by the original contract of April 26, 19301 and thP. 
parties adopt and reaffirm the original contract as amended. The de
partment of water and power commissioners, by the president of the 
board, executed the supplemental contract. 

There have been submitted to ·me certified copies of resolutions 
adopted by the board of water and power commissioners, and of resolu
tions and ordinances· adopted by the council of the city of Los Angeles 
authorizing the execution of these contracts. Section 386 of the char
ter of the city of Los Angeles provides that contracts shall not be made 
without advertising for bids; but this section does not apply to con· 
tracts such as those here in question relating to a matter ab,mt whicll 
there is no competition and where advertising for bids would have 
been futile. (Los Angeles Gas & Electric Corp. v. City of Los Angeles, 
188 Cal. 307, 319.) In my opinion, the ordinances and resolutions 
were sufficient to authorize the president of the board of water and 
power commissioners to execute the contracts. 

In substance- the contract, as amended, imposes upon the city acting 
by and through its department of water and power, and therefore upon 
the department itself: First, the obligation, when the dam is completed 
and the generating equipment has been in.stalled by the Government, to 
take over as lessee the generating plant and operate it, paying as 
rental in 10 annual installments the cost to the United States of the 
generating equipment, with interest at 4 per cent; second, the obliga- . 
tion to pay for electrical energy, as furnished, at stated rates; third, 
an obligation to operate and maintain at cost the transmission lines 
required for transmitting power to the pumping plants of the Metropoli
tan Water District, and to transmit over its main transmission line the 
power allocated to others for compensation based on a reasonable share 

of the cost of construction, operation, and maintenance. As none of 
the transmission lines have been built, performance of these obligations 
will require their· construction. 

Under the provisions of the charter of the city of Los Angeles, the 
department of water and power Is specifically authorized to construct, 
operate, maintain, extend, manage, and control works and property for 
the purpose of supplying the city and its inhabitants with water and 
electric energy. To this department of the city government is intrusted 
full responsibility and control in entering Into such contracts as those 
here involved. Quite in conformity with the charter provisions the 
city, in its execution of the original and supplemental contracts for 
lease of power privilege, is described as acting by and through its board 
of water and power commissioners. The contract as amended is, there
fore, to be regarded as made in the name of the city, but subject to all 
of the provisions of the charter of the city of Los Angeles relating to 
contracts executed by the department of water and power, and the 
question of the validity of this contract and the character of tl!e 
resources available to secure its performance must be determined from a 
consideration of the power of the board of water and power commis
sioners of the · department of water and power to make such a contract, 
and the sufficiency of the resources of the city which are specifically 
allocated under the terms of the charter to its control and expenditure 
in the performance of the obligations of such contracts. 

Under the charter of the city of Los Angeles revenues for such 
purposes as those contemplated by these contracts are provided through 
the operations of the department of water and power, which, although 
a~ entity separate from the city for some purposes (Shelton v. City of 
Los Angeles, 275 Pac. 421), is a department of the city government. 
Its revenues are revenues of the city, but are allocated to the control 
and dispoRition of the department. 

The charter provisions which are pertinent ln this connection are as 
follows: 

" SEc. 220. The department of water and power shall have the power 
and duty-

"(1) To construct, operate, maintain, extend, manage, and control 
works and property for the purpose of supplying the city and its 
inhabitants with water and electric energy, or either, and to acquire 
and take, by purchase, lease, condemnation, or otherwise, and to hold, 
in the name of the city, any and all property situated within or without 
the city, and within or without the State, that may be. necessary or 
convenient for such purpose. 

"{2) To regulate and control the use, sale, and distribution of water 
and electric energy owned or controlled by the city; the collection of 
water and electric rates and the granting of permits for connections 
with said water or electric works; and to fix the rates to be charged 
for such connections ; and, subject to the approval of the council by 
ordinance, to fix the rates to be charged for water or electric energy 
for use within or without the city, and to prescribe the time and the 
manner of payment of the same. • • • 

• • • • • • • 
"{7) To control and order except as otherwise in this charter pro

vided, the expenditure of all money received from the sale or use of 
water, or from any other source in connection with the operation of 
said waterworks, and all money received from the sale or use of 
electric energy, or from any other source in connection with the opera
tion of said electric works : Provided, That all such money pertaining 
to said waterworks shall be deposited in the city treasut·y to the 
credit of a fund to be known as the water-revenue fund, and all such 
money pertaining to said electric works shall be deposited in the city 
treasury to the credit of a fund to be known as the power-revenue 
fund ; and the money so deposited in each such fund shall be kept 
separate and apart from other money of the city, and shall be drawn 

·only from said fund upon demands authenticated by the signature of 
the chief accounting employee of the board. 

" SEC. 221. None of the money in or belonging to the water-revenue 
fund or the power-revenue fund shall be appropriated or used for any 
purpose except the following purposes pertaining to the municipal 
works from or on account of which such money was received, to wit: 

"First. For the necessary expenses of operating and maintaining such 
works. 

" Second. For the payment of the principal and interest, or either, 
due or coming due upon outstanding notes, certificates, or other evi
dences of indebtedness issued against revenues from such works, in 
pursuance of section 224, or bonds or other evidences of indebtedness, 
general or district, heretofore or hereafter issued for the purpose of 
such works, or parts thereof. 

" Third. For the necessary expenses of constructing, extending, aud 
improving such works, including the purchase of lands, water rights, 
and other property ; also the necessary expenses of conducting and 
extending the business of the department pertaining to such works ; 
also for reimbursement to another bureau on account of services ren
dered or material, supplies, or equipment furnished ; also for expendi
tures for purposes for which bonds or evidences of indebtedness pro· 
vided for in section . 224 shall have been authorized, subject to reim
bursement as soon as practicable from moneys derived from the sale or 
issuance of such bonds or evidences of indebtedness. 
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"Fourth. To return and pay into the general fund of the city, from 

time to time, upon resolution of the board, from any surplus money in 
either such revenue fund, any sums paid by the city from funds raised 
by taxation for the payment of the principal or interest of any munici
pal bonds issued by the city for or on account of the municipal work9 
to which such revenue fund pertains, or of liability arising in connection 
with the construction, operation, or maintenance of the municipal works 
to which said fund pertains. 

" Fifth. For defraying the expenses of any pension system applicable 
to the employees of the department that shall be established by the 
city. 

"Fifth (a). For establishing and maintaining a reserve fund to 
insure the payment at maturity of the principal and interest on nil 
bonds now outstanding or hereafter issued for the purpose of the 
municipal works, and such other reserve funds pertaining to such 
works as the board may provide for by resolution subject to the 
approval of the council by ordinance. The money set a:side and placed 
in such fund or funds so created shall remain in said fund or funds 
until expended for the purposes thereof and shall not be transferred to 
the ' reserve fund ' of the city. 

" Sixth. To be transferred as provided in section 382 of this charter. 
" SEc. 222. The board shall provide for the cost of extensions and 

betterments of said water works and electric works from the funds 
derived from the sa.le of bonds, general or district, so far as such 
funds shall be made available for the use of the board for said pur
poses, and so far as such funds shall not be made available for the use 
of the board therefor, from revenues received from the works to which 
such extensions and betterments pertain, and from the proceeds of loans 
contracted as provided by section 224." . . . . •· . 

" SEc. 382. At the close of each fiscal ye~ the controller and treas
urer shall transfer all surplus money remaining in each fund over and 
above the amount of outstanding demands and liabilities payable out of 
such fund to the ' reserve fund,' except such surplus money as is in 
the several bond funds, interest, and sinking funds, trust '"'funds, the 
fire and police pension fund, the harbor 1·evenue fund, the library fund, 
the park fund, the permanent improvement fund, the playground and 
r ecreation fund, the power revenue fund, and the water revenue · fund, 
but the council may by ordinance direct that any or all said ·surplus 
money in either the harbor revenue fund, the power revenue fund, or 
the water revenue fund be transferred to such reserve fund with the 
con~,:;ent of the board in charge of such fund, but not otherwise." 

Leaving entirely out of consideration the proceeds from the sale of 
bonds, which would no doubt require, under section 18 of article 11 of 
the State constitution, the approval of two-thirds of the electors, and 
leaving entirely out of consideration the proceeds of loans cpntracted 
as provided by section · 224 of the city charter, which are authorized 
only for emergency purposes, and bearing in mind that the department 
of water and power is not authorized to levy taxes, it is apparent that 
its resources are limited to its earnings from the sale or use of ~ater 
and of electric energy, and that over these revenues it bas complete 
control of expenditure for the construction, operation, and maintenance 
of all works and property for the purpose of supplying the city and its 
inhabitants with water and electric energy. 

I am advised by the Secretary of the Interior that yearly revenues 
of his department are more than ample to meet all of its liabilities under 
the original and amended contracts, and, therefore, to relieve the city 
of any necessity of financing the obligations which will arise under 
these contracts; that these revenues under the department of water and 
power are not only amply sufficient for this purpose, but its yearly earn
ings will in his judgment be amply sufficient to provide for the con
struction of the transmission lines as welL 

The only limitation upon the expenditure of such funds by this de
partment is fomid in section 369 of the charter of the city of Los 
Angeles, which reads : 

'.' No department, bureau, division, or office of the city government 
shall make expenditures or incur liabilities in excess of the amount 
appropriated therefor." 

The method of appropriation is, however, provided in section 83 as 
follows: 

" The board of each department • • • the finances of which are 
not included in the general budget, but which department itself bas 
control of definite revenues or funds, as elsewhere in this charter set 
forth, shall, prior to the beginning of each fiscal year, adopt an annual 
departmental budget and make an annual departmental budget appro
priation, covering the anticipated revenues and expenditures of said de
partment. Such departmental budget shall conform, as far as prac
ticable, to the forms and times provided in . this charter for the general 
city budget. Each such budget shall contain a sum to be known as the · 
unappropriated balance, which sum shall be available for appropriation 
by the board later in the ensuing fiscal year to meet contingencies as 
they may arise. A copy of such budget. when adopted, and of every 
resolution subsequently adopted making appropriation from said un
appropriated balance, shall promptly be filed with the mayor and con
troller each. No expenditure shall be made or :financial obligations in
curred by any such department except as authorized by the annual 

· departmental .appropriation, or appropriations made subsequent to said 
annual budget." 

Question arises under section 369 of the charter as to whether by the 
execution of the original and amended contracts a present liability was 
incurred for the payments to be made thereunder in the future. No 
authorities have been found construing this charter provision, but sim
ilar questions have often arisen under section 18 of article 11 of the 
constitution of the State of California, and although this constitutional
limitation has no application to contracts made by the department of 
water and power the e authorities must be considered in deterlnining 
the effect of section 369 of the charter upon the validity of the con
tracts here in question. 

Section 18 of article 11 of the constitution of California, provides : 
"No county, city, town, township, board of education, or school dis

trict shall incur any indebtedness or liability in - any manner or for 
any purpose exceeding in any year the income and revenue provided for 
such year, without the assent of two-thirds of the qualified electors 
thereof, voting at an election to be held for that purpo e, nor unless 
before or at the time of incurring such indebtedness provision shall . be 
made for the colfection of an annual tax sufficient to pay the interest 
on such indebtedness as it falls due, and also provision to constitute a 
sinking fund for the payment of the principal thereof on or before 
maturity, which shall not exceed 40 years from the time of ·contracting 
the same ; • • • Any indebtedness incurred contrary to any pro' 
vision of this section shall be void; • • *." 

The obvious purpose of this limitation is to prevent the city from 
incurring indebtedness in excess of its yearly revenue, and the question 
has often arisen in the courts of California as to when an indebtedness 
or liability is incurred, within the meaning of this provision, when a 
contract is executed requiring payments to be made from time to time 
in the future. 

There is authority for the proposition that when a · municipality re
ceives the entire consideration for its promise to make payments or in
cur expenditures in the future, a liability is immediately incurred under 
the provisions of the State constitution. (See Chester v. Carmichael, 
187 Calif. 287 ; In re City and County of San Francisco, 195 Calif. 426 ; 
Mahoney v. City and C-ounty of San Francisco, 201· Calif. 248.) But 
a municipality does not incur an " indebtedness" or " liability" · invalid 
under the constitutional provision when it enters into a contract to pay 
for services as and when rendered from time to time in the future. 
The obligations here invoived to pay r ental and power rates can not 
be said to be incurred until the rental accrues and the power is received. 
Such liabilities are held, for the purpose of this constitutional pro
vision, to be incurred when the services have been reridered and the 
obligation to pay for them arises. (See McBean v. Fresno, 112 Calif. 
195; Smilie v. Fresno County, 112 Calif. 311; Doland v. Clark, 143 
Calif. 176; In re City and County of San Francisco, 191 Calif. 172; 
Compare Walla Walla v. Walla Walla Water Co., 172 U. S. 1.) 

It may, however, be said that if a contract imposes upon the munic
ipality liabilities to arise in the future which in any year will neces
sarily exceed the income and revenue provided for such year, it will be 
invalid. The courts have held that the aggregate of all payments which 
will be required under such a contract is not to be regarded as a lia- . 
bility presently incurred upon the execution of the contract, and thus 
incurred within the year of its execution ; but they have not held that a 
municipality may, in the face of the constitutional limitation incur 
future liabilities which will exceed the income and revenue for the year 
in which payment thereof w.ill be required and so to bold would appear 
to be in direct contradiction of the express provision of the constitution. 

The city acting though its department of water and power will be 
under the necessity to construct translnission lines over which the power 
for which it has agreed to pay may be transmitted, but in so far as the 
parties to this contract are concerned it is under no express obligation 
to do so. Under no circumstances will it be necessary for the city to 
construct transmission lines in advance of the completion of the dam 
and generating equipment, and if, therefore, it appears that during this 
period it will be able to finance such construction out of current rev
enues of its department of water and power, I am of the opinion that no 
legal objection can be made to the contract as amended because of the 
necessity or liability which may arise to defray these construction costs. 

Consideration of these authorities leads to the conclusion that the 
department of water and power has not incurred a present liability 
upon the execution of these contracts, and therefore the on.ly effect of 
section 369 is to require the appropriation in each annual budget of 
sufficient funds from the water and power revenues to meet the obliga
tions which will arise under and in connection with the performance of 
these contracts. Inasmuch as the Secretary of the Interior is clearly 
of the opinion that such funds will be available and ample for all such 
purposes, I see no reason for doubting the validity of the contract or 
fOI' questioning its effect in securing payment to the United States of 
the amounts of money which will become payable under its terms. 

With reference to the validity of the obligation assumed by the South
ern California Edison Co. (Ltd.), its execution of the original contract 
has been formally approved by its board of directors, and I am informed 
that the supplemental contract has been duly ratified by the board. 
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'l'here can be no question, therefore, as to the binding effect of this 
contract upon this corporation. 
· By the supplemental agreement amending the original "contract for 
lease of power privilege " all objections which might have been raised 
to the validity of this contract upon the ground that the city, the de
partment of water and power, and the company were not botmd to 
take or pay for any electrical energy except as they might wish, have 
been removed. Mutuality of obligation is not lacking, and the city and 
its department are firmly bound to take and/or pay for certain percent
ages of firm energy a stated and defined in the supplemental contract 
and the company is similarly bound to .take or pay for certain · percent
ages of such energy which are also defined and stated in the supple
mental contract. 

The "contract for lease of power privilege" between the United 
State , the city of Los Angeles, its department of water and power, 
and the Southern California Edison Co. (Ltd.) is in my opinion a valid 
agreement binding upon the city and its department to the extent to 
which funds are available· under the provisions of the charter to the 
department, and is in full compliance with section 4 (b) of the Boulder 
Canyon project act, since the revenues which it will provide out of such 
funds are, in the judgment of the Secretary of the Interior adequate 
to meet the requirements of that section. 

Objection has been made to the Metropolitan Water District Power 
con tract on the ground that the district has not yet voted bonds to 
provide funds to build the aqueduct on which this power would be used. 
It is unnecessary to consider which step must precede the other-pro
vi ion for the aqueduct or provision for power and water-in view of 
the sufficiency of the city and company contracts to meet all require
men ts of the act. Even if the aqueduct financing were construed as 
being a prerequisite, the Secretary's reservation of energy for the dis
trict is within his at'lthority under the second paragraph of section 
5 (c) of the act. 

Giving conslderatio only to the city and company contract, I am of 
the opinion that all the requirements of section 4 (b) of the Boulder 
Dam pr·oject act which are made conditions precedent to the appropria
tion of money, the making of contracts, and the commencement of work 
for the construction of a dam and power plant in Boulder Canyon have 
been fully met and performed by the Secretary of the Interior in 
securing the contracts referred to in his letter. 

Respectfully, 

The PRESIDENT, 
The White Hj)Jlse. 

WILLIAM D. :MITCHELL, 

Atto-mey General. 

l\Ir. ASHURST. l\Ir. President, let me say that one of the 
best appointments President HooYer has made is that of the 
present Attorney General. 1\lr. Mitchell is a man of character, 
of ability, and sincerity, and he approaches legal problems with 
a real desire to solve them. I violently and tumultuously dis
agreed with his recommendation of a certain nominee to be. a 
justice of the Supreme Court of the United States, but with 
enormous appreciation and eagerness, I supported and I voted 
for another gentleman whom he recommended to the President 
for Chief Justice of the United States. So while at times I 
agree with the Attorney General and at times I do not, I say he 
is a man worthy to hold that great office. 

In his opinion he says : 
Question arises under section 369 of the charter as to whether by 

the execution of the original act and amended contracts a present lia· 
bility was incurred for the payments to be made thereunder in the 
future. No authorities have been found construing this charter pro
vision, but similar questions have often arisen under section 18 of article 
11 of the constitution of the State of California, and although this 
constitutional limitation has no application to contracts made by the 
department of water and power these authorities must be considered 
in determining the effect of section 369 . of the charter upon the validity 
of the contracts here in question. 

Then be quotes in extenso section 18, article .n, of the con
stitution of California. After quoting be says : 

The obvious purpose of this limitation is to prevent the city from 
incurring indebtedness in exces of the yearly revenue, and the question 
has often arisen in the courts of California as to when an indebtedness 
or liability is incurred, within the meaning of this provision, when a 
contract is executed requiring payments to be made from time to time 
in the future. 

There is authority for the proposition that when a municipality 
receives the entire consideration for its promise to make payments or 
incur expenditures in the future, a liability is immediately incurred 
under the provisions of the State constitution. 

But a municipality does not incur an " indebtedness " or " liability " 
invalid under the constitutional provision when it enters into a contract 
to pay for services as and when rendered from time to time in the 
future. The obligations here involved to pay rental and power rates 
can not be said to be incurred untll the rental accrues and the power is 
received. 

Mr. President, with all due deference to the Department of 
Justice, lawyers everywhere may be found who do not agree 
with this opinion. It seems to be a strained opinion. 

l\1r. President, it, of course, is to be presumed that the State 
of Arizona has not been without legal advice upon these variou 
questions. The attorney general of Arizona and the Colorado 
Ri1er commissioners are able, learned lawyers, upon whose 
opinions we may rely. I have no doubt-indeed, I here a ert
that the bar in Arizona is as able, as experienced, and as 
learned as the bar of any other State in the Union. Dispro
portionate as is the population of Arizona to or with the popu
lation of California, New York, Texas, l\.Iis;.ouri, or Pennsyl
vania, there is no disproportion as to the legal ability respecting 
Arizona lawyers when compared to the other States. In order 
to be fair and impartial, Hon. LEwis ·W. DovGLAS secured an 
opinion respecting these alleged contracts from a firm of 
lawyers in this city, Messrs. Covington, Burling & Rublee. 

They are lawyers in whose judgment and capacity people 
everywhere place reliance. They are men whose opinions 
among lawyers are respected. I ask to print along with the 
opinion of the Attorney General of the United States the opin
ion of Messrs. Covington, Burling & Rublee, dated Washington, 
June 3, 1930, on these contracts. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 
OPL.~ION IN REGARD 1'0 BouLDER DAM Co~TRACTS 

Hon. LEWIS W. DOUGLAS, 
House of Rep·resentatives, Washington, D. 0. 

DEAB Sm: You have :{sked our opinion in regard to the following 
situation: 

Under date of May 1, 1930, the President of the United States trans
mitted to the Speaker of the House of Representatives a supplemental 
estimate ot appropiiation for the Department of the Interior for the 
fiscal year 1930 to remain available until expended, amounting to 
$10,660,000. The estimate transmitted was prepared by the Director 
of the Bureau of the Budget and states the following : 

"The purpose of this estimate is to provide funds for the commence
ment of construction work on the Boulder Canyon project, authorized 
by the act of December 21, 1928. The Secretary of the Interior advi e 
that, as required by the act, contracts have been secured which wiiJ 
provide revenues adequate in his judgment to pay operation and main· 
tenance costs, and insure r epayment to the United States within 50 
years from the completion of the dam, power plant, and related works 
of all amounts to be advanced for the construction of such works, to
gether with the interest thereon made reimbursable by tbe act." 

The contracts referred to by the Secretary of the Interior consist of 
three_ documents, as follows: 

1. " Boulder Canyon Project Contract for Lease of Power Privilege," 
dated April 26, 1930, executed on behalf of the United States by Ray 
Lyman Wilbur, Secretary of the Interior, on behalf of the city of Los 
Angeles, acting by and through the board of water and power com· 
missioners, by John R. Haynes, president, and on behalf of Southern 
California ~dison Co. (Ltd.), by John B. Miller, president. 

2. "Boulder Canyon Project Contract for Delivery of Water," dated 
April 24, 1930, executed on behalf of the United States by Ray Lyman 
Wilbur, Secretary of the Interior, and on behalf of the Metropolitan 
Water District of Southern California, by W. P. Whitzett, chairman 
of the board of directors. 

3. " Boulder Canyon Project Contract for Electrical Energy," dated 
April 26, 1930, executed on behalf of the United States by Ray Lyman 

. Wilbur, Secretary of the Interior, and for the Metropolitan Water Dis
trict of Southern California by W. P. Wbitzett, chairman of the board of 
directors. 

The act of December 21, 1928, known as the Boulder Canyon project 
act ( 45 Stat. L. 1057), in section 4 (b) provides as follows: 

" Before any money is appropriated for the con truction of said dam 
or power plant, or any construction work done or contracted for, the 
Secretary of the Interior shall make provision for revenue by contract; 
in accordance with the provisions · of this act, adequate in his judgment 
to insure payment of all expenses of .operation and maintenance of said 
works incurred by the United States and the repayment, within 50 years 
from the date of the completion of said work, of all amounts advanced 
to the funds under subdivision (b) of section 2 for such works, together 
with interest thereon made reimbursable under this act." 

You asked for out' opinion a to whether the documents referred to 
above and designated as contracts by the Secretary of the Interior 
constitute a compliance with the provisions of section 4 (b) of the 

·Boulder Canyon project act referred to above. 

PART I 

Opinion 

Section 4 (b) of the Boulder Canyon project act requires that the 
provisions for revenues by contract, which must be made before any 
money is appropriated for construction of the dam, power plant, or any 
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construction work done or contracted for, shall be by valid, enforceable 
.contracts binding upon the parties thereto. 

As stated abo-re, the Boulder Canyon project act in section 4 (b) pro
vides that before any money is appropriated for the construction of the 
dam or power plant or any construction work done or contracted for 
" the Secretary of t he Interior shall make provision for revenues by 
contract, in accordance with the provisions of this act, adequate in his 
judgment to insure payment of all expenses of operation and mainte
nance " and the repayment within 50 years of all amounts advanced to 
the Colorado River Dam fund. 

In our opinion there can be no question that the provision for revenues 
by contract contemplated and required by the act is a provision by 
legally valid a-nd enforceable contracts. The word " contract " was used 
tn its ordinary mea ning to denote binding obligations to pay revenues 
to the United States, dependent only upon the performance by the 
United States of the work authorized in section 1 of the act. 

As introduced into the House of Representatives and as :reported ,bY 
the Committee on Irrigation and Reclamation, the bill (H. R. 5773) in 
this section provided that the Secretary should "make provision for 
revenue by contract or otherwise • • •." A similar bill (S. 728) 
introdu~ed simultaneously in the Senate. contained the same provision. 

On March 20, 1928, the Senate Committee on Irrigation and Reclama
tion reported S. 728 with an amendment, among others, striking out 
the words "or otherwise." In its report, made by Senator JOHNSON, 
the committee said : 

" While the Government will in the first instance advance funds for 
the construction of the works, all advancements wUl be repaid to the 
Government within 50 years, and those for purposes other than 
reclamation with interest at 4 per cent per annum. Moreover, the bill 
specifies that no money ls to be advanced until the Secretary of the 
Interior has seetired contracts tor the delivery of water ana tor powe·r 
assuring the Gov ernment full repayment of its outlays, with interest." 
(Italics ours.) (70th Cong., 1st sess., S. Rept. No. 592, pp. 7-8.) 

On May 23, 1928, in the House of Representadves, Mr. SWING, of 
California, the author of the House bill, said, after having previously 
expressed his willingness to strike out the words " or otherwise " : 

" The pending bill contains a provision which has never been inserted 
in any legislation heretofore, and provides that before a dollar can be 
appropriated or before any contracts can be made o.r any money ex
pended there must be in the hands of the Secretary of the Interior 
soZvent and binding contracts from agencies, pubUc and private, agree
ing to take the benefits of the project on terms dictated by the Secre
tary of the Interior which will guarantee the return to the United States 
Government of not only every dollar expended but 4 per cent interest 
as welL" (Italics ours.) (CONGRESSIONAL RECORD, VOl. 69, No. 137, p, 
9878.) 

On May 24, 1928, Mr. SWING · accepted and the House adopted an 
amendment striking out the words "or otherwise." (CoNGRESSIONAL 
RECORD, vol. 69, No. 138, p. 10023.) 

Thus the legislative history of the act shows both Houses of Congress 
considered and rejected language which would have permitted the Secre
tary of the Interior to have made provisions for revenue otherwise than 
"by can tract." It is plain then that Congress had this question pre
sented to its attention in a most precise form and that its action was 
considered and deliberate. Compare United States v. Pfitscb (258 U. S. 
547, 551-552). 

Before any money ls appropriated, therefore, the Secretary must make 
provision for revenues by contract-in the language of Mr. SwiNG, 
"solvent and binding contracts from agencies, public and private, ag:J:ee
ing to take the benefits of the project on terms • • • which will 
guarantee the return to the United States • • • "; in the language 
C1i Mr. JOHNSON, " contracts for the delivery of water and for 
power • • • assuring the Government full repayment • • • ." 
These· statements are in full accord with the language of Congress and 
with all the provisions of the act, the whole tenor of which is that all 
the expenditures of the United States for the dam and power plant are 
advances to the Colorado River Dam fund which are to be repaid by 
the re-venues from the contract. 

In our opinion, the act, therefore, requires that the contracts to be 
entered into impose enforceable obligations upon the eontractees to 

· pay the revenues specified to the United States. An option agreement, 
even if given for consideration, would not constitute a provision for 
revenues by contract within the meaning of the act. It, of course, 

·follows from the foregoing that the party contrac.ting with the United 
States must have full legal capacity to incur the obligations which it 
purports to incur. As was stated by the Supreme Court of the United 
States; in Davis v. Police Jury of Concordia (9 How. 280, 287}: 

·" The contract must _ be tested, a~ all others are, whether they are 
national or private, by the competency of the parties to make it. If 
that does not exist, nothing can be claimed under it except such equities 
as may hav-e arisen to either from the conduct of one or the other of 
them in the transaction." 

Congress clearly understood that certain possible contracting parties
municipal corporations-might be under necessity of obtaining special 
authority before having the legal. ~pacity to enter into contracts With 

· the United States . .. Ill ~ection I;> (c) .Congress provided for the preser-

vation of their preferential rights pending their reasonable efforts to 
obtain the necessary authority to contract. The situation is clearly 
put in an opinion by the Solicitor of the Department of the Interior 
in response to questions by Senator JOHNSON (CONGRESSIONAL RECORD, 
February 4, 1930, p. 2989, at p. 2993) : 

"(15) If Los Angeles and other municipalities, including the Metro
politan Water District, can not now execute enforceable contracts meet
ing reasonable financial requirements of the Secretary, what would be 
the duty of the Secretary under the provisions of the act that an ap
plication is not to be denied because of necessity for a bond issue, 
and providing for reasonable time -for passage of such bond issue? 
Would he be authorized to make contracts with other bidders preserv
ing to the preference claimants the right to contract for part of the 
power if enforceable contracts are tendered within a designated time? 

" Section 5 . (e) contains the following proviso : 
" 'Pro,;ided, hotoever, That no application of a State or a political 

subdivision for an allocation of water for power purposes or of elec
trical energy shaH be denied or another application in conflict there
with be granted on the ground that the bond issue of such State or 
political subdivision, necessary to enable the applicant to utilize such 
water and appurtenant works and privileges necessary for the genera
tion and distribution of hydroelectric energy or the electrical energy 
applied for, has not been authorized or marketed, until after a rea
sonable time, to be determined by the said Secretary, bas been given to 
such applicant to have such bond issue authorized and marketed.' 

"This proviso does not relieve either the State or a political subdi
vision from the necessity for compliance of its application with the 
public interest nor from adaptability of its plans to the conservation 
and utilization of the water resources of the region. If these condi
tions have been met and the State or political subdivision has proved 
its right to an allocation, whether for power purposes or electrical 
energy, this proviso protects the State or political subdivision from 
foreclosure of such right on the ground of nonauthorization of a bond 
issue or failure to market a bond issue until the expiration of a reason
able time therefor is determined by the Secretary. As to what a rea
sonable time may be, probably the minimum time now provided oy the 
laws of the State may be looked to. This proviso, howev-er, is not de
signed to tie the hands of the Secretary pending the authorization and 
marketiDg of the bond issue, so long as the right of the preference 
claimants to contract for the power allocated to them is presened. He 
can not grant • any other application in conflict therewith.' As an 
• application ' is an application for a contract, the prohibition against 
granting another application is a prohibition against execution of another 
contract 'in conflict therewith.' But if another applicant offers a con- 1 
tract which preserves in full the right of the preference claimant to 
contract within a reasonable time, when, as and if the necessary bond 
issue is authorized or marketed, the two applications are not ' in 
confiict.' The necessity for flood control makes it to the interest · of all 
parties that the pr-oject be initi!lted and completed at t_be ~arliest pos- . 
sible date. To the furtherance of this end the Secretary is plainly em
powered to make the neces ary contracts required by section 4 (b) at 
the earliest possible date. Contracts to that end which specifically 
reserve to the Secretary the power to make further contract s with the 
preference claimants for the power which he has allocated to them, 
since they are not 'in conflict therewith,' are within his authority.'' 

The solicitor is entirely clear-and rightly so-that the contracts to 
provide revenues must be legally binding and enforceable. Such con
tracts can not be made with a corporation which lacks the legal 
capacity to make the contract or to provide the funds for carrying out 
its proposed obligations. The law provides that pending a reasonable 
time within which these defects may be remedied the appli.cation
which the solicitor correctly says "is an application for a contract"
shall be held open and not adversely affected. The contract obviolu!ly 
can not be made while the lack of capacity exists, but the party's 
preferential position shall not for a reasonable time be prejudiced. 

We shall proceed, therefore, to an examination of the instruments to 
determine what obligations, if any, they purport to impose and the 
capacity of the contracting parties to assume such obligations. 

PART n 

The instruments executed on behalf of the Metropolitan Water 
District of Southern California are not valid con tracts. 

1. General statement of facts : The district is a municipal corporation 
organized under the Metropolitan Water District act of the State of 
California, May 10, 1927, Statutes, 1927, page 694, amended, Statutes, 
1929, page 1613. It is composed of the cities of Anaheim, Beverly 
Hills, Burbank. Colton, Glendale, Los Angeles, Pasadena, San Ber
nardino, San Marino, Santa .Ana, and Santa Monica. There is at 
present no aqueduct from the district to the Colorado. River. Such 
an aqueduct would, depending on the route selected, be from 242 
miles to 372 miles in length. The shorter routes would reach the 
Colorado River farther from the proposed dam site than the longer 
routes, one of which would go to the dam site. There is no power
transmission line from the proposed dam site to any point on any of 
'the routes--or to any other place. 
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We are informed and assume that an aqueduct from the Colorado 

River to the water district would . cost from $200,000,000 to 
$500,000,000, depending on whether the shortest or the longest route 
is taken. A power-transmi sion line from the proposed dam to an 
aqueduct would cost approximately $2,000,000. 

No vote has been had, nor so far as we know have any steps been 
talcen to take a vote, of the qualified voters of the water district upon 
the proposition of incurring bonded indebtedness for the purpose of 
constructing either the aqueduct or the transmission line. ) 

2. The instrument of April 26, 1930, " Contract for Electrical 
Energy," is not a valid contract: In the "explanatory recitals·~ con
tained in the instrument, being sections 2 to 5; inclusive, it Is stated, 
among other things, that-" Whereas the United States pr<>poses to 
enter into an agreement with the city of Los Angeles and Southern 
California Edison Co. (Ltd.), severally • • for the lease, and 
operation and maintenance of a Government-built power plant to be 
constructed at Boulder Canyon Dam, together with the right to generate 
electrical energy, a copy of which said proposed•lease is attached hereto 
marked ' Exhibit A' • • • wherein the Secretary has reserved the 
authority to,' and· in consideration of the execution -thereof is authorized 
bY each of the aforesaid lessees, severally, to contract with the other 
allottees named in the allocation set forth therein for the furnishing 
of energy to such allottee at tt·ansmission voltage in accordance with 
the allocation to each allottee, • • • ; and 

"5. Whereas the district is desirous of entering into a contract with 
the United' States providing for the delivery to the district each year 
from the Boulder Canyon Reservoir up to but not to exceed 1,050,000 
acre-feet of water, and, in connection therewith and incident thereto, 
the district is desirous also of entering into a contract for the purchase 
of electrical energy to be· generated at the power plant to be leased, 
as aforesaid, to the city of Los Angeles (hereinafter referred to as the 
city) and Southern California Edison Co. (Ltd.) (hereinafter referred 
as to the company) to aid in the transportaW:m of such water supply; 

" 6. Now, ther·efore, in consitlcration of the mutual covenants herein 
·contained the parties hereto agree as follows, to wit:'' 

If the instrument contains any binding obligation on the part of the 
United States or its lessee to generate and deliver and on the part of the 
district to rec~ive and pay for any amount of electrical energy those 

·obligations will be found in article 7 entitled "Allocation of Electrical 
Energy," and in articles 11, 12, 13, and 14, entitled, respectively, "De
livery of Electrical Energy," "Charges to be Paid the United States," 
"Monthly Payments and Penalties," and "Minimum Annual Payment." 

Article 7, Allocation of Electrical Energy, provides so far as here 
relevant, as follows: 

"7. The United States will cause to be delivered to the district under 
and in pursuance of and subject to the provisions of the aforesaid pro
posed lease, attached hereto as Exhibit A, for a period of 50 years from 
the date at which energy is ready for delivery to the city, as announced 
by the Secretary, in accordance with the following allocation, to wit: 

Of ttrm energy 

"A. To the State of Nevada, for use in Nevada, not exceeding 18 
per cent of said total firm energy. 

" B. To the State of Arizona, for use in Arizona, not exceeding 18 
per cent of said total firm energy. * • 

" C. To the Metropolitan Water District of Southern California so 
· much energ.y as may be needed and ·used fot· pumping Colorado River 
wat~r into and in its aqueduct for the use of · such distrftct within the 
following limits: 

" 1. Not exceeding 36 per cent of said total firm energy ; plus.'' 
NoTE.-The remaining limitations upon the allocation to the district 

will not be set forth because here irrelevant. It is plain beyond possi
bility of argument that the remaining provisions in article 7 (e) limit 
and do not extend the allocation set forth above. In article 7 on page 7 
it is provided: 

"Tile district shall have the right to purchase and use an secondary 
energy as provid('d in article 9 and article 14 hereof for the purpos('S 
stated in the first paragraph of subdivision (C) of this article. • • • " 

And further on on the same page the following appears : 
" In the event the district shall fail for any reason to use all or any 

of the firm energy herein allotted to it for tile only purpose for which 
said firm energy is allotted to it-that is, for pumping water into and 
in its aqueduct-then no disposition shall be made of such firm energy 

. by the Secretary without first giving to a successor to the district which 
may undertake to build or maintain a Colorado River aqueduct the 
opportunity to take said firm energy for the same purpose and under 
the same terms as those to which the district was obligated." 

· The remaining allocations of article 7 are not here set forth because 
not relevant to the question at issue; that is, whether the instrument 
creates any valid obligations on the part of the United States or of 

• the district. 
A.rticle 11, "Delivery of electrical energy," provides for determina

tion of the time at which energy shall Lie ready for delivery to the 
district. Subsection (d) prov!des: 

'-' Upon written notification · from -the Secret~y that generatiQn 
equipment is ready for opemtion by it and water is available for 

generating energy therefrom, each lessee will be required to assume the 
operation and maintenance -of its respective portion of the power plant, 
and thereafter the district will look to such lessee, . ·everally, and not 
to the United States for comp"nsation for injury and/or damages of 
any kind which. may in any manner arise out of the operation and 
maintenance of the portion of such plant leased to it." 

Article 12 provides for the rate at which the district shall pay the 
United States for the use of falling water for gen~ration of energy 
for the district and for the generation thereof. 

Article 13 provides for the monthly payments and the computation 
thereof, but is based upon the minimum annual pay~nts provided 
for in article 14. 

Article 14, "Minimum annual payment," provides so far as here 
relevant: 

"The total paymen-ts made by the district for firm energy avail
able in any year (June 1 to May 31, inclusive), whether any en~:>rgy 
is. taken by it or not, exclusive of its payments for credit to .the 
generating agency, -shall be not less than the number. of . kilowatt-hours 
of firm energy which the district is obli~d to take and/-or pay for 
during said year, multiplied by 1.63 mills, or multiplied by the ad
justed rate of payment for firm energy in. case the said rate i ad-
justed as provided in article 12 ' hereof. • • ., ~ 

One further provision of the contract should be mentioned at this 
time. It is as follows : 

"(19) (a) The city having, in article 25 of Exhibit A hereof 
undertaken that it -shall operate and maintain at cost, including al
lowance for necessary overhead expense, the lines required for trans
mitting all Boulder Canyon power from the power plant to the 
pumping plants of -the district, allocated to and used by the district 
for pumping water into and in its aqued-uct: Prot'idea, That ln the 
event· it should prove materially to the advantage of the district, at 
any time during the 50-year period of · this lease, the district may 
operate and maintain, such transmission lines itself: And promti~ 
further, That in the event of disagreement or dispute between the 
district and the city as to such matter, such disagreement shall be 
determined as provided in article 22 (a) ( 22.A.) hereof ; the Secre
tary will, if by such determination energy allocated to and used by 
the district is to be transmitted by the district instead of the citY, 
cause delivery of en'efgy at transmission voltage to be made ac 
cordingly." -

(a) The district is not obliiated -to take and pay for any electrical 
energy: As pointed out above, the instrument under consideration in 
article 7 purports to obHgate the United States to cause to i>e deliv
ered only " so much energy as may be needed and used for pumping 
Colorado River water into and in its a.queduct for the use of such 
district." Other provisions of article 7 may reduce the amount of 
energy to be delivered below the above-mentioned amount, but in uo 
event can the energy exceed t.ha't ainount. On page 7 of the contract 
it is specifically stated that the only purpose : for which either firm 
energy or sec.ondary energy is allocated under the agreement is for the 
purpose· of pumping water into and in its aqueduct. 

Article 14, " Minimum annual payment," adds nothing to article 7: 
Article 14 provides inerely tbat the total payments made by the district 
"shall not be less than the number of kilowatt-hour of firm energy 
which the district is obligated to take and/or pay for during said 
year, multiplied " by rates set forth in the article. 
· Under the terms of the contract the district does nvt purport to be 

.. obligated to .pay for any more energy than "may be needed and used 
for pumping Colorado River water info and in its -aqueduct for the 
use of such district." 

The aqueduct is not built. The pumping station is not built. The 
transmission line necessary to carry energy from any generating plant 
to any pumping station is not built. Certainly until the aqueduct is 
built no energy can be needed or used for pumping Colorado River water 
into it. Until the transmission line is built no energy can be used, 
whether needed or not, for pumping water into · the aqueduct. 

The instrument of April 26, 1930, does not purport to obligate the 
district to ·build an aqueduct, a pumping station, or a transmission 
line: No other instrument obligates the district to build tbem. The 
district can not procure the funds to build, acquire, or in any way 
furnish the e faeiJities without the belding of an election at which the 
proposition is voted fot· by at least a majority of the qualified voters 
voting at such election. (See sec. 4 below.) 

It is, therefore, our opinion, for reasons which we shall set forth in 
greater detail below, that under the instrument the promise of the 
district, if any, is entirely illusory; the district is free to take no 
en('rgy whatevN·. The <listt·ict may decide not to build nn nqueduct 
and its supplementary facilities. Even if it does build tbe facili
ties, after acquiring the necessary authority from the voters, it is not 
requirE-d to pump any water into or in its aqueduct and hence is not 
required to use any electrical energy for that purpose. 

(b) -An agreement in which the performance of the party thereto is 
entir~:>ly within the will of such party lacks consideration and is not 
a valid contract . . 

. A ·bilateral contract must have consideration, or, as' it js sometimes 
expressed, mutuality of obligation. One party can not be bound while 
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the other remains entirely free. An agreement by one party to sell 
power at a specified rate and by another to take the power or not as 
such party might subsequently decide does not constitute a contract. 
Similarly the obligations sough~ to be created must be subject to some 
reasonably definite ascertainment ; they can not be left wholly to the 
will of a party or there will be no contract. An agreement to sell as 
much ·power as the buyer desires to take is not a contract. 
· The law bas been well stated by Judge Sanborn, of the Circuit Court 
of Appeals for the Eighth Circuit, in Cold Blast Transportation Co. v. 
Kansas City Bolt & Nut Co. (114 Fed. 77) : 

"This supposed contract consisted of a written offer to deliver manu
factured articles in unnamed quantities at certain specific prices at any 
time between October 27, 1898, and June 1, 1899, and the acceptance 
of that offer, without more. * * Neither the letter nor the ac
ceptance names any quantity or amount of the articles specified that 
is to be delivered or received under it. The plaintiff does not agree to 
deliver, nor does the defendant contract to receive or pay for, any 
quantity or amount whatever of the articles named in the writings. A 
promise is a good consideration for a. promise. But no promise con
stitutes such a consideration which is not obligatory upon the party 
promising. It must bind the promisor, so that the promisee may main
tain an action for its breach, or it is without legal effect and void. A 
promise to furnish, deliver, or receive specified articles at certain prices, 
without any agreement to order or to accept any amounts or quantities 
of the articles is without binding force or effect, because neither party 
iB thereby bound to deliver to accept any quantity or amount what
ever. Such promises are v.oid, because they lack one of the essential 
elements of an agreement-certainty in the thing to be done. Con
tracts for the future supply during a limited time of articles which 
shall be required or needed or consumed by an established business or 
used in the operation of certain steamships or other machinery are no 
exceptions to this principle, because they fall under the rule. Id cer
.tnm est quod certum reddi potest. But an accepted promise to furnish 
goods, merchandise, or other property at certain prices, during a limited 
time, in such quantities as the acceptor shall require or want in his 
business, is without consideration and void, because the acceptor is 
not bound thereby to require or take any articles whatever under the 
supposed agreement. The line of demarcation between valid and in
valid contracts here runs between the requirements of machinery, or 
of an established business, and the wants, desires, or requirements of 
the tentative vendee; and that becll'use the former are either reasonably 
certain, or may be made so by evidence, while the latter are conditioned 
b-y the will of the tentative vendee alone, and are both uncertain and 
,capable of infinite variation.'' 

In Willard Co. v. United States (262 U. S. 489) the Navy Depart-· 
ment contracted for " any quantity of coal specHied which may be 
ne€ded * • the Government not being ob-ligated to order any 
specific quantity." The court held that the contract was invalid, 
saying: 
- " There is nothing in the writing which required the Government to 
take or limit its demand to any ascertainable quantity. It must be 
held that, for lack of consideration or mutuality, the contract was 
unenforceable." 

A contract very similar to the one in question was under considera
tion in Northern Iowa Gas & Electric Co. v. Luverne (257 Fed. 818). 
An electric company contracted to supply a town with " all electricity 
and current that shall be desired by the town or its patrons along its 
transmission line • * • for lighting purposes or for power pur
poses or for other lawful use." The court, quoting the Cold Blast 
Transportation Co. case, supra, held that the contract was void for 
lack of mutuality, saying: 

~'As the defendant under the contract in question never assumed any 
obligation on its part nor agreed to purchase a.ny· definite amount of 
electricity for lighting or other purposes, the contract between the 
plaintiff and defendant is lacking in mutuality, and therefore void.'' 

Later decisions in this case are reported in Two hundred and sixty
second Federal Statutes, pages 711, 712 ; Two hundred and eighty-second 
Federal Statutes, page 432. 
· In Schimmel v. Martin (190 Cal. 429, 431) the parties contracted
.. to let 0. K. Uzzell have this water continuously at 1¥.! cents per 
inch, to be applied on the 20 acres of land owned by 0. K. Uzzell, 
and which adjoins the ranch of A. J. Martin; and 0. K. Uzzell 
is to pay monthly for the water he uses. In case 0. K. Uzzell fails to 
pay for the use of water, the party of the first part has the privilege of 
cutting off the supply, but in case party of the second part fails to pay 
but does pay later, he shall then have the water supplied to him· as in 
the beginning on the same terms, by paying up all bills for the use of 
water. • • •" 
· The court held : 

"The contract is lacking in mutuality. Considered as a contract for 
the sale ot personal property, as the parties to the action treated and 
considered it, and as the trial court in effect found it to be, there is 
clearly no mutuality in the absence of an agreement by the plaintiffs to 
buy the water offered for sale by the contract!' 
. See also Long Syrup Refining Co. v. Corn Products Refining Co. (193 

Fed. 929). 

It has been observed that no aqueduct has been built, that no power 
plant bas been built, and that there are no assurances from any con· 
tract that either will be built. The rule that a contract to supply all 
the needs of an established business for a limited period of time does 
not lack mutuality is not applicable in such a situation. This was well 
stated in American Trading Co. v. National Fiber & Insulation Co. (1 
W. W. Harr. (Del.) 65; 111 Atl 290), in which a contract to supply 
the buyer's needs was in question. The court said : 

"From an examination of cases bearing upon the point, it may be 
stated that when the engagement of the buyer is merely to receive the 
goods be may want or order, or when his business is not established, 
and there is no reasonable probability that the business will continue, 
or will require any substantial quantity of the goods covered by th& 
agreement, the law holds that the engagement of the buyer is not an 
obligation but an option to take or not take any goods only as he 
may desire, and the contract is void for want of mutuality or cer
tainty. * * 

"As the validity of the agreement, such as in this case, depends on 
the probable permanence or nature of purchaser's business, and the 
ability and opportunity of the seller to make a reasonably correct esti
mate of the quantity of goods bargained for, the declaration in the 
present case can not stand, for there is nothing in the present declara
tion to even indicate the existence of such necessary facts.'' 

See also the later appeal of this case in 1 W. W. Harr. 258; 114 
Atl. 67. 

The law is similarly stated in T. W. Jenkins & Co. v. Anaheim Sugar 
Co. (237 Fed. 278), a case in the District Court of the Southern District 
of California : 

"After very careful consideration of the particular circumstances of 
the case, upon reason as well as upon authority, I am constrained to 
accept defendant's contention. The books are full of cases, and the 
most important of them have been cited herein by plaintiff, to the effect 
that contract binding one party to sell, and the other party to buy, all 
of the 'requirements' of the latter's established business as to a given 
commodity, will be enforced, and this because of the fact that the 
ascertainment of such requirements is possible with sufficient definite
ness and certainty; the subject matter of the contract being thus ren
dered certain, in the face of the positive reciprocal obligations complete 
mutuality is secured, and a breach by either party can be the basis of 
relief to him who tenders or has given full performance. As a neces
sary element of this wholesome conclusion, howe\er, the courts have 
been forced to indulge in the presumption that the parties intended that 
the established business of the purchaser was to be carried on, sub
stantially as of the time of contract, and that the purchase and use 
therein of the commodity forming the subject matter of the contract 
would be but an incidental feature of the carrying on of such estab
lished business.'' 

See also Nassau Supply Co. v. Ice Service Co. (252 N. Y. 277 ; 169 
N. E. 383). 

The instrument under consideration does not provide for the taking 
of the power requirements of established facilities. It provides for the 
payment by the district for power " needed and used " in a purely 
speculative pumping station on a purely speculative aqueduct. It needs 
I!O further statement to indicate that such an agreement does not 
constitute a contract, because, to use Judge Sanborn's language, " It 
is conditioned by the will of the vendee alone and both uncertain and 
capable of infinite variation.'' 

3. The instrument dated . April 24, 1930, "Contract for delivery of 
water," is not a valid contract: This document is entitled " Contract 
for delivery of water.'' It is plainly not even that, much less is it a 
contract for the purchase of water. 

The document is executed by the United States and the water district. 
It recites that in consideration of mutual promises it is agreed. 

"6. Th·e United States shall deliver to the district each year from 
the Boulder Canyon Reservoir at a point in the Colorado River im
mediately below Boulder Canyon Dam, or as provided in article 10 
hereof, up to but not to exceed 1,050,000 acre-feet of water which 
shall be delivered continuously as far as reasonable diligence will 
permit * * •." 

(The qualifications upon this undertaking of the United States which 
follow the quoted provision will be discussed later.) 

" This contract is for permanent service, but is made subject to the 
express covenant and condition that in the event water for the district 
is not taken or diverted by the district hereunder for district purposes 
within a period of 10 years from and after completion of Boulder 
Canyon Dam, as announced by the Secretary, it may in such event, upon 
the written order of the Secretary, and after hearing become null and 
void and of no effect. 

"The district shall receive the water to be delivered to it by the 
United States under the terms hereof at the point of delivery above 
stated, and shall at its own expense convey such water to its proposed 
aqueduct • • •. 

"8. The water to be delivered hereunder shall be measured at the 
intake of the district's proposed aqueduct • • • . 

" 9. The district shall make full and complete written monthly reports 
• • • of all water diverted from the Colorado River • •. 
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. "10. A charge or 25 cents per acre-foot shall be made for water de
livered to the district hereunder during the Boulder Dam cost-repayment 
period • •. 

" 11. The district shall pay monthly for all water delivered to it 
hereunder, or diverted by it from the Colorado River, in accordance with 
the 1·ate herein in article 10 established • *." 

The instrument contains no provisions stating when the deliveries 
shall begin. 

(a) The district has assumed _no obligation to receive and pay for 
water: Article 6 (except as wiU be hereafter qualified) provides for the 
deliYery of "up to but not to exceed'' a stated quantity. By article 7 
the water "to be delivered • • under the terms hereof" is to be 
received by the district at the point of delivery and conveyed to a pro
posed aqueduct; which is not built and may nevel' be built. The only 
provisions for payment are for water actually delivered. There is no 
provision fixing the beginning of deliveries. There is a provision pro
viding for cancellation of the contract if no water has been taken within 
10 years after the completion of Boulder Canyon Dam. 

This is obviously not a contract. The district is not bound to receive 
or pay for any quantity of water at all. 'l'he document contains a mere 
unenforceable promise by the United States that if the district builds 
an aqueduct it may have the privilege of diverting (subject to drastic 
qualifications) up to but not to exceed a stated quantity of water. It is 
free to take no water or only so much as it wills to take. The district 
promises to do nothing except pay for the water which it takes if and 
when it takes any. 

Even if an aquoouct should be built, the document still lacks any 
promise to take any quantity of water which is capable of ascertain
ment. The law will not supply pro\oisions which the parties have 
omitted. 

In the Cold Blast Transportation Co. case, supra, the court said : 
"It is ~aid that the intention of the parties was to make an agree

ment that the plaintiff should sell and deliver, and the defendant 
should buy, all the articles of the character specified in the offer which 
should be needed or required by its business between October 27, 1898, 
and June 1, 1899 ; that the purpose of the construction and interpreta
tion of contracts is to ascertain the iutention of the parties; and that 
this contract should be interpreted to effect this intent. 'rhe answer is 
that, while ambiguous terms and doubtful stipulations may be in
t~rpreted to carry out the intention of the parties when they fairly 
evidence it, their secret intention can not be imported into contracts 
whose terms and meaning are plain and unambiguous, and do not ex
pres it. it is only the intention of the parties which the contract Itself 
expresses that the comts may enforce. In the case at bar the offer ·of 
the plaintiff is nothing but a price list. The acceptance of the defendant 
contains no agreement to buy any of the articles specified in the list, 
and there is no ambiguity in the terms, ot· doubt in the meaning, of the 
writings in issue. To give effect to the intention of the parties which 
the defendant now alleges would be to ascribe to them a purpose, and 
to make and enforce for them a contract, which their writings neither 
express nor suggest ; and this is beyond the province of the 
courts. * * ." 

In Hoffman v. Maffieli (104 Wis. 630; 47 R. A. 427), the parties con
tracted for stone to be "delivered on street in the city of Waukesha 
in such quantities as may be desired." The buyer had a contract for 
paving the streets of Waukesha, and it was contended that the effect 
of the contract for stone was to supply all the buyer's needs in filling 
hi contract for paving. The court held the contract to be lacking in 
mutuality and void, saying: 

"The contract leaves the amount of stone to be delivered unfixed and 
unascertainable. There is nothing in the contract which implies that it 
was measured with or limited to the defendant's contract with the 
city." 

We have, in connection with the instrument dated April 26, 1930, 
41 Contract for electrical energy," set forth the law applicable to pur
pot'ted agreements of the sort here under discussion. Like the preceding 
agreement, this one is conditioned solely .by the will of the tentative 
vendee alone, and is both uncertain and capable of infinite variation. 
Upon the authorities above referred to, it is plain that this is not a 
contract. 

(b) The United State3 bas assumed no obligation to deliver water: We 
have referred several times above to the drastic qualifications attached 
in article 6 of the contract to any obligation of the United States to 
deliver water to the district. These qualifications are as follows : 

" The United States shall not be obligated to deliver water to the 
district when for any reason such delivery would interfere with the 
use of Boulder Canyon Dam and Reservoir for river regulation, im
provement of navigation, flood control, and/ or satisfaction of present 
perfected rights in or to the waters of. the Colorado River or its 
tributaries in pursuance of Article VIII of the Colorado River com
pact; and this contract is made upon the express condition and with 
the express covenant that the right of the district to waters of the 
Colorado River or its tributaries is subject to and controlled by · the 
Colorado River compact... T.he United States reserves the right to dis-: 
continue or temporarily reduce the amount of water to be delivered 
for the purpose of investigation, inspection, maintenance, repairs, 

replacement or installation. of equipment and/or machinery at Boulder 
Canyon Dam, but so far as feasible the United States will · give the 
district reasonable notice in advance of such temporary discontinuance 
or reduction. The United States, its officers, agents, and employees 
shall not be liable for damages when, for any reason whatsoever, 
suspensions· or reductions in delivery or water . occur." 

Under the qualifications set forth above the United States, its 
officers, agents, and employees are not liable for damages when " for 
any reason whatsoever" suspensions or reductions in delivery of water 
occur. In other words, even if with all the qualifications preceding 
the provision just quoted there remains any remote obligation upon 
the United States to deliver water, nevertheless the United States 
is not to be liable for damages when for any reason whatsoever it 
suspends or reduces the deliveries of water. 

It is a well recognized principle of the law that an agreement which 
by its terms exempts one party . thereto from any liability thereunder 
can not be a contract. We are aware that the United States can enter 
into a valid contract even though Congress should not have provided 
any tribunal in which redress could be obtained for a violation of the 
contract by the United States. This principle, however, is not in
volved in the present case. Under the present contract the difficulty 
is not that a tribunal capable of giving redress docs not exist but that 
the very document which undertakes to create an obligation by its 
own terms expressly exempts the United States from any liability 
growing out of the failure to perform that obligation. 

This principle was recognized in Ho ter King Co. v. Mitchell, 
Lewis & Stover Co. (89 Fed. 173) , where the court said: 

"I am of the opinion that there is no mutuality in . the contract 
sued on. The stipulation against liability on plaintiff's part for dam
ages for its failure from any cause to comply_ with the contract in effect 
released the plaintiff from any obligation to perform its agreements. 
Where there is no liability there is no obligation, and without an 
obligation to perform on the part of one of the parties neither is 
bound." 

For this reason also the instrument of April 24, 1930, entitled " Con
tract for delivery of water," is void and does not create any binding 
obligations upon either the United States or the district. 

4. The district can not provide an aqueduct and transmission line 
without the sanction of a majority of the voters: As already stated, the 
cost of the aqueduct and transmission line thereto have been estimated 
at from $200,000,000 to over $250,000,000. Estimates by the district's 
engineers have run as high as $300,000,000. 

No one has suggested, or could suggest, that these facilities could be 
furnished by the district out of any current revenues which it could 
raise. The maximum taxes which it can levy "exclusive of any tax 
levied to meet the bonded indebtedness of such district and the interest 
thereon shall not exceed 5 cents on each such $100 of assessed valua
tion." (Statutes of Calif., 1927, ch. 429, sec. 5 (8).) We are informed 
that the total assessed valuation of property within the district is 
$2,311,001,115. The maximum revenue other than to meet bonded in
debtedness and interest would not exceed $1,155,500 per annum. 

The facilities, then, would have to be financed by a bond issue. 
The law creating the district provides that whenever the directors of 

the district determine that the public interest requires the creation of 
public works " the cost of which will be too great to be paid out of the 
ordinary annual income and revenue of the district, said board of direc
tors may order the submission of the proposition of incurring bonded 
indebtedness for the purposes set forth in the said ordinance to the 
qualified voters." If " a majority of the electors voting • 
voted in favor of such proposition, the district shall thereupon be au
thorized to issue and sell bonds of the district in the amount and for 
the purposes * * • provided * * in such ordinance." 
(Stats. 1927, ch. 429, sec. 7 (a) and (d).) 

This statute is plain that the district can not incur any bonded in
debtedness for such public works as the aqueduct and its power-trans
mission line without the sanction of a majority of the voters voting 
upon that proposition at an election called for that purpose. It is 
highly probable that under the statute any attempt on the part of the 
directors of the district to commit the dish·ict without an election to the 
creation of works which could only be financed by bonded indebtedness ' 
authorized by an election would be wholly void. But this opinion need 
not be extended by a discussion of that proposition. From what has 
gone before, it is clear that the directors have not done anything so 
foolish. It is also clear from the Boulder Canyon project act (see pp. 
7 to 9, supra ) that even if they had done so their purported contract 
would not be that adequate provision for revenues by contract which 
must be made before money may be appropriated for the · project. FQr 
Congress, by expressly providing that applications for contracts shall 
not be denied or prejudiced until a reasonable time for providing for 
bond issues has been given, has shown its appreciation that an agree
ment made without such provision would have no binding and enforce
able effect whatever. 

To require that a party proposing to contract shall obtain the neces
sary capacity and authority to incur the indebtedness necessary to per
form any contract is merely to require the first essential of making a. 
v.alid contract which will provide r evenue. It is as important to the 

;' 
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representatives of the applicant as it is to the United States. It im
poses no hardship on anyone. It may ·prevent disastrous consequences 
to both. 

It is our opinion that no contract can be made with the district by 
which it is obligated to take and pay for water and for energy which 
will meet the requirements of the Boulder Canyon project act until the 
district has obtained from the voters the authority to incur bonded 
indebtedness in the amount necessary to provide the works and facilities 
without which it ran take neither water nor energy. 

PART III 

The instrument '' Contract for lease of power privilege," dated April 
26, 1930, is not a "provision for revenue by contract " within the 
meaning of section 4 (b) of the Boulder Canyon project act. 

We shall approach the consideration of the instrument dated April 26, 
1930, from the following points of view : 

First. We shall consider whether the city of Los Angeles without the 
assent of two-thirds of the voters has the legal capacity to incur cer
tain obligations sought to be imposed upon it by the instrument. 

Second. We shall consider whether the United States can force the 
city of Los Angeles by mandamus or otherwise to pay amounts alleged 
to be due under the instrument, as stated by the Solicitor of the Depart
ment of the Interior in his opinion. 

Third. We shall consider whether the instrument purports to impose 
upon the city and the Southern California Edison Co. any unqualified 
obligation to take and pay for electrical energy. 

1. The city of Los Angeles without the assent of two-thirds of the 
voters bas not the legal capacity to incur obligations sought to be im
posed upon it by the instrument nor has it the legal capacity to procure 
revenues with which to furnish those obligations without the assent of 
two-thirds of the voters. 

(a) Statement of facts relevant to the legal capacity of the city to 
contract. 

By Ordinance No. 66446, adopted by the council of the city of Los 
Angeles on April 25, 1930, the council resolved to give the board of 
water and power commissioners authority to execute the instrument un
der consideration for and on behalf of and in the name of the city of 
Los Angeles. In our opinion this resolution was effective under the 
charter of the city, article 6, section 78, and article 28, section 385, to 
give to the board whatever authority the council possessed to execute 
this document on behalf of and in the name of the city. 

The instrument of April 26, 1930, deals with three principal matters: 
1. The making of a lease in the future by the United States to the 

city and the company, severally, of power-generating machinery. 
2. The operation of that machinery by the city for the purpose of 

generating power for other municipalities and the transmission of that 
power by the city to those municipalities over its own transmission line 
not yet constructed. 

3. The generation of power by the city and the company for their 
own uses, respectively. 

Article 6 of the instrument provides that the United States will fur
nish and install generating equipment. At the present time the ma
chinery has not been installed nor has any work been undertaken upon 
any of the project. Section 10 provides for a lease of machinery to the 
city and to the company. This is, of course, an agreement for a lease 
to be made in the future and can not be the present lease. Article 9 
provides that the lessees shall pay the cost of the machinery installed 
for them, with interest at 4 per cent, in 10 equal installments. The first 
installment is to be payable on June 1 next following the date when 
the machinery is ready for operation and water is available therefor, as 
announced by the secretary. The subsequent nine installments are pay
able on each June 1 thereafter, following. The amount of machinery to 
be installed is left vague by article 8 of the instrument, and this matter 
will be herein below referred to. The secretary, however, bas stated that 
the machinery which he proposes to install under this instrument for 
the city and for which the city must pay will cost approximately 
$17,000,000. 

By article 10 (d) the city is made the generating agency for, among 
others, certain other municipalities. 

By article 14 the city covenants generally to furnish energy needed 
to meet allocations of energy to, among others, the municipalities. 

By article 25 (b) the city agrees to transmit over its main transmis
sion line, constructed for carrying Boulder Canyon power, ali such 
power allocated to and used by each of the municipalities severally. 
The cost of this transmission line bas been estimated by the secretary 
to be $30,000,000. 

By article 20 it is provided that in case of the breach by a lessee of 
the terms and conditions of this agreement to the extent that another 
allottee is deprived of all or any part of the electrical energy to which 
1t is entitled under the allocation set forth in article 14, the g.eneration 
of which is to be effected by tbe lessee, the secretary reserves the right 
to enter and operate the machinery at the cost of the lessee and tbere
a.fter, upon two years' written notice, to terminate the contract. 

(b) The constitution and statutes of California prevent the city 
from incurring the liability set forth above without the assent of two-

thirds of the qualified voters voting · at an election to be held for that 
purpose. 

Section 18 of article 11 of the constitution of California provides 
that: 

"No * city * * shall incur any indebtedness or lia-
bility in any manner or for any purpose exceeding in any year the 
income and revenue provided for such year without the assent of two
thirds of the qualified electors thereof voting at an election to be held 
for that purpose, nor unless before or at the time of incurring such 
indebtedness provision shall be made for the collection of an annual tax 
sufficient to pay the interest on such indebtedness as it falls due, an1 
also provision to constitute a sinking fund for the payment of the 
principal thereof on or before matarity, which shall not exceed 40 
years from the time of contracting the same * * and indebted-
ness or liability incurred contrary to this provision shall be 
void." 

By article 1, section 3, clause 4, of the charter of the city of Los 
Angeles, the provisions of the bond act of 1901 (Stat. 1901, p. 27; 
Stat. 1927, p. 527) are made applicable to the city. Willmon 'II. Powell 
(91 Calif. App. 1; 266 Pac. 1029). 

The bond act of 1901 provides, in section 2, that whenever the 
legislative branch of any city shall determine that the public intere·t 
requires the carrying out of any project the cost of which will be too 
great to be paid out of the ordinary annual income and revenue of the 
municipality it may call a special election and submit to the qualified 
voters of the city the proposition of incurring a debt for the purpose 
set forth in the resolution. In section 3, it is provided that it shall 
require the votes of two-thirds of all the voters voting on any such · 
proposition to authorize the issuance of bonds provided by the act. 

California Jurisprudence, volume 18, page 880, referring to the consti
tutional provision set forth above, says: 

" The provision means, not only that an indebtedness incurred con
trary to its express inhibition is absolutely void but that each year's 
income and revenue must pay each year's indebtedness and liability, 
and that no indebtedness or liability incurred in any one year shall be 
paid out of the income and revenue of any future year." 

See also San Francisco Gas Co. v. Brickwedel (62 Calif. 641) ; 
Chester v. Carmichael (187 Calif. 287) ; San Joaquin Light & Power 
Co. v. Maderia (175 Calif. 229) ; Arthur v. City of Petaluma (175 Calif. 
216). For other cases so holding see 18 California Jurisprudence, 
section 177, note 20. 

The question of when and the extent to which a liability is incurred 
under the constitutional provision bas been frequently before the Su
preme Court of California in connection with cases involving payments 
to be made in installments. The earlier decisions in which this question 
arose were cases involving the furnishing of services or materials in 
yearly installments and the payments therefor in ye.arly installments. 
In these cases the court held that a liability for an installment was 
not incurred until the consideration for that installment had been fur
nished and that therefore the liability could be incurred provided there 
were adequate revenues to meet each installment as it fell due. McBean 
v. City of Fresno (112 Calif. 159; 44 Pac. 359) ; Smilie v. Fresno (112 
Calif. 311; 44 Pac. 556) ; Deland v. Clark (143 Calif. 176; 76 Pac. 958). 

In the more recent cases decided by the Supreme Court of California, 
however, the consideration to be furnished by the contracting party was 
not to be furnished in installments but was furnished at one time. 
The payments, however, were by the purported contract spread over a 
period of years. In these cases the Supreme Court of California held 
that the liability was incurred when the consideration was furnished 
and that the liability could not under the constitution be incurred un
less the revenues of the city were adequate in the year when the con
sideration was furnished to m€et the entire installments no matter over 
what future period the payment of those installments was spread. In 
re City and County of San Francisco (195 Calif. 426; 223 Pac. 965) ; 
Mahoney v. San Francisco (201 Calif. 248; 257 Pac. 47) ; Chester v. 
Carmichael (187 Calif. 287 ; 201 Pac. 925). 

In the cases of Chester v. Carmichael and Mahoney v. San Francisco, 
supra, the Supreme Court of California reviewed the earlier cases and 
limited them strictly to the type of contract involved in these cases. 

In the Mahoney case the court said : 
" We do not understand that the force and effect of the constitutional 

restrictions may be avoided-however beneficial such an avoidance may 
appear to be to the municipality by permitting it to carry forward 
its plans-that expenditures may be incurred for improvements and for 
other public uses for which the municipality is liable and which, though 
not definitely fixed or even estimated, will inevitably exceed the in
come and revenue provided for the fiscal year in which the contract iii; 
entered into, or any future year, because, perchance, the question of the 
ability of the municipality to meet its obligations is left in a state of 
doubt or uncertainty occasioned by the phraseology of the contract, or 
upon the theory that the possible occurrence of an event which in all 
probability will not happen may happen, or the possible failure of a 
condition which must from the logic of the situation be performed 
will not be performed. If this be the rule of construction, the restric
tion provisions of the constitution and charter would become practically 
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nullities and there would · be no opportunity for the taxpayers to be 
heard as to the incurring of indebtedness or liability that would become 
a charge upon the future income or revenue of · municipal and public 
corporations. It would practically put an end to bond issues as - pro
vided by the constitution with respect to , the incurring of future in
debtedness or liability. If a vast indebtedness or liability may be in
curred by contract whereby the payment is postponed to a future year, 
and which would beyond question exceed the income that could or would 
reasonably be expected to be provided for, a condition would tx: 
brought about similar to that stated in Arthur v. City of Petaluma 
(175 Calif. 216; 165 Pac. 698). which affords a striking example of 
the hardship that follows a failure to observe the organic law and which 
should be avoided in the interests of a sound public policy. 

Under the foregoing decisions of the Supreme Court of California it is 
clear that the obligation of the city to pay the cost of the generating 
facilities to be furnished by the United States in the present case would 
become a liability when the consideration moving from the United States 
is furnished ; that is, when the dam and power facilities are built and 
the water to operate the latter made available. It would be immaterial 
that this liability could be paid over a period of years. That affects 
merely the method of payment. As to that liability there would be no 
further consideration to be furnished by the United State.s. 

Payments for the use of falling water would perhaps fall in a dif
ferent category. These payments are for services to be furnished by the 
United States from year to year, and presumably no liability to be in
cun·ed until the consideration had been given therefor. We shall, how
ever. discuss in the following subdivision of this part the effect ot the 
constitutional provision upon the ability of the United States to enforce 
payments for these services. 

The decisions of the Supreme Court of California are also clear that 
under the present instrument the obligation of the city to furnish a 
power transmission line would be a liability incurred in a single year 
within the meaning of the constitutional provision, and this would be 
true irrespective of any future contracts wbJch the city might enter into 
to spread the payments for this power line over a period of years. 
Furthermore, it is immaterial whether or not there is in the contract a 
direct promise from the city to the United States to furnish the power 
line. It is enough if either there is an implied promise (18 Calif. Jur. 
p. 880-881) or if the furnishing of the line by the city is necessary for 
it to preserve rights acquired by it by the contract and if the failure to 
furnish the line enables the United States . to teJ:minate the contract and 
forfeit the lease. Chester v. Carmichael (187 Calif. 287 at 293) and 
In re ·city B:nd County of San Francisco {195 Calif. 426, 439, 442). 

We make no attempt to estimate · for the present or any future year 
the revenue and income of the city of Los Angeles which is. or may be 
free '"for expenditure upon thfs project, because it will be apparent. and 
conceded that there can be no reasonable expectation that in any year 
there will b"e revenues unappropriated sufficient to permit under the con
stitution the incurring of a liability of $17,000,000, the estimated cost 
of the facilities, and $30,000,000, the estimated cost of the transmission 
line, or of either liability. If any support for this statement is needed 
it may be found in the _ fact t11at in two recent instan~es in which the 
city wished to incur liabilities for approximately $11,000,000 and $38:-
800,000, respectively, for public works the propositions were submitted 
to the voters. 

The bald fact, therefore, is that the city without the assent of the 
voters is purporting to commit the city to two future liabilities of 
$17,000,000 and $30,000,000, respectively. These amounts, as the court 
said in the Mahoney case, " will inevitably exceed the income and reve
nue provided for the fiscal year in which the contract is entered into, or 
any future year." As the court said further, the constitutional limita
tion which makes such an attempt a nullity can not be avoided "be
cause, perchance, the question of the ability of the municipality to meet 
its obligations is left in a state of doubt or uncertainty o'ccasioned by 
the phraseology of the contract." If such a contract as this could be 
validly made " it would practically put an end to bond issues as pro
vided by the constitution with respect to the incurring of future indebt
edness or liability." 

The purpose of the constitutional provision is to give an opportu
nity to the voters to pass upon the incurring of indebtedness or lia
bilities which may become charges upon the future income or revenues 
of municipal corporations. If a liability incurred, no matter when 
payable, can be discharged from the income or revenues of the year in 
which it i.s incurred, that liability may, under the constitution, be 
incurred by the city without reference to the voters. If, however, the 
liability is too great to be paid out of the income and revenue. of the 
year i.n which it is incurred and, therefore, must become a charge upon 
future revenues, the constitution provides that the proposition of 
incurring the liability must be submitted to the voters and assented 
w by two-thirds of those voting upon it. 

That this is the acknowledged law of California is strongly indicated 
by the purchase agre~ment dated May 26, 1919, entered into between 
the Southern California Edison Co. and the city of Los Angeles and set 
forth in bearings before the House Committee on Irrigation and 
Reclamation, Sixty-eighth Congress, first session, in H. R. 2903, Part I, 

1 
442. That contract provided tor the purchase by the city from the com-

pany of the company's electric distributing system situated within the 
corporate limits of the city for a price of $11,000,000, together with 
such sum as shall be equivalent to the amount of money necessarily 
expended by the company on ·extensions and betterments after June 30, 
1919. Article 4 of that contract provides as follows: 

"The sums mentioned in paragraph 1 hereof to be paid by the city 
to the company or any part thereof shall be payable and said prop
erties shall be transferred and conyeyed as aforesaid only in the 
event that on or before June 30, 1920, an issue of bonds of said city of 
Los Angeles, authorized by the voters of said city for the purpose of 
acquiring the above-described properties, or for that and other pur
poses, shall be issued and sold a.nd said sum shall be paid only out 
of the proceeds of the sale of said bonds." 

On Tuesday, May 20, 1930, the voters of Los Angeles had submitted 
to them the following proposition : 

" Shall the city of Los Angeles incur a bonded debt in the sum of 
$38,800,000 for the »cquisition, construction, and completion by the 
city of Los Angeles of a certain revenue-producing municipal improve
ment, to wit, the acquisition, construction, and completion of water
works, including lands, water, water rights, reservoir dams, distribut
ing mains, and other necessary works and property for supplying the 
city of Los Angeles and its inhabitants with water, the estimated 
cost of wruch is $38,800,000." 

In our opinion, the city of Los Angeles has no power to incur lia
bility to pay the United States a total consideration of $17,000,000 
in 10 installments, on account of the cost of furnishing facilities that 
shall be leased to the city by the United States or to incur a liability 
to furnish a transmission line, the cost of which may equal or exceed 
$30,000,QOO, without submitting such proposition to the qualified voters 
of the city and obtaining the assent of two-thirds of said voters votin~ 
thereon to incur such liability, and to issue bonded indebtedness in 
the amount thereof. The i.Iistrument under consideration which pur
ports to commit the city to the incurring of such liabilities is, in 
our opinion,- null and void. · · 

c. The opinion of the Solicitor of the Department of the Interior 
that the city of Los Angeles has authority to enter into the instrument 
under discussion and that payment of amounts which may be due the 
United States under that instrument can be enforced by mandamus is, 
with due deference, in our opinion, incorrect. 

We have had the opportunity of examining an opinion given by the 
Solicitor of the Department of the Interior under date of May 6, 1930. 
The solicitor apparently concludes on the first page of that ·opinion that 
the city of Los Angeles has authority, under its charter, to incur the 
obligations provided for in this instrument. The solicitor, however, 
fails to consider the limitations imposed by the constitution of Cali
fornia on the capacity of a municipality to incur obligations. These 
limitations have been discussed fully. They are, in our opinion, conclu
sive against the capacity of the city to incur the obligations referred 
to above, sought to be imposed by the instrument. The case of Gillette 
Herzog Manufacturing Co. v. Canyon County {85 Fed. 396), cited with 
approval by the solicitor on page 7 of his opinion, is conclusive author
ity in favor of the views expressed by us above and states that a· 
municipality limited by a constitution almost identical with the con
stitution of California, bad no authority to enter into the contract in 
question and that even though the other contracting party had fur
nished the entire consideration required of it, in that case the building 
of a bridge, the party was entirely without redress of any sort against 
the city. 

But for another reason the opinion of the solicitor that the United 
States might by mandamus force the city to make payments to it is 
in our opinion incorrect, and this reason is applicable not only to pre
vent enforcement of any payments to the United States on account of 
the cost of installing generating equipment but is also applicable to 
payments which the United States may seek to recover on account of 
the use of falling water for generating purposes. 

It is the law of California that except where two-thirds of the 
voters of a municipality have assented thereto no liability or indebted
ness of the municipality can be paid either voluntarily or as the result 
of judicial process except from the revenue of the year in which the 
liability was incurred. This is clearly stated in the case of Arthur v. 
City of Petaluma (175 Calif. 216). In that case the facts were as 
follows: 

Arthur did some printing for the city in the fiscal year 1910-11. 
When the liability was incurred there- was sufficient money in the city 
treasury of the revenue of that fiscal year to pay it. He filed a claim 
for payment on March 28, 1911, but at that time the revenues provided 
for the fiscal year had been entirely exhausted and his claim was, 
therefore, disallowed. He then sued the city and obtained a judgment. 
The county clerk certified the judgment to the auditor in accordanc~ 
with the law providing for the payment of judgments. The city council 
included in the tax levy for 1916-17 a sum expressly devoted to pay
ment of the judgment and sufficient to pay the same. The tax was 
collected and in the treasury, but the city refu.·ed to pay the claim on 
the ground that section 18 of article 11 of the constitution of Cali
fornia precluded payment of a liability incurred in any year from reve
nue received in another year. 
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Arthur then brought a .proceeding in mandate to compel allowance and 

payment of his claim. The defense of the city was sustained by the 
court. The court said: 

"The fact that petitioner has obtained judgment against the city for 
the amount of his claim in an action brought for that purpose does not 
avoid the application of this constitutional provision. The judgment, of 
course, conelusively determines the question of the validity of his claim, 
but it still remains that, by reason of that provision, it can not be paid 
out of the revenues of a fiscal year other than the one in which the 
liability or indebtedness was created." 

This case is the ·unquestioned law of the State of California. (See 
18 Cal. Jur. p. 887, sec. 182; see also Dillon on Municipal Corporations, 
5th ed. vol. 1, 412.) 

Thus the limitation imposed upon the municipalities by the constitu
tion of California is twofold. In the absence of the assent of two-thirds 
of the voters--

(a) The city can not create an obligation in excess of revenues pro
vided and not appropriated for the year in which the liability is or is to 
be incurred. Any liability sought to be incm-red in excess of such 
revenues is void ; and 

(b) Even if adequate revenues exist at the time the liability is 
incurred, if those revenues are subsequently used for other purposes the 
creditor is entirely without legal remedy, since unde.r the constitution 
of the State the courts of California have held that an indebtedness 
can only be discharged out. of the revenues provided in the years in 
which it was incmred and that it can not be discharged either volun
tarily or to pay a judgment out of the revenues of any other year. 
This has been helt'l in a case in which it was sought to direct the pay
ment by mandamus, the r~medy relied upon by the solicitor in his 
opinion. 

2. The instrument "Contract for lease of power privilege," does not 
impose any absolute obligation upon the city or company to take or 
pay for energy. Any obligations imposed are purely conditions of pre
serving their allocations. Furthermore, even such conditional obligations 
are not for any fixed amount of energy. 

A.rticle 16 of the instrument provides : 
" In consideration of this lease the lessees severally agree-
"1. To pay the United States for the use of falling water for the 

generation of energy for their own use, respectively, by equipment leased 
hereunder (except as otherwise provided in article 17 hereof) as follows : 

"(a) $0,00163 per kilowatt-hour for firm energy; · 
"(b) $0.00.05 per kilowatt-hour for secondary energy." 
Article 17 provides : . 
"The total payments made by each lessee for firm energy available 

in any yea (June 1 to May 31, inclusive), whether any energy is 
generated or not, exclusive of its payments for use of machinery, shall 
be not less than the number of kilowatt-hours of firm energy available 
to said lessee and which said lessee is obligated to take and/or pay for 
during said year multiplied by $0.00163. 

tt Provided, howevet·, That in order to afford a reasonable time for 
the respective lessees to absorb the energy contracted for, the minimum 
nnnual payments by each for the first three years after energy is ready 
for delivery to such lessees, respectively, as announced by the Secretary, 
shall be as follows, in percentages of ultimate annual obligation, to take 
and/or pay for firm energy: 

".First year, 55 per cent ; second year, 7() per cent; third year, 85 per 
cent; fourth year and all subsequent years, 100 per cent." 

Thus to determine the payments, if any, which the lessees agree to 
make we must find in the contract provisions showing: 

1. The number of kilowatt-hours which are to be available, and also 
2. The number of kilowatt-hours available to each lessee which said 

lessee is obligated to take or pay for. 
The kilowatt-~ours available will depend upon the generating ma

chinery installed (art. 8) and the falling water made available (art. 
21). Article 8 provides that the lessee shall notify the Secretary 
of "thei.r respective generating requirements in order that the United 
States may be able to determine the type and initial and maximum 
and ultimate generating capacity of the generating equipment to be 
installed in the power plant. Generating units and other equipment to 
be installed by the United States shall be in sufficient number and of 
sufficient capacity to generate the energy allocated to and taken by the 
lessees and the various allottees, served by each lessee as stated in 
article 14 hereof, upon the load factors stated by the respective allottees 
with proper allowance for the combined load factors of all allottees 
served by each lessee. Each lessee shall give notice to the Secretary of 
the date at which it requires its generating equipment to be ready for 
operation, such notice to be given at least three years before said date. 
If a lesser number of genera ting units. is initially installed, the United 
States will furnish and install, at a later date or from time to time on 
like terms, such additional units as with the original installation wiil 
generate the energy allocated. * • 

Article 9 (b) provides that no charge shall be made against either 
lessee on account of cost of machinery required to be installed in conse
quence of execution of a contract for electrical energy by a State unless 
such machinery is to be used partially for the benefit of such lessee. 

LXXII--737 

From the foregoing provisions it is clear that the capacity of the gener
ating unit!~ initially installed will be determined by the generating re
quirements of the two lessees in accordance with the notification which 
the lessees are required to make to the Secretary. Thereafter additional 
units may be installed if necessary to meet the requirements of the 
lessees or if and when contracts are made with other allottees, including 
the States. Plainly the additional units are not to be installed except 
in pursuance of the execution of contracts with the allottees for the 
energy allocated or some part thereof. Thus the energy available will 
be at the outset the capacity of the units installed to meet the require
ments of which the lessees have notified the Secretary. Subsequently 
the energy available may be increased as additional units are installed 
in consequence of the execution of contracts with other allottees. This 
must be so because energy can not be available in excess of the capacity 
of the generating units installed. 

So far as falling water available is concerned, article 21 provides 
that in the event of discontinuance of falling water the minimum pay
ments shall be reduced by the ratio that the total number of hours of 
such discontinuance bears to 8,760. However, falling water is of 
no value unless generating units capable of using it have been installed. 
It is, therefore, our opinion that the total energy available within the 
meaning of article 17 is determined by the capacity of the units in
stalled as set forth above reduced by the proportionate time during 
which such units are rendered unavailable for generating purposes 
through the discontinuance of falling water. 

Article 17, however, does not make the lessees severally liable for 
any fixed amount of energy available. The minimum payments are to . 
be determined not only with relation to the amount of energy available 
but also with respect to the amount of such available energy which the 
lessees severally are obligated to take and pay for. We turn therefore 
to the instrument once again to determine what, if anything, it pro
vides in respect of the amount of energy which each Jesse~ is obligated 
to take. The only articles which throw any light upon this inquiry 
are articles 14. and 15. A.rticle 15 merely defines the term " firm 
energy" as being for the first year of operation 4,240,000,000 kilowatt
hours. For each subsequent year the amount defined is to be decrea_sed . 
by 8,760,000 kilowatt-ho.urs per year. This a.rticle obviously imposes 

, no obligations. 
Article 14 so far as relevant to any supposed obligation assumed by 

the lessees is as follows : 

Allocation of energy 

"14. The Secretary reserves and as against the lessees may exer
cise the power in accordance with the provisions of this contract to 
contract with the other allottees named in this article for the furnisll
ing of ef!ergy to such allottees at transmission voltage in accordance 
with the allocation to each such allottee, anu the Secretary is author· 
ized by each lessee to enforce as against ,it the rights acquired by such 
other allottees under such contracts. Each lessee severally in accord
ance with the agency designations made in paragraph (d) of article 10 
cov~nants to generate and furnish energy, at transmi sion voltage, 
needed to meet the following requirements of the allottees (other than 
lessees) named below the allocation of firm energy being made in per
centages of the total firm energy as defined in article 15 hereof, to be 
delivered to such allottees at said Boulder Dam power plant. 

or firm energy 

"A. To the State of Nevada • 
"B. To the State of Arizona 

• • 
• 

18 per cent • 
18 per cent.'' 

• • 

• *.!' 

"C. To the metropolitan water district of southern California so 
much energy as may be needed and used for pumping Colorado River 
water into and in its aqueduct' for the use of such district within the 
following limits : 
· " 1. Not exceeding 36 per cent of said total firm energy plus • • •. 

• • * 
"D. To the municipalities (stating them) • •. 
"EJ. To the city of Los Angeles, 13 per cent. 
"F. •.ro Southern California Edison Co. (Ltd.) (and other named pri

vate corporations), 9 per cent. 
" The foregoing allocations are subject to the following conditions : 
"(i) So much of the energy allocated to the States (36 per cent of the 

firm energy) and not in use by them, or failing their use, by the dis
trict for the above purposes, shall be taken and paid for one-half by the 
city and one-half by the company. 

"{ii) All of the energy allocated to the municipalities • • as 
is not so contracted for, or if contracted for, not used by them directly 
or under contract fo! municipal purposes and/ or di .. tributlon to their 
inhabitants shall be taken and paid for by the city. 

"{iii) So much of the energy allocated to the Southern Sierras 
Power Co., the San DiE>go Consolidated Gas & Electric Co., and the 
Los Angeles Gas & Electric Corporation as is not firmly contracted 
for by them, severally, in compliance with regulations of the Sec
retary on or before April 15, 1931, shall be taken and paid foi by 
the company!' 

• 
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There can be no doubt that down to the words " the foregoing alloca

tions a.re subject to the following conditions" article 14 contains no 
words which directly or by any possible construction can be said to 
impose any obligation upon either of the lessees to take and pay for 
any energy. In fact, the covenant which the lessees make in the second 
sentence of article 14 to generate and furnish energy expressly excepts 
from the covenant energy required to meet the allocations to the lessees 
stated below. Reading articles 14 and 15 together, it is apparent that 
an allocation is merely a reservation for, a setting aside for, a division 
among the allottees of certain defined ultimate potential generating 
capacity. Such an allocation obviously is not intended to and can not 
pa s title to anything not in being so as to commit the allottee to pay 
the purchase price thereof. It it had ~en intended to commit the 
lessees to generate, take and/or pay for the full amount of energy 
reserved for them, it would have been a very simple thing to have so 
provided in the contract. However, there is not only no such provision 
in the article, but the only covenant which the article contains is in 
the portion under discus ion, which expres ly excepts from its pro
visions an obligation to generate energy allotted to the lessees, 
respectively. 

We turn, then, to the remaining portion of the article imposing the 
conditions to determine the purpose and meaning of that portion. After 
making the allocations discussed above the article states that the alloca
tions are " subject to the following conditions,'' the conditions being to 
take and pay for energy allocated to certain other allottees and not 
taken by them. As stated above, an allottee of an allocation has merely 
an equitable right to certain future potential generating capacity. Such 
a right subject to a condition is common in the law. An illustration of 
an equitable right subject to a condition_ is the right of a purchaser of 
property subject to a mortgage. There is no obligation upon the pur
chaser to pay the mortgage, but if he does not pay the mortgage he will 
lose his right. That is obviously the purpose and meaning of the condi
tions in the present case. The right of the lessees to have power 
reserved for them is subject to the conditions set forth in article 14. 
Their rights to the allocation can be preserved only so long a,s they per
form the conditions. If they fail to perform the conditions, the alloca
tions subject to the conditions are lost to them. 

•rhis, however, does not mean that in order to preserve their respective 
rights in their allocations the lessees, respectively, must necessarily pay 
for the full amount of energy allotted to the other· allottees mentioned 
in t)le conditions. This is so for two reasons, .both found in the express 
language of the instrument. First. the conditions are to "take and 
pay for." Energy can not be taken unless and until the generating 
capacity necessary to generate has been installed; and, second, this 
language in the conditions is clearly consistent with and designed to be 
consistent with the language of article 17, defining the minimum annual 
payments, which provides that such minimum annual payments shall be 
determined with relation to "the number of kilowatt-hours of firm 
energy available to each lessee and which said lessee is obligated to take 
and/or pay for." · 

Thus, although the instrument in this respect is drawn with singular 
confusion, the meaning of the provisions is clear enough when thl'l vari
ous articles are analyzed and the complementary provisions stated to
gether. Stated in teTms of its practical application, our conclusions in 
regard to the obligations imposed upon the lessees to take and pay for 
energy are as follows : 

(1) There is no obligation upon either lessee to take and/or pay for 
any energy except as a condition to preserve their respective rights in 
their respective allocations. If a lessee takes and/or pays for no energy 
whatever, such lessee loses its allocation. In such a case, however, 
there is no provision of the instrument under which the United States 
could bring suit against such lessee and require it to take and/or pay. 
for any energy. · 

(2) If, however, a lessee desires to maintain its right to its alloca
tion, it CllD do so by making the minimum payments required in article 
17, which are determined by ascertaining the amount of energy avail
able and which such lessee is required by conditions (i), (ii), or (iii) to 
take. In other words, a lessee is required in order to preserve its allo
cation to pay for the energy actually taken by it or the energy referred 
to in the various conditions applicable to such lessee and available, 
whichever is greater. 

· (3) Thus if in conse.quence of contracts made with the States llDd 
1 the other aliottees, the total generating capacity contemplated by 
article 15 is installed the total minimum payments which the city 

1 must make in order to preserve its allocation can not exceed 24 per 
, cent of 4,240,000,000 kilowatt-hours and the total minimum payments 

which the company must make in order to preserve its allocation can 
: not exceed 27 per cent of 4,240,000,000 kilowatt-hou_r-s, or a total of 

• , 51 per cent. If the energy available is less than the foregoing, the 
1 obligations to take lUld pay for in order to preserve allocations are 

correspondingly less in absolute sums. There is no obligation upon 
either lessee to pay a greater amount unless the energy actually taken 

I by such lessee exceeds such amount, and neither lessee need take any 
energy whatever if it is prepared by reason thereof to lose its right 

; to its allocation. 

8. The instrument is not a compliance with the requirements of the 
Boulder Canyon project act, section 4 (b) : The net, in our opinion, 
does not confide to the judgment of the Secretary the determination 
of the validity or enforceability of a contract made by him. His 
judgment is confined to the adequacy of the amounts provided to be 
paid in the instrument. Upon that his judgment may be conclusive. 
But if, as a matter of law, the instrument is not a valid contract, then 
it is a nullity and no provision whatever bas been made for the pay
ments set forth therein. Furthermore, if, as a matter of law, the 
instrument does not provide for the payments which the Secretary 
states are necessary, in his judgment, then, also, ·he has not made 
provision by contract for revenues adequate, in his judgment, to repay 
the United States. 

For the reasons set forth above the instrument fails to meet both 
'of these tests. In our opinion, it is, as a matter of law, a nullity be
cause the city bas not the legal capacity to assume the obligations 
sought to be assumed. Also, in our opinion, it wholly fails, as a matter 
of law, to obligate the city or the company to pay the revenues (ade
quate in the judgment of the Secreta.ry) out of which the cost of the 
dam is to be amortized. 

Oonclu,sion 
It is therefore our opinion that: 
(1) Contracts made in pursuance of section 4 (b) of the Boulder 

Canyon project act must be, as a matter of law, valid, enforceable 
contracts, and must, as a matter of law, obligate the contractors to 
pay revenues determined by the Secretary to be necessat·y and ade
quate to reimburse the United States. The amount of revenues nece~
sary and adequate is left to the judgment of the Secretary. But the 
validity, enforceability, and legal effect of the contracts are matters of 
law and not for the judgment of the Secretary. . 

(2) The instrument " Contract for delivery of water " executed by 
the Metropolitan Water District of Southern California and dated 
April 24, 1930, is void for want of mutuality and is not a contract. 

(3) The instrument "Contract for electrical energy" executed by the 
Metropolitan Water District of Southern California and dated April 26, 
1930, is void for want of mutuality and is not a contract. 

( 4) The attempted contract between the city of Los Angeles and the 
United States contained within the instrument dated April 26, 1930, is 
void and the city's alleged obligations under it unenforceable because 
entered into without the assent of two-thirds of the voters in violation 
of the California constitution. 

(5) The condition required to be performed by the Secretary by sec
tion 4 (b) of the Boulder Canyon project act before any money is appr.o
priated for the construction of said dam or power plant, or any con
struction work done or contracted for has not been performed by the 
execution of the instruments submitted to us. 

Respectfully, 

.WASHINGTON, D. C., May 23, 1980. 

CoVINGTON, BuRLING & RuBLEE, 
By DEAN ACHESON. 

SUPPLEMENTARY 0PfNION, BOULDER DAM CONTRACTS 

Hon. LEWIS W. DOUGLAS, 
House of Representatives, Washington, D. 0. 

DEAR Sm: You have asked us to supplement our opnnon dated May 
23, 1930, given to you in regard to the Boulder Dam contracts by giving 
you our opinion as to the effect, if any, upon the validity of the instru
ment entitled "Contract for lease of power privilege" dated April 26, 
1930, were article 1 thereof to be amended as follows : 

"This contract, made this 26th day of April, 1930, pursuant to the 
act of Congress approved June 17, 1902 (31 Stat. 388) and acts amenda
tory thereof and supplementary thereto all of which acts are commonly 
known and referred to as the reclamation law and, particularly, pur
suant to the act of Congress approved June 21, 1928 (45 Stat. 1057) 
designated the Boulder Canyon project act, between the United States 
of America, hereinafter referred to as the United States, acting for this 
purpose by Ray Lyman Wilbur, Secretary of the Interior, hereinattew 
styled the Secretary, and severally, the city of Los Angeles, a municipal 
corporation and its department of water and power (said department 
acting herein in the name of the city but as principal in its own behalf 
as well as in behalf of the city; the term 'city' as used in this contract 
being deemed to mean both the city of Los Angeles and its department of 
water and power) and the Southern California Edison Co. (Ltd.), a 
private corporation hereinafter styled the company, both of said corpo
rations being organized and existing under the laws of California and 
hereinafter styled the lessees." 

OPINlON 
1. The ame~~aments proposed to the instrument u contract for lea•• 

of power privilege '' will not in 011r opinion make it a valid con
tract 
1. The proposed amendments do not affect our opinion in regard to 

the lack of legal capacity on the part of the city of Los Angeles without 
the assent of two-thirils of the qualified voters voting thereon to incur' 
obligations sought to be imposed upon it by the instrument. 
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Nothing contained in this amendment increases or can increase the 

authority of the department of water and power or its board of com
missioners to commit the city of Los Angeles to the incurring of 
liabilities which under the constitution of Califomia can not be in
curred by that municipality acting through any officer, board, or agent 
whatever without the prior assent of two-thirds of the qualified voters 
voting thereon in an election called for the purpose of submitting such 
proposition to the voters. A.s stated in our prior opinion in so far as 
this instrument purports to commit the city of Los Angeles, it is null 
and void. 

The amendment to article 1 requires us to consider whether the 
department of water and power of the city of Los Angeles has at the 
present time the legal capacity to incur the obligations which the 
city itself can not incur. 

2. In our opinion the department of water and power has . not the 
legal capacity to incur obligations sought to be imposed upon it by 
the amended instrument in the absence of amounts being appropriated 
for such liabilities. 

The department of water and power of the city of Los Angeles is a 
somewhat anomalous creature of the law of California. It is not a 
separate municipal corporation. On the other hand it has to some 
extent a separate legal existence apart from that of the municipal 
corporation of which it is a department. It bas the power to sue and 
to be sued in its own name and it has the power to incur obligations 
which are not the obligations of the city of Los Angeles and which the 
city of Los Angeles is not and can not be required to meet. The 
department of water and power is created by Article XXII of the 
charter of Los Angeles. (See Stats. 1925, p. 1094, amended by Stats. 
1927, p. 2026, and Stats. 1929, pp. 1991, 19D2.) In general, it has the 
power to construct, operate, maintain, and extend works for the pur
pose of supplying the city with water and electric energy "and to 
acquire and take by purchase, lease, condemnation, or otherwise, and 
to hold, in the name of the city, any and all property situated within 
or without the city and within or without the State that may be 
necessary or convenient for such purpose." It has the power to sue 
and be sued. It has the power to control the expenditure of all money 
receh-ed from the sale or use of water or of electric energy except as 
otherwise provided in the charter. These moneys are to be deposited 
in the city treasury in two separate funds, a water-revenue fund and a 
power-revenue fund. Money in the water fund can be expended only 
fo:t water purposes and money in the power fund only for power 
purposes. These funds may also be expended only for operating and 
maintenance purposes; for the payment of principal and interest of 
indebtedness of the department referred to below; to return funds 
adyanced to the department by the city either from the proceeds of the 
bonds or from its general fund~ ; or for the necessary expenses of con
structing, extending, or improving the works managed by the depart
ment or the business of the department. A.t the end of each fiscal year 
surplus montys in these funds may, with the consent of the board, be 
covered into the general reserve fund of the city. 

With the possible exception of the water and power revenue funds
the status of which is not clear-the department does not have the 
legal or beneficial title to any property. By section 423 of the charter 
it is provided that the title of all property shall be in the city of Los 
Angeles and all officers, boards, commissions, and departments are 
requil·ed to convey all their property to the city of Los Angeles. ·Sec· 
tion 220, subsection 6, of the charter gives the department limited 
power to dispose of certain items of personal property but under 
articles 219 and 220 the department has no right to dispose of real 
property of the city or rights in or to electrical energy without the 
consent of the city and in most cases the consent of two-thirds of the 
voters. 

Section 420 of the charter provides as follows : 
" Whenever the people of the city have authorized the issuance of 

bonds for any public work, improvement, or purpose the board which 
by this charter is given superintendence and control of such public 
work, improvement, or purpose may at any time thereafter adopt a 
r esolution requiring the immediate sale of said bonds and file the same 
with the clerk of the council : • • 

"Whenever any of the bonds above referred to have been sold and 
the proceeds deposited in tbe city treasury tbe said board which by this 
charter is given superintendence and control of such public work, im
provement, or purpose shall have control of the expenditure thereof 
and shall cause the same to be expended for the purposes or objects 
for which the said bonds were voted, in the same manner as provided 
in this charter for the payment of other funds from the city treasury." 

Section 222 of the charter provides :. 
" The board shall provide for the cost of extensions and betterments 

of said water works and electric works from the funds derived from the 
sale of bonds, general or district, so far as such funds may be made 
available for the use of the board for said purposes, and so far as 
such funds shall not be made available for the use of the board therefor, 
from revenues received from the works to which such extensions and 
betterments pertain, and from the proceeds of loans contracted as pro
vided by section 224.'' 

Section 224, as amended, provides as follows: 
"The board shall also have power upon determining that an 

emergency exists which justifies it in so doing, to borrow money un
der such procedure as may be prescribed by ordinance, and upon 
terms and conditions approved by the council and by the mayor, for 
the purpose of acquiring, constructing, reconstructing, repairing, ex
tending, improving, or operating works for supplying the city and its 
inhabitants with water or electric energy, and to issue notes, cer
tificates, or other evidences of indebtedness therefor, subject to the 
following provisions : 

" (1) The principal and interest of any indebtedness so created shaii 
be payable only out of the revenue fund pertaining to the municipal 
works for or on account of which such indebtedness was created· ex
cepting, however, that provision may be made for the payment of' any 
such water or power indebtedness, or any part thereof, by the authori
zation and sale of general municipal or district bonds in the manner· 
elsewhere prescribed in this charter. 

" (2) The whole amount of any such indebtedness shall be payable 
in not to exceed five years from the time of contracting the same: 
Pro'IJ~ded, That any such indebtedness, or part thereof, made payable 
after one year from the time of contracting the same shall be subject 
to the right of the board to pay the same with accrued interest thereon 
on any interest due date after said 1-Jear period. 

" (3) The total outstanding indebtedness incurred under the pro
visions of this section for the purpose of either of such municipal 
works must not exceed 33lh per cent of the gross operating revenue 
from such works during the preeeding fiscal year. 

" (4) The rates for service from the municipal works for or on ac
count of which any such indebtedness is created shall be so fixed as 
to provide for payment at maturity of the principal and interest of 
such indebtedness in addition to all other obligations and liabilities 
payable from the revenue fund pertaining to such works." 

Section 369 of the charter provides : 
"No department, bureau, division, or office of the city government 

shall make expenditures or incur liabilities in excess of the amount 
appropriated therefor." 

Under the city's charter three sources of resources are possible to the 
water and power department for purposes here relevant: 

(a) Proceeds of bonds authorized by two-thirds of the voters for 
specific power purposes ; 

(b) Proceeds of notes or bonds issued by the board in accordance with 
section 224, limited to emergencies and limited in runount; 

(c) The power revenue fund. 
The board may appropriate from these funds if and when available. 
However, the board may not incur any liability in excess of the 

amount appropriated. A.n attempt to incur any liability in excess of 
the amount appropriated therefor is null and void. It makes no dif
ference whether the liability is sought to be Presently incurred or 
whether it is to be incurred in the future, the attempt is void. 

A.t the present time we are advised that there are no funds in existence 
derived from sources (a) or (b) above from which appropriation could 
be made. It is extremely doubtful whether section 224 of the charter 
is applicable to the present situation, since it can not be honestly said 
that an emergency justifying the board in borrowing money now exists. 
However, that nray be, the money has not been borrowed nor appro
priated. 

If it be contended that future revenues of the department will be 
sufficient to provide the necessary funds, it is wholly immaterial. The 
statute requires an appropriation before capacity exists to create a 
liability. Similar statutes of the United States (Rev. Stat., sees. 3722, 
3733, 3679) have been held to prohibit the making of contracts incurring 
future liabilities when no appropriation therefor existed. (Pan Ameri
can Co. v. United States, 273 U. S. 456, 501-502 ; Mammoth Oil Co. v. 
United States, 275 U. S. 13, 34; Leiter v. United States, 271 U. S. 204; 
Sutton v. United States, 256 U. S. 575, 578-579.) 

The meaning of section 369 of the charter is plain and its purpose is 
plain. Read with section 222 it is doubly plain. The latter section 
points out the sources of funds from which the department of water 
and power shall provide for the cost of improvements and extensions. 
The former section states unequivocally that no liability shall be 
incurred by any department in excess of the amount appropriated to 
meet the liability. 

In our opinion, therefore, the department of water and power of the 
city of Los .Angeles does not have the legal capacity to bind itself to 
make payments to the United States in excess of amounts appropirated 
therefor for furnishing and leasing power-generating fac1lities, nor to 
bind itself in excess of amounts appropriated therefor to furnish a power 
transmission line. .As stated above, no moneys have been made aval!able 
to the department for this purpose from the sale of bonds. We are also 
informed that no moneys have been appropriated for this purpose by the 
board from the power-revenue fund. In our opinion, therefore, the 
instrument, as amended, is void on account of lack of legal capacity on 
the part of the board of commissioners of water and power to incur 
the liabilities stated above. 
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II. The obligations of the Metropolitan Water Dis_trict af'e wholly 

dependent upon the performance of the lease agreement by the city 

· By article 10 (d) of the lease agreement with the city, the city is 
made the generating agency for the district. The agreement with the 
district in article 10 thereof provides that "generation of energy allo
cated to the district shall be effected by the city." 

By article 11 (d) of the agreement with the district, the district 
after the generating equipment is ready for operation must look to the 
city and not to the United States for compensation for injury and/or 
damages of any kind which may in any manner arise out ,of _the _opera
tion and maintenance of the portion of such plant leas~d to it. 

Article i4 of the agreement with the district, including the proposed 
amendment thereof, provides : 

· "The tninimum quantity of firm energy which the district shall take 
andjor pay for each year (June 1 to May 31, inclusive) under the 
terms of this contract, and after the same is ready for delivery to the 
dist rict, as provided in subdivision (b) of article 11 hereof, shall be 
36 per cent of all firm energy, as defined in article 9 available in sai~ 
year." 

It is plain, therefore, that since the lease agreement purported to be 
made with the city is void for the reasons given in this and in our 
prior opinion relating to the lack of legal capacity on the part of t~e 
city and the board to make it, the agreement with the district is subject 
to a vital infirmity. The distlict purports to be bound to take and pay 
for energy made available to it by the city as the generating ag~ncy. 
There is no valid agreement with the city or its department of water 
and power obligating eitber to lease the power plant or to generate 
energy. 

"The district is not bound to make any payments to the United States 
unless and until its du1y designated generating agency makes energy 
available to it. At most, therefore, the agreement with the district 
is an agreement subject to a condition precedent the performance of 
which bas not been assured by any valid contract. Such an agreement 
is not, in our opinion, a contract assuring any payments whatever to 
the ·United States within the meaning of section 4 (b) of the Boulder 
Canyon project act. 

Respectfully, 
COVINGTON, BURLING & RUBLEE, 

By DEAN ACHESON. 

WASHINGTON, D. C., JuneS, 1930. 

. Mr. ASHURST. Mr. President, I am grateful to the Senators 
who have r emained to this late hour to hear me, and I shall 
be much gratified-if the gratification of myself means anything 
to the Senate-if this cloture petition could be withdrawn. I 
do not want cloture applied to Arizona . 

Mr. ASHURST. Trusting to the generosity and the fairness 
of the Senator, I conclude by reading from a letter addressed 
to me by one of the leading lawyers of Arizona. I will ask the 
Senate to excuse me from giving his name, as I have not the 
authority from him to do so. I do not know that he expects or 
de ires me to read his letter in the Senate, but if any Senator 
wishes to see the signature attached to the letter, he may do so. 

I omit to read certain parts of this letter, because they are 
complimentary to myself, and I do not wish to be in the attitude 
of reciting to the Senate some highly eulogistic sentences re
garding myself. I have been praised by newspapers and by 
friends, no doubt far beyond my desert, so I may well afford 
to be modest enough to pretermit them. 

1-."his gentleman fl·om whose letter I now read is himself a 
sound lawyer. He is a graduate of Stanford University and is 
one of the leading lawyers of Ari~ona. He is worthy to sit 
upon the United States Supreme Court bench. 

• * • • * • 
1. As to the Contracts, the opinions of Judge Covington's fum will 

completely serve your purpose. In view of the specific language of the 
project act, it will be nothing short of amazing if the Federal Govern
ment embarks upon that t~mendous project on the basis of the amended 
contracts. Mr. Cragin's statement before the House committee, in con
nection with the Covington opinion leaves no doubt whatever that the 
Government has merely optional contracts with _the Metropolitan Dis
trict, a contract with the Bureau of Power and Light of the city of Los 
Angeles on which the city is not responsible, and a contract with the 
Southern California Edison. In spite of the strained and surpris_ing 
opinion by the Attorney General, it is perfectly plain that these con
tracts afford no fum protection to the United States. 

You will recall that the Secretary of .the Interior placed all three 
contracts before the House committee with the as ertion that other 
than the water contract of the Metropolit:lD District, the contracts im
posed firm obligations on the district, the State, and the company to take 
and/or pay for 100 per cent of the firm energy. 

Everyone has now receded from that po ition. The Attorney General 
does not even discuss the contracts with the metropolitan ·water district. 

Also, the Secretary at the outset made very specific statements as to 
the substantial revenues which would accrue to Nevada and Arizona 
from these contracts. Now, however, when we ignore the district con
tracts, as we must, it is admitted that the city and company contracts 
will barely take care of amortization, operation, and maintenance, at 
best, leaving nothing for Arizona or Nevada. The hopes of Arizona 
and Nevada, in other words, rest upon the optional contracts executed 
by the district., · 

. Mr. PITT:M.Al~. 1\Ir. President-- *' • • • .* 
The PRESIDING OFFICER. Does the Senator from Ari· . 3. It is striking indeed to note the way the Secretary proceeds to 

zona yield to the Senator fl'Om Nevada? execute the intent of the project act. Although the district has DO 

Mr. ASHURST. I do. rights whatever in the· river, no perfected appropriation of any char· 
Mr. PITTl\IAN. In view of the statements made by the two acter he proceeds to offer to sell 1,050,000 acre-feet of water, which 

Senators from Arizona with regard to their intentions in this I water does not belong to the United States at all. Ile proposes to 
m~tter, I. hav-e not .any doubt bu~ that the c~air~an of the co;n- make a nominal charge of 25 cents per acre-foot applica.ble on. ly to water 
m1ttee will show h iS confidence m them, which IS shared by all actually taken, no charge being made for the storage service. That was 
of us, and that at the proper time, with the consent of the in spite of the fact that his engineers figured out a nece sary minimum 
Senate, an effort will be made to withdraw the cloture petition. charge exceeding 60 cents per acre-foot notw_ithstandlng the fact that 
I know, as one of the signers of it, that I should like tu have in our negotiations the California commission indlcated a willingness 
that done; and I have not the slightest doubt but that the other to pay $1 per acre-foot and notwithstanding the fact that the Sibert 
signers of it will feel the same way, in view of the statements commission consinered $1.50 per acre-foot too low. We were demand
made by these two Senators that they have not had any inten- ing $2 per acre-foot, about two-thirds of a .cent per thousand gallons, 
tion to filibuster at any time, and that they are going to pre- and although it is repeatedly stated by southern California that the 
sent· their whole ca e in two hours each. Therefore it seems project will create taxable property in southern California to the 
to me that cloture will be totally unnecessary; and I should like amount of $20,000,000,000, and although the Los Angeles water rate 
to see an expression of confidence in that way. is vastly lower than that of San Francisco, they absolu tely balk d at 

Mr. JONES. Mr. President, my attention was diverted to paying $2 per _acre-foot for water which they say is vitally necessary 
another ma tter, and I did not hear what the Senator said. to them, and to which they probably can get no right except by agree· 

- Mr. ASHURST. I am about to conclude, and shall ask five ment with Arizona. 
minutes to-morrow -morning, and I want this cloture motion with- 4. The Swing-Johnson bill required California to limit herself to 
drawn. 4,400,000 acre-feet of III-a water plus one-half of the surplus. We 

The VICE PRESIDENT. The Chair could not agree to do offered them as much water as they asked for at Denver in 1927, be
that until after the routine morning bu iness is concluded, lieving that our proposal would be instantly accepted. At the Denver 
under the unanimous-con ent order. conference there was no discussion of dividing anything but main

Mr. ASHURST. After speaking five minutes to-morrow stream water, nor had there ever been up to the time of our conference 
morning I then shall have said all that legitimate debate would at Santa Fe early last year. It then developed that California under 
permit me to say on this item of this bill. her definition of surplus waters, po sibly correct under the Colorado 

Mr. JONES. 1\Ir. President, I desire to say that I feel very River compact, which Arizona bas not signed, they would expect to be 
much dispo ed to comply with the suggestions made by the Sena- permitted to take from the mai:n stream the equivalent of one-half of 
tor from Nevada. the reconstructed flow of the Gila.. The Gila waters, of course, are 

l\1r. ASHURST. I thank the Senator. coven~d by appropriations prior to any in California. The Gila has 
MI·. JOI'.'ES. I de ire, however, if the Senator will permit never been u ed in the Impcrial Valley except in rare periods of flu h 

me, to submit "a parliamentary inquiry to the Chair, and that is floods during the dry summer season. California diversions are intended 
whether or not I can at any time, if I desire to do so, withdraw to be made at points above tl!e mouth of the Gila and yet they have 
the petition? insisted always upon the amount of water which would give them the 

The- YICE ..PRESIDENT. Th~ Chair is of the opinion that equivalent ot one-half of the Gila flow in addition to their proper share 
the Senator proposing the cloture petition may withdraw it. of unapportioned main-stream waters. 
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At Denver the upper basin governors offered them 4,200,000 acre

feet of apportioned water . . They said they must have 4,60Q,OOO Rnd 
refused the settlement ofl'eretl by the upper basin governors. The bill 
sugge ted that they take 4,400,000, but they have never been willing to 
make any agreement whicb would tie them to 4,400,000 acre-feet of 
III-a water plus one-half of the unapportioned water in the main 
stream, which is what the project act means. 

5. They say they must have 5,800,000 acre-feet from the main 
stream ; 1,000,000 acre-feet fot· the coastal plain and 4,800,000 acre
feet for the agricultmal areas which now do not have rights for as 
much as 2,500,000 acre-feet. 

The Colorado River offers the only available water for any substantial 
increase of the it·rigated area in Arizona. The Parker-Gila project 
embracing 700,000 acres, requiring, say, 3,000,000 acre-feet of water, 
can never be developed if California gets what she asks for. 

The project act authorizes an appropriation to investigate the 
Parker-Gila project, but no such app.ropriation is asked for by the 
Secretary, nor will it be, with his present hostile attitude toward 
Arizona. 

California asserts that Arizona can not economically use any watet· 
from the river. California plans to spend $250,000,000 for the diver
sion of 1,000,000 acre-feet to the coastal plain, not for domestic uses, 
but for irrigation purposes. * • * If Arizona were permitted to 
bring in all acreage that could be brought in within an acreage cost 
equivalent to that proposed by the district aqueduct, she could take 
all of the waters of the river and much more. 

6. The project act as a piece of coercive and discriminatory legisla
tion specifically directed at a sovereign State, has no parallel in our 
legislative history unless it be found_ in the infamous reconstr'\}Ction 
following the Civil War. 

Except for the evidence afforded by the act itself, it would seem 
incredible that Congress would pass an act specifying that the project 
waters should be delivered to Imperial and Coachella Valleys free of 
charge, whereas Arizona must.pay for any of the waters she gets. It 
would be incredible that Congress would say to Arizona, as has been 
said in the project act; that any water she may take from ·the project 
must be under the terms and conditions of the compact, which she 
has never ratified, thus attempting to force the compact upon Arizona 
without her consent. 

Mr. President, with a sincere purpose to compare differences 
and with much ability and with commendable zeal, the responsi· 
ble authorities of Arizona, and particularly the junior Senator 
from Arizona [~lr. HAYDEN] and Representative DouGLAs, of 
Arizona, have extended the hand of friendship, of amity, and 
of compromise to California, but we have not been able to Teach 
a composition of differences, and a resort to the highest judicial 
tribunal of our land is now apparent. 

Mr. Pres:dent, I would like, if I could, to be recognized for 
five minutes in the morning, and if I may get such assurance, 
I will surrender the floor. 

The VICE PRESIDENT. Let the Chair suggest that the 
Senator yield the floor with the understanding that he is to be 
recognized immediately upon the taking up of the pending bill 
after the routine morning business to-morrow. There is an 
agreement to proceed with the routine morning business before 
this measure is laid again before the Senate. Does the Senator 
yield the floor with that understanding? 
. l\1r. ASHURST. Yes; I yield the floor with that under

standing. 
1\Ir. JONES. Mr. President, in view of the assurances of the 

Senators from .Arizona-and I know that absolute reliance can 
be placed on those assurances-! feel that resort to cloture is 
not necessary to the early disposition of this bill. So I ask that 
the motion for cloture may be withdrawn. 

The VICE PRESIDENT. The Senator from Washington asks 
unanimous con ent to withdraw the cloture motion. Is there 
objection? The Chair hears none, and it is so ordered. 

.Mr. JONES. Mr. President, I rather feel that under the 
circumstances-and I invite the attention of the Senator from 
Arizona to this-the understanding with reference to the dis· 
po ition of the Boulder Dam item should be continued and it 
should be disposed of before we pass upon the two remaining 
committee amendments. I ask unanimous consent that that 
may be done. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. JONES. Again I want to as ·ure the Senate that I shall 
do everything I possibly can to have the pending bill disposed 
of to-morrow just as soon as possible, and at any rate before 
we conclude our sess!on to-morrow. 

ADJOURNMENT 

Mr. McNARY. I move that the Senate carry out the unani· 
mons-consent agreement heretofore made and adjourn until 
11 o'clock to-morrow. 

The motion was agreed to; and the Senate (at 5 o'clock and 
45 minutes p. m.), under the order previou 'ly entered, ad-· 
journed until to-morrow; -Thursday, · June 26, 1930; at 11' 
o'clock a. m. 

HOUSE OF REPRESENTATIVES 
WEDNESDAY, June 25, 1930 

The House met at 12 o'clock noon and was called to order 
by the Speaker. 

The Char>lain, Rev. James Shera Montgomery, D. D., offered 
the following prayer : 

0 Lord, our Father, we rejoice that our God is love and that 
we are His children. Help us to know ourselves as temples 
of Thine, and that the essential principle in us is God! There
fore the possibilities · of good are greater than · the possibilities 
of evil: Clothe us with Thy spirit, and may· we realize that 
there is nothing so kingly as truth and nothiilg so royal as love.
Make use of us, our ·Father, wherever we are. - Impress u~ 
that a little more silent sympathy, a little more restraint of 
temper, and a few more tender words dim the shadows of 
discouragement and help the soul to meet its challenge. Amen. 

The Journal of the proceedings of yesterday was read and 
.approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, its principal clerk, 
announced fhat the Senate had passed without amendment bills 
of the House of the following titles: 

H. R. 10209. An act authorizing the appropriation of $2,500 
for the erection of a marker or tablet at Jasper Spring, Chat
ham County, Ga., to mark the spot where Sergt. William 
Jasper, a Revolutionary hero, fell; . 

H. R. 10826. An act to provide for the renewal of passports ; 
and 

H. R.11145. An act to increase the authorization for an ap
propriation for the-expenses of the sixth session of the Perma
nent International Association of Road Congresses to be held 
in the District of Columbia in October, 1930. 

The message also announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, bills of the House of the following titles : 

H. R. 009. An act authorizing the Secretary of the Treasury 
to pay certain moneys to James McCann; 

H. R. 2810. An act for the relief of Katherine Anderson ; 
H. R. 9707. An act to authorize the incorporated town of 

Ketchikan, Alaska, to issue bonds in any sum not to exceed 
$1,000,000 for the purpose of acquiring public-utility properties, 
and for other purposes ; and 

H. R. 9803. An act to amend the fourth proviso to section 24 
of the immigration act of 1917, as amended. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House is 
requested: 

S. 397. An act for the relief of Ella H. Smith; 
S. 1446. An act to amend section 213, act of March 4, 1909 

(Criminal Code, title 18, sec. 336, U. S. C.), all:ixing penalties 
for use of mails in connection with fraudulent devices and 
lottery paraphernalia; 

S. 3444. An act to amend the Federal farm loan act with 
respect to receiverships of joint-stock land banks, and for other 
purposes ; and 

s: 4515. An ~ct to commemorate the Battle of Helena, Ark. 

WO:&LD WAR VETERANS' LEGISLATION 

Mr. JOHNSON of South Dakota. Mr. Speaker, both the 
House and Senate have passed bills with reference to World 
War veterans' legislation. The contents of those bills are such 
and the entire situation is such that I do not deem anything 
would be gained by sending the bills to conference. I there
fore ask unanimous consent to take from the Speaker's table 
the bill (H. R. 10381) to amend the World War veterans' act, 
1924, as amended, with Senate amendments, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 
The Senate amendments are as follows: 
Page 1, line 11, strike out all after " purposes " down to and inc!ud· 

ing "director," in line 5, page 2, and insert "and." 
Page 4, strike out lines 3 to 14, inclusive. 
Page 4, Une 20, strike out "renewal" and in ert "renewable." 
Page 4, line 24, strike out "renewal" and insert "renewable." 
Page 5, line 5, strike out 11 renewal " and insert 11 renewable." 

. Page 7, strike out lines 3 to 12, inclusive, and down through and 
blcluding " director," ln line 13, and insert : 
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" No suit shall be allowed under this section unless the same shall 

llave been brought within six years from the date of the denial of tbe 
claim by the director, or within one year from the date of the approval 
of thls amendatory act, whichever is the later date." 

Page 9, line 14, strike out all after " amended," down to and including 
"deceased," in line 18. 

Page 12, after line 2, insert: 
"SEc. 7. That section 30 of the World War veterans' act, 1924, as 

amended (sec. 456, title 38, U. S. C.), be hereby amended by adding 
thereto a new subdivision to be known as subdivision (e), and to read 
as follows: 

" ' (e) The director may authorize an inspection of bureau records by 
duly authorized representatives of the American veterans of all wars, 
and of the organizations designated in or approved by him under sec
tion 500 of the World War veterans' act, 1924, as amended, under such 
rules and regulations as he may prescribe.' " 
· Page 12, line 3, strike out " 7 " and insert "8." 

Page 12, line 4, strike out all after " amended " down to and includ
ing " Code)" in line 5. 

Page 12, strike out lines 12 to 19, inclusive. 
Page 12, line 21, strike out all after " amended " down to and includ· 

ing " Code)" in line 22. 
Page 12, line 23, strike out "39" and insert "38." 
Page 12, line 24, strike out "39" and insert "38." 
Page 14, line 3, strike ont all after "provided" down to and includ

ing " applicant" in line 8 and insert: "; but no compensation shall be 
paid if the injury, disease, aggravation, or recurrence has been caused 
by his own willful misconduct: Provided, That no person suffering from 
paralysis, paresis, or blindness, or _ from a venereal disease contracted 
not later than the date of his discharge or resignation from the servi~e 
dw·ing the World War (including any disability or disease resulting at 
any time therefrom), or who is helpless or bedridden as a result of 
any disabifity, shall be denied compensation by reason of willful mis
conduct." 

Page 14, line 8, strike out "Act" and insert "section and section 
304 of this act." 

Page 14, line 22, strike out all after "record" down to and includ
Ing " claim : " in line 15, page 15. 
· Page 15, line 15, strike out "further." 

Page 15, line 18, strike out "an active." 
Page 15, line 18, strike out " disease.." 
Page 15, line 19, after " lethargica " insert " leprosy." 
Page 16, line 3, strike out " and '' and insert a comma. 
Page 16, line 5, after "lethargica," insert "leprosy." 
Page 16, line 7, strike out " or" and insert "of." 
Page 16, line 9, after " conclusive" insert "in cases of tuberculosis 

nnd spinal meningitis, but in all other cases said presumption ·shan · be 
rebuttable by clear and convincing evidence." 

Page 17, line 1, strike out "(l)" and insert "(1)." 
Page 17, lines 2 and 3, strike out "sections" and insert "section.'' 
Page 17, line 3, strike out "475." 
Page 17, lhie 9, after " $75" insert u Provided, That in case there 

is both a dependent mother and a dependent father, the amount pay
able to them shall not be less- than $20." 

Page 24, line 7,· strike out all after "disease" down to and including 
" otherwise " in line 8 and insert " of a compensable degree, who in the 
judgment of the director hns reached a condition of complete arrest of 
his disease." 

P!J.ge 24, line 9, after "month," insert (( Pt·ovided, That the rating 
of any person once awarded compensation under this provision shall 
not hereafter be so modified as to discontinue such compensation or to 
reduce it to less than $50 per month, and payments to any such person 
whose rating ha·s heretofore been so modified shall be resumed at the 
rate of not less than $50 per month from the date of such modification." 

Page 24, line 15, strike out "amendatory." 
Page 24, strike out lines 21 to 24, inclusive, and insert : 
"SEc. 14. (1) That so much of the second sentence of subdivision 

(10) of section 202 of the World War veterans' act, 1924, as nniended 
(sec. 484, title 38, U. S. C.), as precedes the first proviso thereof, 

be hereby amended to read as follows : ' The director is further author
ized, so far as he shall find that existing Government facilities permit, 
to furnish hospitalization and necessary traveling expenses incident to 
hospitalization to veterans of any war, military occupation, or military 
expedition, including those women who served as Army nurses under 
contracts between April 21, 1898, and February 2, 1901, and including 
persons who served overseas as contract surgeons of the .Army at any 
time during the Spanish-American War, not dishonorably discharged, 
without regard to the nature or origin of their disabilities.'" 

"(2) That the following new paragraphs be added to subdivision (10) 
of section 202 of the World War veterans' act, 1924, as amended 
(sec. 484, title 38, U. S. C.), to read as follows." 

Page 25, line 1, strike out " Where " and insert " Hereafter where." 
Page 25, strike out lines 24 and 25, and lines 1 to 6, inclusive, page 26, 

and inset1: : · 
"Hereafter -nny veteran hospitalized under · the provisions of this act, 

as amenued, for a period of ·more- than 30 days, 'S'hall be paid an allow; 
ance, in addition to any other benefits to which he may be entitled, at 

the rate of $8 a month (commencing with the expiration of such 30-day 
period) during the period of hospitalization, in the event that such vet· 
eran certifi.es that he is financially in need, unless he is entitled to· com· 
pen sa tion or pension equal to or in excess of the amount of such 
allowance." 

Page 28, line 14, strike out all after "amended" down to and includ· 
ing "Code)" in line 15. 

Page 34, line 11, strike out " This " and insert " Except as provided 
by section 18 of this act, thls." 

The SPEAKER. Is there objection to the request of the 
gentleman from South Dakota? 

Mr. RANKIN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. RANKIN. Should not the gentleman's request be to take 

bill from the Speaker's table and consider the Senate amend
ments? Will we not have to vote on the amendments? 

The SPEAKER. The gentleman from South Dakota has 
asked to concur in the Senate amendments. The request re
quires unanimous consent. 

Mr. JOHNSON of South Dakota. Regular order, Mr. Speaker. 
The SPEAKER. Is there objection? 
Mr. RANKIN. Mr. Speaker; reserving the right to object, 

may I ask the majority leader if this procedure was agreed 
upon last night in the caucus in which they entered into a 
covenant of death o:n veterans' legislation? · 

Mr. TILSON. A conference was held last night by a group 
of Republicans. I was not authorized to make any statement 
concerning it on the floor of the House. [Applause.] 

:Mr. JOHNSON of South Dakota. Regular order, Mr. Speaker. 
Mr. RANKIN. Since they are getting nervous on the Repub· 

lican side, I will not object. We on the Democratic side are 
for the bill as it came from the Senate. 

The SPEAKER. Is there objection to the request of the gen-
tleman from South Dakota? 

There was no objection. 
The Senate amendments were concurred in. 

RELIEF OF CERTAIN OFFICERS AND EMPLOYEES OF THE FOBEION 
SERVICE 

Mr. TEMPLE. Mr. Speaker, I .ask unanimous consent to call 
up a conference report on the bill (H. R. 10919) for the relief 
of certain officers and employees of the Foreign Service of the 
United States,. and of Elise Steiniger, housekeeper for Consul 
R. A. Wallace Treat at the Smyrna consulate, who, while in 
the course of their respective duties, suffered losses of Gor-ern
ment funds and/or personal property by reason of theft, war
like conditions, catastrophes of nature, shipwreck, or other 
causes .. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to call up a conference report on the bill 
H. R. 10919. Consent is necessary, this being Calendar Wednes
day. The Clerk will report the bill. 

The Clerk read the title of the bill. 
The Clerk read the conference report. 

OONFERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
10919) entitled "An act for th.e relief of certain officers and 
employees of the Foreign Service of the United States, and of 
Elise Steininger, housekeeper for Consul R. A. Wallace Treat 
at the Smyrna consulate, who, while in the course of their re
spective duties, suffered losses of Government funds and/ or per
sonal property by reason of theft, warlike conditions, catas
trophes of nature, shipwreck, or other cau e ," having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 1. 
That the House recede from its disagreement to the amend

ments of the Senate numbered 2, 3, and 4, and agree to the 
same. 

H. W. TEMPLE, 
JOSEPH W. 1\f.ARTIN, Jr., . 
J. CHAS. LINTHICUM, 

Managers on the part of the House. 
Gm. II. MosEs, 
CLAUDE A .. SWANSON, 
KEY PITI'MAN, 

Managers on the part ot the se~w,te. 

STA'J."EMENT 

The managers on the part of the House at the conference on 
the disagreeing -votes of the two Hou es on the amendments of 
the Senate to the bill (H. B. 10919) entitled "An act for the re~ 
lief of certain officers and employees of the Foreign Service of 
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the United States, Elise Steininger, housekeeper for Consul R. A. 
·wallace Treat at the Smyrna consulate, who, while in the 
cour e of their respective duties, suffered losses of Government 
funds and/or personal property by reason of theft, warlike 
conditions, catastrophes of nature, shipwreck, or other causes," 
submit the following detailed statement in explanation of the 
effect of the actions agreed upon and recommended in the con
ference report, namely : 

The Senate recedes from its amendment numbered 1 which 
pr-ovided for the payment to Alice D. Hollis, widow of William 
Stanley Hollis, the sum of $7,000, being one year's salary of 
her deceased husband who died while in the F oreign Service. 

The House r ecedes from its disagreemen t on amendment 
numbered 2 which authorizes payment to Elwood G. Babbitt 
and to various officers and employees then attached to the office 
of the commercial attache at Tokyo, Japan, various sums repre
senting losses sustained in the Japanese earthquake, and further 
authorizes payment to vruious persons sums representing value 
of personal property lost by shipwreck on June 7, 1919. 

The House recedes from its disagreement to amendment 
numbered 3, which authorizes and directs the General Ac
counting Office to credit the account of Fayette W. Allfort, com
mercial attache Berlin, Germany, the sum of $200, such sum 
1·epresenting the amount stolen from his safe in the office of the 
Ame.r~can commercial attache at Berlin, Germany, on the night 
of March 29, 1924. 

The House recedes from its disagreement to amendment 
numbered 4, which provides for the payment to U. R. Webb, 
commander, Medical Corps, United States Navy, the sum of 
$6,534 in reimbursement for the loss by earthquake and fire 
of personal property in Yokohama, Japan, while he w~s serving 
as commanding officer of the United States Naval Hospital in 
that place. 

it is alleged that the defendant infringed and is threatening to con
tinue to infringe the copyright to a musical composition entitled " I'm 
Winging Home (Like a Bird That Is on the Wing)." 

The facts are that the Jewell-La Salle Realty Co. owns and operates 
in Kansas City, Mo_, a hotel known as the La Salle Hotel. In that 
hotel it has a master radio receiving set, by means of which it fur
nishes musical entertainment to its guests in its public rooms and also 
to the 200 private rooms by ineans of wires leading from this master 
radio-receiving set. Any musical composition picked up by the re
ceiver can be and is simultaneously heard throughout the hotel. 

On October 4, 1928, and at other times, the musical compositions 
" Just Imagine" and "I'm Winging Home (Like a Bird That Is on the 
Wing)" were thus heard in the hoteL 

These musical compositions were copyrighted. The American Society 
of Composers, Authors and Publishers had the exclusive nondramatic 
performing rights in and t& these musical compositions, and these suits 
are brought by Gene Buck, one of the plaintiffs, as president of that 
society, and by the owners of the copyrights. 

The question in the cases, so far as count 1 in each case is con
cerned, is whether the defendant upon the facts stated infringed the 
copytights. 

1. Section 1 of the copyright act provides: 
"That any person entitled thereto, upon complying with the pro

visions of. this act, shall have the exclusive right: 
• • • • * • • 

" (e) To perform the copyrighted work publicly for profit If 1t be a 
musical composition; * • • ." 

Did the defendant " perform " the copyrighted works here involved 
" publiclY for profit"? If it did, the injunctions sought should issue 
and damages should be awarded. 

I think the defendant did not perform these musical compositions 
in the sense in which the word " perform " is used in the act. 

One who plays a musical composition on a piano, thereby producing 
II. W. TEMPLE, in the air sound waves which are heard as music, certainly performs 
JoSEPH W. MARTIN, Jr., that musical composition and if the instrument he plays on is a piano 
J. CHARLES LINTHICUM. plus a broadcasting apparatus, so that waves are thrown out, not only 

Managers on the part of the House. upon the air but upon the ether, then also he is performing the musical 
composition. He who only hears the performance is not performing, 

The SPEAKER. Is there objection? If the sound waves from the piano fall on the unaided ears of a lis-
There was no objection. tener, that listener has no part in the performance, and if he is deaf 
The conference report was agreed to. so that be can not hear without the aid of an amplifier electricallv 

COPYRIGHT AND RADIO operated, which magnifies the sound waves so that they become pe;. 
Mr. BUSBY. Mr. Speaker, I ask unanimous consent to ex- ceptible to him, he still bas no part in the performance. It is true :n 

tend my remarks by printing in the RECORD an opinion rendered the latter case he has been enabled to hear the music only by means of 
by the Federal Court of the Western District of Missouri re- a machine operated by himself. By that means he has made that 
lating to the right of a copyright holder to proceed against radio which was inaudible audible to himself. But he has not performed 
receiving sets on his claim of copyright. because he has not created. He has heard only what the performer at 

the piano created and sent out to be heard. 
The SPEAKER. Is there objection to the request of the gen- Would it be said that one who listens over a telephone to a perform-

tleman from Mississippi? 
There was no objection. ance on a piano at some point removed from him is himself performing 
Mr. 'BUSBY. Mr. Speaker, under leave to extend my remarks, the composition that he hears? It seems to me that that can not be 

I desire to call attention of the Members of the House to the said. If not, why not? The listener has not heard the sound waves 
decision of the Federal court for the Western District of Mis- produced by the piano in that case. The original sound waves have 

been translated into electrical impulses which have been carried by a 
souri. The court decided the question as to the right of the wire to the place where the listener is. There, by a machine electrically 
holder of a copyright on music to colle<:!t for an infringement of operated, those electrical impulses have been changed again into sound 
his copyright where that music is received on a master radio waves which fall upon the listener's ears. The listener over the tele
receiving set in a hotel, and through that set furnished to guests phone has not ,performed because he bas not created the music which he 
ln the public rooms. The infringement claim was denied. The has heard. ' · 
full opinion of the court follows: . The r1ght to perform a musical composition is the right to translate 
l!i THE DISTRICT CounT OF THE UNITED STATES FOR THE WESTERN Dis- that musical composition into waves of sound or waves of ether for the 

T.IIICT OF Mrssomn, WESTERN DIVISION enjoyment of those who are enabled either by natural or artificial 
Gene Buck, as president of the American Society of Composers, Authors, means to receive the auditory sensations those waves are calculated to 

and Publishers, and De Sylva, Brown & Henderson (Inc.), a corpora- produce. The right to perform a musical composition does not carry 
tion, plaintiffs, 1i. Wilson Duncan, opemting radio station KWKC, with it a proprietary interest in the waves that go out upon the air or 
lind Jewell-La Salle Realty Co., a corporation, defendants. In equity upon the ether. They are as much the common property of an . as the 
No. 1204. sunshine and the zephyr. . 

Gene Buck, as president of the American Society of Composers, Authors, If I throw open a window so that 1 can hear the music of a band 
and Publishers, and Leo Feist (Inc.), a corporation, plaintiffs, v. passing by, am I producing that music? Am I then the performer or 
Jewell-La Salle Realty Co., a corporation, defendant. In equity No. par:ticipating in the performance? If I lift a telephone receiver and hear 
1207, the voice of a friend, am I producing that voice? Is it my speech or 
E. S. Hartman, of Chicago, ill.; Maurice J. O'Sullivan, of Kansas his? If in perfect analogy to these illustrations, by mechanical means, 

City, M'o., attorneys for plaintiffs. I receive as music what has been produced elsewhere in such a way 
Nathan Burkan, Louis D. Frohlich, both of. New York City; Karl P. that it penetrates my house, I am not the performer who has produced 

Spencer, of St. Louis, Mo.; Philip Cohen, of Los Angeles, Calif., of that music. · 
conn el. It is true that if one plays on his phonograph a record of a piece of 

Charles M. Blackmar, Kenneth E. Midgley, of Kansas City, Mo., at- music, be is performing. If it is a copyrighted musical composition and 
torneys for defendant, Jewell-La Salle Realty Co. ; Meservey, Michaels, if tbe performance is public and for profit, then his act is an infringe-
Blackmar, Newkirk & Eager, of counsel. ment of the copyright. Plaintiffs say that there is no difference in 

MEMORANDUM OPINION principle between playing by phonograph a record impressed on bakelite 
In these two cases plalnti.fi's seek injunctions against and damages and playing by radio receiver a record impressed on the ether. Ob· 

from the defendant Jewell-La Salle Realty Co. on account of alleged viously there is a difference. The record on bakelite is a separate and 
copyright infringemtnts. In case No. 1204 it is alleged that the ?e- distinct thing from the original performance in the studio where the 
fendant infringed and threatens to continue to infringe. the copyright Pecord was .made . . Playing -that record is performing anew the musical 
to a musical composition entitled "Just Imagine," and in case No. 1207- 1 composition imprinted on it. The waves thrown out upon the ether are 
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not a record of the original J)erformance. ,:'hey are ~he original per
formance. Their reception is not a reproduction, but a hearing of the 
original performance. 

The reception of a musical composition -on .a radio receiver is not a 
performance at all. Of course, then, the defendant did not perform· 
these copyrighted musical compositions. 

Moreover, infringement lilust be an intentional act. I do not mean bY. 
that that one who performs a copyrighted musical composition publicly 
for profit is not guilty of infringement merely because he does not know 
the piece is · copyrighted. The law is otherwise. But certainly there 
must have been an intentional performance of the musical composition. 
There is an intentional performance when, for example, one plays on an 
instrument from a sheet of music a piece of music. There is an inten
tional performance when one plays on a phonograph a record. In either 
of these cases if the performance is public and for profit there is 
Infringement if the musical composition .is copyrighted, and that 
whether the performer is or is not cognizant of the copyright. 

Suppose, however, the proprietor of a hotel has a phonograph playing 
in his dining room for the entertainment of his guests and suppose 
that without any request from him or participation on his part a 
stranger surreptitiously places in the machine a record of a copyrighted 
musical composition. Would it not be ·unthinkable that that hotel 
proprietor should be held gullty of infringement and subjected to dam
ages? His intent in no wise entered into that performance. If it was 
a performance, in no sense was it his performance. It ts not possible 
that mere ownership of a musical instrument carries with it liability 
for any use to which another may put that instrument. 

So, in this case the defendant did not intentionally perform the 
copyrighted musical composition, even if it be granted that radio recep
tion is performance. Tbe defendant ~ad a right to have a radio in 
its hotel for the -entertainment of its guests and to operate that radio. 
If, while it was operating, some other than the defendant, wholly with
out defendant's participation, put upon the ether and so threw into 
defendant's radio electric impulses which came out of the radio as an 
audible rendition of a copyrighted musical composition, that was not 
in any sense the act of the defendant. The intent of the defendant did 
not enter into th~t act. If it was a performance of a musical composi
tion it was a performance not by the defendant, but by the broadcast.P.r 
on the defendant's instrument. 

It radio reception of a musical composition is not performance of 
that composition, and if, though it be, it is not performance by the 
owner of the radio-receiving instrument, it is not neces ary to consider 
whether the defendant operated its radio for profit. The plaintiffs are 
not entitled to either the injunctions prayed or damages sought. 

I have cited no authorities because there are none. The case is one 
of first impression. Certain cases have been cited by the plaintiffs by 
rea on of dicta thought by plaintiffs to be pertinent to the issue here· 
and those cases I have carefully considered, but I think they do not 
justify ~ny other conclusion than that which I have reached . . 

2. In count 7 of case No. 1207 it is charged that the defendant in
fringed the copyright of a musical composition entitled "He's the Last 
Word." The infringement is admitted by the defendant. The sole 
question is as to the proper measure· of damages. Plaintiffs· insist · that 
the minimum damages which may be ·allowed are $250, and the de
fendant insists that the damages which may be allowed are $10. The 
weight of authority is with the plaintiffs. Waterson, Berlin & Snyder 
Co. v. Tollefson, 2u3 Fed. 859 ; Witmark & Sons v. Pastime Amusement 
Co., 298 Fed. 470; Remick & Co. v. General Electric. Co., 16 Fed. 
(2d) 829 ; Buck et al. v. Heretis, 24 Fed. (2d) 876. In only one 
decided case (Berlin (Inc.) 'V. Daigle, 26 Fed. (2d) 149) was a con
trary conclusion reached and that case on appeal was reversed by the 
circuit court of appeals for the fifth circuit. Berlin (Inc.) v. Daigle, 
- Fed. (2d) -, decided April 2, 1929. · 

I resolve the issue in favor of the plaintiffs and on this count award 
plaintiffs damages against the defendant in the airrount of $250 and an 
attorney's fee in the amount of $100. 

A decree embodying the foregoing conclusions may be submitted for 
approval and en try. · 

APRIL 18, 1929. 

TAX REFUNDS 

MERRILL E. OTis, 
District Judge, 

The SPEAKER. Under the order of the House the Chair 
recognizes the gentleman from Massachusetts [Mr. TREADWAY] 
for 10 minutes. 

Mr. TREADWAY. Mr. Speaker, sometimes it is very diffi
cult to move fast enough to keep up with inaccuracies and mis
statements made on this .floor. That applies to references made 
to taxation and revenue matters and also tariff matters by the 
gentleman from Texas [Mr. GARNER]. The gentleman from 
Texas ran true to form yesterday in furnishing this House 
with misinformation, inaccuracies, that he very readily could 
have corrected if he bad desired, or if he had consulted some 
authorities. 

. I understand that occasionally Republican members of the 
Committee on Ways and Means, and particularly the Joint 
Committee on 'Taxation, are criticized that they do not answer 
misrepresentations as fast as they are made. I do not think 
that is a good way to go about this proposition. In the first 
place, how are the chairman and other members of the joint 
coiDll!ission going to know of the inaccuracies which the gen
tleman from Texas nearly every day wants to present to this 
House? I think it is better to take a little time and look into 
his statements, and then come back in reply. That is my task 
this morning for the next 10 minutes. 

I want to take up two or three of the misstatements and in
accuracies in the gentleman's remarks yesterday. First, the 
gentleman brings up as a reason for his remarks yesterday a 
report that has been made in connection with a refund to the 
Honolulu Consolidated Oil Co. of San Francisco. 

He states: 

It involves the years 1913, 1916, and 1920, inclusive. Gentlemen 
will recall when we had the Steel Corporation refund up that I called 
attention to the fact that the Baldwin Locomotive people bad a refund 
for the taxes of 1912, and I have never heard an explanation of that: 
I really do not know why this 1913 tax is being refunded at this time. 

Quite unfortunately the gentleman from Texas utterly fails 
to inform the House that the chairman of the Committee on 
Ways and Means, on March 20, 1930, on page 6088 of the CoN
GRESSIONAL REcoRD, within a day or two of Mr. GARNER's in
quiry, fully explains the refund to the Baldwin Locomotive 
Works. Or, if he had but asked our expert, Mr. Parker, he 
would have obtained the obviou answer. And, if the gentle
man from Texas had made even a casual inquiry, he would 
have discovered that the refund to the Honolulu Consolidated 
Oil Co. for the year 1913 (in an amount of $1,993.35-a most 
insignificant amount; while the gentleman from Texas con
tented hi.mself with giving the refund for all years involved) is 
made upon exactly the same principles as the 1912 refund 
(again a very insignificant a.mount) to the Baldwin Locomo
tive people. The actual situation is that the refund in each 
of these cases was exactly in accordance with a specific provi
sion of the revenue laws. · But permit me to quote from Chair
man HAWLEY's reply to Mr. GARNER on March 20: 

Another comment of the gentleman from Texas is in connection with 
the refund to the Baldwin Locomotive Works for the years 1912 to 
1922. He seems to think the statute of limitatioll$. bas run on the early 
years at least. If be will look at section 252 of the revenue act of 19~1. 

· he will find that Congress has specifically made this statute of limita
tions ineffective unqer certain circumstances. This section provides as_ 
follows: 

" Provided jurtller, That if upon examination of any return of income 
made pursuant to the revenue act of 1917, the revenue act of 1918, or 
this act, the invested capital of a taxpayer is decreased by the ~mmis
sioner, and such .decrease is due to the fact that the taxpayer failed to
take adequate deductions in previous years, with the res ult that an 
amount of income tax in excess of that properly due was paid in any 
previous year or years, then, notwithstanding any other provision of 
law aiH:i regardless of the expiration of such 5-year period, the mount of 
such excess shall, without the filing of any claim therefor, be credited or 
refunded as proyided in this seetion." 

How · can the ·action taken by the commissioner in conformity with 
this law laid down by Congress be criticized? The statute of limitations 
1s expressly waived in this type of case by the revenue acts. A provi: 
sion similar to the one quoted above appears in both the 1924 and 1926 
revenue acts. 

In other words, the gentleman from Texas complains about 
the Secretary of the Treasury giving a refund in a case where, if 
there is any complaint to be made, which I doubt, it should be 
directed at the Congress which provided for refunds in such· 
cases by law. 

That is the explanation, as I see it, of the situation which the 
gentleman from Texas bore down so hard on yesterday. Fur
ther than that, these cases, about which the gentleman from 
Texas makes so many incorrect statements, are directly the 
result of the excess-profits ~x legislation of 1917 to 1920, when 
the gentleman's own party was in power and authority. There
fore, let him take the blame back where it belongs. 

Now, again, Mr. GARNER states that $73,000,000 was "given" 
to the United States Steel Corporation and that the court later 
decided they had no right to that refund. What an absurd 
statement! The gentleman from Texas must have known it was 
absurd when he stood on this floor and said we had made a 
"gift" of $73,000,000 to the United States Steel Corporation. I 
wish he would be a little more careful and punctilious in the 
statements he makes, and it is only in the hope that we may 
show him the error of his ways that we are going to bring these 
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things up from time to time. I suppose, however, it will do no 
good and that maybe to-morrow the gentleman from Texas will 
make a similar misstatement to those he made y€'f,lterday. 

The two steel refunds have been discussed at length on this 
floor, every point of importance bas been explained, and the 
entire record is available to anyone wishing to examine it. 
I shall not, therefore, g.o at length into the point raised by the 
gentleman from Texas.· It involves the treatment of inter
company profits. The joint committee was advised of the 
point, and the proposed settlement discussed at length before 
the committee during its consideration of the proposed refund 
for 1018, 1919, and 1920. We were fully advised that a case 
involving the particular point was pending in the Court of 
Claims awaiting decision; that the point was decided by the 
bureau in accordance with its .ruling which had existed since 
1924 ; that if the bureau ruling was sustained by the court 
the refund based upon this point, of course, would be proper ; 
that if the court ruled more favorably to the Government than 
the bureau position the principal amount of ·tax involved was 
about $6,000,000 ; and, on the other hand, if the court decided 
in favor of the taxpayer, the Government stood to lose approxi
mately $36,000,000 in principal amount of tax. The joint com
mittee approved the proposed settlement, and I am inclined to 
think that it would again approve the refund of a like amount, 
even after the Court of Claims decision in the Packard Motor 
Co. case. For there were concessions on the part of the tax
payer which amounted to much more than the $6,000,000 in
volved in the point in question, and the decision of the Court 
of Claims is not final. A petition for certiorari has been filed 
with the Supreme Court, which I am advised will not be acted 
upon until next fall. 

The next and final point raised by the gentleman from Texas 
relates to a recent refund to the California & Hawaiian Sugar 
Refining Corporation for the year 1927 in the amount of $166,-
324.68. I need do no more than point out the statement in the 
letter from Mr. L. H. Parker, the joint committee's expert, 
inviting the attention of the committee to this particular case. 
Mr. Parker wrote: 

Ina much as there is still a difference o·f opinion on this issue it is 
believed that it would be advisable for the committee itself to con
sider this refund prior to its payment, for two reasons : 

(1) Because it is doubtful whether or not this corporation is exempt 
under the law; and 

(2) If it is exempt, then the committee might properly consider the 
necessity for revision of this subdivision of the law, because the 1928 
act is identical with the 1926 act. 

Now, as far as I can see from the above, 1\lr. Parker was 
doubtful as to the decision of the commissioner in this case, 
and in any event wished the committee to understand the 
practical working of the law so as to see if legislative revision 
was desirable. The committee, although it did not disturb the 
refund, agreed with Mr. Parker's recommendation that a report 
on tax-exempt corporations should be made. 

And why should there not be a difference of opinion in regard 
to the interpretation of this section of the law covering "farm
ers, fruit growers, and like associations organized and operated 
on a cooperative basis"? 

Who is willing to say just what the term "like associations" 
means? Does it mean associations of only farmers and fruit 
growers? Plainly not. We must give it some broader meaning 
than that. Does it mean agricultural associations only? Could 
it take in lumber men? Possibly it might take in tanners. 
My view is that it is the duty of Congress to remedy the in
definiteness of its own laws, and not to lay the blame on the 
Treasury Department. 

In another part of this section it states that exemption shall 
not be disallowed if the association maintains reserves for " any 
reasonable purpose." What does "any reasonable purpose" 
mean? It is certainly a very indefinite limitation for a taxing 
statute. 

It i my belief that the Joint Committee on Internal Revenue 
Taxation bas conducted its work on an absolutely fair and non
partisan basis. The minority members of the committee are 
furnished all the facts which they desire in connection with 
refund · or other subjects. But the gentleman from Texas, after 
being afforded fair treatment and all the facts, proceeds to use 
such information for political purposes. 

1\Ir. OLIVER of Alabama. Will the gentleman yield? 
1\fr. TREADWAY. My time is limited, but I will yield to 

my friend. 
Mr. OLIVER of Alabama. The gentleman has called atten

tion to the steel company case, involving many millions refunded, 
and his justification seems to be that if a committee charged 
with the duty of considering proposed settlements is advised that 
a suit is pending relative to tax refunds which may be decided 

within a few weeks that might save money to the Government 
or might mean losses to the Government that this committee, 
appointed by tlle Congress to look into matters of that kind, 
would be justified in its action on a case under those circum
stances to assume that the decision will be adverse. I had never 
felt that any CQmmittee of Congress, clothed with an important 
duty like that, would ever assume to itself the right to make a 
guess of that kind and make for the Government a gambler's 
settlement of a large claim. · 

Mr. TREADWAY. We did not. We did not have any such 
authority. The Treasury people came to us with this state
ment, " If you do not interfere with our settlement of this case, 
which we have agreed upon and which the taxpayers have agreed 
upon, then we will make the settlement and take the respon
sibility. If you do not allow us to do that, you must take the 
responsibility." Now, if we took the responsibility, what did 
it mean? It meant that our committee or our staff would have 
bad to search volumes and pages of records, filling rooms in 
the Treasury Department. We were not called upon to do that. 
The Treasury had done that. They were satisfied with the situ
ation as they found it, and the Treasury people came before us 
and they told us that the settlement was very favorable to the . 
Government. 

The SPEAKER. The time of the gentleman from Massachu
setts has expired. 

Mr. OLIVER of Alabama. Mr. Speaker, I ask unanimous 
consent that the gentleman may proceed for five additional 
minutes. 

The SPEAKER. Without objection, it is so ordered. 
There -was no objection. 
Mr. OLIVER of Alabama. The point I make is this: If it 

appears to a committee, charged with duties such as your com
mittee is charged with, that a case pending in court will soon 
be decided and determine legal questions involved in the pro
posed settlement, since the Government is interested only in 
following the law in its settlements, even where it involves 
losses to the Government. The Government, through your com
mittee, is not supposed to play a gambler's game, and the very 
fact your committee was notified of the pendency of a suit, in 
which were involved important questions before you, it seems 
to me should have suggested the wisdom of waiting until that 
decision was rendered before permitting a case involving mil
lions to be hastily compromised. 

Mr. TREADWAY. Well, we were given the word of the 
Treasury officials who had gone carefully over this case for a 
period of years that the Government stood to gain, as the Gov
ernment did, $36,000,000 against perhaps a chance of losing only 
$6,000,000 and the decision, as I understand it, was rendered 
on the basis of a change in the decisions of the court making it. 

I want to touch now on the cases where the gentleman from 
Texas says we have not followed the advice of our tax experts. 

Since this committee came into existence on March 1, 1927, 
the staff has examined 900 refund cases involving a total of 
$289,500,000, and the experts and the staff have only found three 
cases in which they thought there was a discrepancy in the 
report of the Government. I submit to the House this is a very, 
very small percentage of the total cases involved in these tax 
refunds, and if an independent group of expert men can not 
find more than three cases to criticize in three years' time, out 
of a total of 900 cases considered, I say the Secretary of the 
Treasury and his assistants are doing good work in the han
dling of these refund cases. 

The gentleman from Texas printed a list purporting to be 
refunds amounting to $2,861,852,286.08. These refunds include 
other things besides refunds, such as abatements, that have 
never been in the Treasury at all, and I would say to the 
gentleman that the accurate figures of the actual refunds for 
the period he named are $1,191,000,000, plus, rather than the 
$2,800,000,000-plus figure that he gave us. 

Further than this, as an offset to these refunds, there was 
collected in additional assessments upon the taxpayers $4,628,-
000,000. So instead of the Government paying out $2,800,-
000,000, as the gentleman represented, it has actually taken 
in $1,800,000,000 more from the taxpayers in the w&,.y of addi
tional assessments than the gentleman represented had been 
refunded. 

Which is the better side of the ledger, the side that shows the 
increases paid by the taxpayers or the gentleman's statement of 
these excessive refunds and "gifts," as he calls them? 

During the pP.riod mentioned by thE> gentleman from Texas, 
there was paid by taxpayers approximately $29,000,000,000. 
Even if the entire amount mentioned by the gentleman had 
actually been refunded, it would not have amounted to more 
than 10 per cent of the taxes collected during the same period. 

The gentleman from Texas knows that the Treasury Depart
ment does not make " gifts " to taxpayers, and further than 
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that, the Secretary of the Treastrry is only to-day living up to 
the law that the gentleman's own party put on the statute books 
and which has since b~n repealed. 

I appeal to the gentleman from Texas that when he wants to 
talk about tax matters or tariff matters or similar questions 
involving, as they do, intricate matters of figures, that he get 
his facts in a little better shape in his own brilliant mind 
before he places them before the House in an exaggerated way 
like he did yesterday. [Applause.] 

I append an accurate table of items referred to. 
Statement showin,g interna~revenue receipts, wtaJ amount of additional 

assesments and collections r es-ulting (rom, office audits and field in
vestigatiotJ.S, and total amount of refunds of taa:es iUeganv collected 
for the jlscal years 1917 to 19Z9 and first nine months of fiscal year 
1930 

Fiscal year Total internal 
revenue receipts 

Amount of addi-
tional assess

ments and col
lections result
ing from office 

audits and field 
investigations 

Amount of 
refunds of 

taxes illegally 
collected 

1917------------------------- $809, 393, MO. 44 $15, fill, 255.00 $887, 127.94 
1918. _ ----------------------- 3, 698, 955. 8W. 93 29, 984, 655. 00 2, 038, 565. 46 
1919.------------------------ 3, 850, 150,078.56 123, Z75, 768.00 8, 654, 171.21 
1920.------------------------ 5, 407, 580,251.81 466,889,359. ()() 15.639,952.65 
192L ----------------------- 4, 595. 357,061.95 416,483, 708.00 28,656,357.95 
1922.------------------------ 3, 197, 451, 083. ()() 266, 978, 873. 00 48, 134, 1Z7. 83 
1923.------------------------ 2, 621, 745, 2Z7. 57 1 735, 216, 858. 00 123, 992, 820. 94 
1924.- -------------------- 2, 796, 179,257.06 1 739,225,251.00 137,006,225.65 
1925------------------------- 2, 584,140,268.24 1457,314,407.00 '151, 885,415.60 
1928_________________________ 2, 835,999,892.19 1 553,404,633.00 1174; 120, 177.74 
19Z7- ------------------------ 2, 865.683,129.91 1 416,669, 507. ()() 103,858,687.78 
1928_________________________ 2, 790, 535, 537.68 1 414, 251,490. ()() 142, 393, 567.17 
1929_ ---- --- ----------------- 2, 939,054, 3'i5. 43 1 405,855, 476.00 190, 164,359.48 
First 9 months, 19SO_________ 2, Z77,453,096.15 1222,831,964.00 90,713,042.43 

1-------------r-----------:------------
5, 2M, 979, 2l 4.-00 11, 218, 194, 599. 83 
4, 628, 232, 177. ~ I, 190, 924, 782. 57 

'i'otal, 13 years and 9 
months__ ___ _________ 43, 269,678,720.92 

1921 to 1930, inclusive________ 29, 503, 598, 929.18 

I Includes jeopardy assessments as follows: 
1923 ________________________________________________ , __________ $132,525,380.55 

1924.---------------------------------------------------------- 161,515,217.33 
1925_______________________________________________________ 144,646,530. 53 
1926---------------------------------------------------------- 148,867, 165. 26 
19Z7 ----------------------------------------------------------- 32, 704, 156.33 
1928 ___________________________ ------------------------------- 45,685,725.80 
1929_ ------------------------------------------------------- 50, 865, 425. 58 
1930 (first 9 months)------------------------------------------- 26,401,949.05 

!Includes $17,777,642.45 refunded taxes under provisions of section 1200 of the reve
nue act of 1924 (25 per cent refunds of 1923 individual income taxes). 

a Includes $206,115.29 refunded taxes under provisions of above section of law. 

It is interesting to note that the total amount of refunds of taxes 
illegally collected which were made during the past 13 years and 9 
months, namely, $1,218,194,599.83, is approximately 23 per cent of the 
total amount of additional assessments and collections resulting from 
office audits and field investigations ($5,264,979,214) which have been 
made during the same period. The percentage of the total refunds 
($1,218,194,599.83) to the total internal-revenue receipts during the 
period in question ($43,269,678,720.92) is approximately 2.8 per cent. 

MERGERS OF RAILROADS 

The SPEAKER. Under the order of the House, the Chair 
recognizes the gentleman from Ohio [Mr. CHALMEBS] for 10 
minutes. 

Mr. CHALMERS. Mr. Speaker and Members of the House, 
this seems to be an open se sion. I am just now standing in 
the well of the House of Representatives, the greatest legisla
tive body in the world. [Applause.] I am proud to be a Mem
ber of this body. I enjoy my job; in fact, I think it is the best 
job I ever held, at least since I was foreman on the river 
punching logs from the woods down to the booms in Grand 
Rapids, Mich. 

But I want to say to you this morning that I am troubled 
and worried. 

Mr. CHINDBLOM. Is the gentleman a logroller? 
Mr. CHALMERS. No; I learned that profession of political 

logrollin,g from my genial friend from North Chicago. I could 
at one time stand on a log with my peavey in my hands and · 
ride it across the river without being dipped, although I be
longed at that time to the Baptist Church. [Laughter.] 

I want to say that I am worried because some of my friends 
are worried. I have many railroad men in my home city, one 
of the greatest railroad centers in the United States, and they 
are worried about their jobs. This consolidation of railroads 
will throw a lot of them out of work. It is a .serious matter. 
You, my colleagues, worry night and day about your jobs, and 
you send out a lot of mail to try to hold them. I wish we 
could do something to solve this railroad proposition and post
pone consolidation until at least next March. 

You have all had the same letter sfgned by many organiza
tions saying that they are asking for a postponement of the con
solidation pro:gosition. The letter I received reads as follows : 

Bon. W. W. CHALMERS, 
Wa-shington, D. C. 

WASHINGTON, D. C., June f~, 1930. 

DEAR CONGRESSMAN : It is most essential in the public interest that 
Congress enact proper legislation before further general railway con
solidations are made and it is quite evident that this ses ion of Con
gress will not have time to formulate new legislation. Therefore, act
ing on behalf of not only the railway employees but as well in the 
interest of the very many communities throughout the country which 
would be seriously affected if Congress does not act in a proper manner 
on railway consolidations, we are addressing you, urgently requesting 
your support of the so-called Couzens resolution {S. J. Res. 161), in 
the form it passed the Senate on May 21, 1930. 

This resolution ha.s as its· object the suspension of action by the 
Interstate Commerce Commission in passing upon certain kinds ot 
railway mergers or consolidations until March, 1931, thereby giving 
Congress time to take action on the general question of railway 
consolidations. 

On account of the shortness of time until the adjournment of this 
session of Congress, it will mean the defeat of any effort to estop 
undesirable consolidations or mergers unless the resolution, as passed 
by the United States Senate, is approved by the House of Representa
tives. Therefore, any amendment or change in this resolution as it 
has passed the Senate means defeat of the entire question and 
undoubtedly irreparable injury will ensue before Congress reconvenes. 

The request for your support of the Couzens resolution is made irre
spective of any report which may be made by the Committee on Inter
state and Foreign Commerce of the House of Representatives and not
withstanding any substitute or amendment which may be proposed on the 
floor of the House to the resolution as it was passed by the Senate. 

Executive sessions, only, were held by the House committee, and no 
interested parties, so far as we know, were heard or consulted by this 
committee. Most certainly the representati-ves of the railway em
ployees were excluded from such hearings and were in no wise requested 
to give their views on the resolution. On the other hand, extensive 
bearings. were held before the Senate Committee on Interstate Com
merce, the committee having this measure under consideration, before it 
was passed by the Senate. 

Your earnest consideration and assistance in the passage of this reso
lution before this session of Congress adjourns is requested by us on 
behalf of the 22 associated railway labor organizations, as follows: 

Brotherhood of Locomotive Firemen and Enginemen ; Brotherhood of 
Locomotive Engineers; Order of Railway Conductors ; Brotherhood of 
Railroad Trainmen; Order of Railroad Telegraphers; National Organiza
tion Masters, Mates, and Pilots of America ; International Longshore
men's Association; National Marine Engineers' Beneficial Association; 
American Train Dispatchers' Association; Railway Employees' Depart
ment, American Federation of Labor; International Brotherhood Black
smiths, Drop Forgers, and Helpers ; International Brotherhood of Elec
trical Workers; International Brotherhood Firemen and Oilers ; Broth
erhood of Maintenance of Way Employees; Brotherhood Railway Carmen 
of America; International Association of Machinists; International As
sociation of Sheet Metal Workers; International Brotherhood of Boiler
makers,. Iron Ship Builders, and Helpers; Brotherhood Railway and 
Steamship Clerks ; Brotherhood Railroad Signalmen of America ; Switch
men's Union of North America; Order of Sleeping Car Conductors. 

With assurance of our high esteem, we are, 
Most sincerely yours, 

G. W. LAUGHLIN, 
Assistant Grand Chief Engineer and NationaL Legislative 

Representative~ Brotherlwod of Locomotive Engineers. 
ARTHUR J. LOVELL, 

Vice President and! National Legi$lative Representative, 
Brotherhood of Locomotive Firemen and IiJnginemen. 

W. M. CLARK, . 
Vice Preside,;t and! National Legislative Representative, 

Order of Railway Conductors. 
W. N. DoAK, 

National Legislative Representative, 
Brotherhood of Rail1·oad Trainmen. 

A.. F. STOUT, 
National Legislative Represetdauve, 

Brotherhood of Maintenance of Way Employeea. 

This i.s a list of patriotic labor organizations that can not be 
laughed .out of court. The e men are asking that this matter 
be deferred for a few months, so that we may see whether we 
can adjust the situation. I am worried about unemployment in 
this country, and I am afraid this is going to add to the troubles 
of that situation. 

Mr. O'CONNOR of New York. Mr. Speaker, will the gentle
man yield? 

Mr. CHALMERS.· Yes. 
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Mr. O'CONNOR of New York. The gentleman is a member 

of the majority party in this House. That party controls the 
situation. If they want to bring in the Couzens resolution, they 
can do so, and the Democrats are waiting for them to do it, in 
order to give them some support. If the gentleman will pre
vail upon the leaders of his own party, he will not have to worry 
so much. 

Mr. CHALMERS. I have great faith in my leaders, and I 
have great faith in the House of Representatives, and I nev~r 
was so proud of the House of Representatives in the 10 years 
that I have been here as I am to-day. 

Mr. PARKS. Mr. Speaker, will the gentleman yield? 
Mr. CHALMERS. Yes. 
Mr. PARKS. The gentleman knows that the committee that 

has reported the bill through its chairman intends to bring it up 
under suspension of the rules, where there will be no oppor
tunity to debate the Couzens resolution or to have a vote on the 
Couzens resolution, and we will be compelled to vote up or down 
a sub titute that nobody but a few leaders on the Republican 
side want. 

Mr. CHALMERS. This is the situation that I am worried 
about, because my friends are worried about it, and I think 
justly so. 

Mr. KJ\TUTSON. Does the gentleman think that March 4, 
1931, is sufficient time? 

Mr. CHALMERS. I do not know, but postponement to March 
1 would do no harm and would help. 

Mr. KNUTSON. But here is the situation: We will adjourn, 
to meet again in December, and then we have the holidays, and 
then we have eight or nine big supply bills to put through be
fore l\1arch 4. Will that leave us very much time for the con
sideration of this important question? 

Mr. CHALMERS. I do not know; but it will put off the day 
of settlement forthree months. 

Mr. KNUTSON. Understand, I am for the Couzens resolu
tion, but is the date sufficiently far ahead to enable Congress 
to make a study of it? 

Mr. CHALMERS. We will cross that bridge when we get 
there. 

Mr. SLOAN. Mr. Speaker, will the gentleman yield? 
Mr. CHALMERS. Yes. 
Mr. SLOAN. I am in harmony with the gentleman's sug

gestion, but is there any serious apprehension that any formal 
action will be demanded to be made in the Congress at this 
session on the subject that the gentleman is so ably discussing? 

Mr. CHALMERS. I can not answer that question. I do not 
know. 

Mr. KNUTSON. We can get a-ction if we agree not to ad· 
journ until we pass the Couzens resolution, can we not? 

Mr. CHALMERS. I hope so. 
Mr. KNUTSON. If the Democrats are solidly for it, I am 

sure that there are enough Members on this side to prevent 
, adjournment until we get some action. 

Mr. CHALMERS. Mr. Speaker, it does not seem to me that 
the associated railway labor organizations, representing the 
railway employees, have made an unreasonable request on Con
gres , and it is quite apparent that no damage can be done if 
consolidations are temporarily held up, giving Congress an op
portunity to act by passing suitable and proper legislation. 

I further wish to direct your attention to the fact that the 
Senate Committee on Interstate Commerce has been authorized 
by resolution recently passed by the Senate to conduct hearings 
during the recess of Congress on the general consolidation ques
tion. In addition to this the Interstate and Foreign Commerce 
Committee of the House of Representatives have had employed 
experts, who are making an investigation of the holding-com-

; pany feature of railroad consolidation, which report, as I under
j stand, bas not as yet been completed. 

There has been a great deal of contention with regard to the 
lquestion of mergers or consolidations, and one of the most cur
rently discussed cases is that where the Northern Pacific and 
Great Northern had a plan before the Interstate Commerce 
Commission, which plan was approved in substance by the com
mission. An analysis of this proposed merger, I am advised, 
would show that it undoubtedly will impose haroships upon cer· 
tain commliDities and upon railway employees. It has also been 
alleged that the savings or economies made possible under this 
proposed consolidation of these two lines would in no manner 
add to the public interest, and undoubtedly there would be little, 
if any, savings accrue to the public as a result of this particular 

' consolidation. 
On the other hand, through the removal of terminals and 

other changes made, either directly or indirectly a large number 
of communities woul<l be seriously affected and a great number 
of the railroad employees placed in a most embarrassing posi

. tion. Consequently it does seem to me that the logical thing to 

do in the circumstances would be to have Congress take some 
definite and positive affirmative action as a guide by which 
future consolidations would be made. 

I do not understand that under the Couzens resolution, as it 
passed the Senate, it would interfere with consolidations, but 
would give Congress an opportunity to pass suitable legislation 
dealing with this· problem. Therefore I sincerely hope that this 
House will take action approving the Couzens resolution as it 
pa sed the Senate, and that each Member of Congress will have 
an opportunity to vote on the acceptance or rejection of the 
Couzens resolution as it is now before us. To not let this ques
tion come to a vote seems to me would be most unfortunate and 
unfair to the railroad employees, who have requested this action. 
I, for one, believe that a vote should be had on the acceptance 
or rejection of the Couzens resolution as it passed the Senate, 
and I believe every other Member of this House should have the 
same privilege. 

TAXATION IN THE DISTIUC'I' OF OOLUMBIA 

Mr. FREAR. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the RECORD upon the subject of taxation in the 
District of Columbia. 

The SPEAKER. Is there objection? 
There was no objection. 
Ur. FREAR. Mr. Speaker, I do not believe the average 

Congressman or private citizen is startled over elaborate argu
ments with which the District presents demands for a $9,000,000 
gift or a $12,000,000 gift from the Federal Government. Until 
the District discloses it is entitled to $1,000,000 contribution or 
more by some definite measure of ascertainment it is hard to 
understand on what theory the Senate insists on any increase 
over the .(}resent $9,000,000 lump sum or even why that figure 
has sacr~dness in the present controversy. 

No justification has been offered by the House committee for 
making the $9,000,000 gift to the District. It would seem as 
idle to figure the value of the . Capitol Building with the Con
gres ional Library added in the offset as to figure the value 
of the Washington Monument with the Congt·essional Cemetery 
in determining the Federal Government's just share of District 
tax or why these public buildings should be set off against 
District properties. 

Nevada has 85 per cent of its area owned by the Federal 
Government and Utah has 75 per cent of its total area paying 
no tax to support these separate State governments. 

Accepting as reliable some interesting statistics in the Evening 
Star of last night it appears that Utah pays only about 
$3,500,000 to the Federal Government and Nevada just tops 
$1,140,000 while the District of Columbia pays $17,094,719.09, 
or over fifteen times the Federal tax paid by Nevada and five 
times the tax paiu by Utah. With 85 per cent of Nevada's 
area belonging to the United States just what tax should Con-
gress pay Nevada or require Nevada to pay it to equalize 
matters with that State on the basis of the Congressional 
Cemetery, Washington 1\fonument, and Capitol Building argu
ment? Estimates might even include the cathedral and various 
churches and ptivate schools that are not t axable any more 
than State capitols but no argument is based on that new theory 
of relative taxation. 

The problem might be referred to Professor Einstein to 
determine approximate relativity of these interests, but in the 
excellent tabulation submitted in last night's Star it would 
seem that statement may carry its own argument. 

The District of Columbia reports $17,000,000 in round num
bers and Delaware, of less populction, $30,000,000, or more than 
double the Federal Government per capita payment. That is 
offered as a basis for argument. But what relation has that to 
the $9,000,000 or $12,000,000 gift annually made to the District 
for District expenses? 

New York City's contribution to the Federal Government is 
probably thirty times or possibly far more than that of Wash
ington with a few of the other States in the Star statement 
thrown in for good measurement. That indicates that many 
wealthy people and wealth of other kinds are located in New 
York and also in Washington. 

Whether they go there for Government or private business 
purposes or to escape taxation elsewhere is not so important as 
the fact that they have found a haven in New York and Wash
ington. 

On the basis of Federal taxes paid the Government it is likely 
that New York if giTTen any direct return from Government ap
propriations would demand more than all the States of the 
South now receive with many Western States included, yet 
with flood control, rivers and harbors, and other Federal ac
tivities, New York has little :o offer for its tremendous contri
bution to the Government tax and that received by the aver
age State. Nor is that method ·of comparison any more en-
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lio-htening than efforts to adjust the financial difficulties of the 
Fre h Air Taxi Co. by ui cu ... sing the relative merits of the 
Black and White and 35-cent Yellow cabs in Washington. 

Federal taxes returned by Wa hington and the District com
pared with the average State indicate that without large fac
tories or industries of moment, -such income taxes indicate the 
presence -of many wealthy people, because where'a $3,500 exemp
tion exists with Federal income taxes. presumably not one person 
in a dozen residing at Washingto~ pays any Federal income tax, 
which may indicate that people of wealth come to Washington 
to live because it is a city of low . taxes as well as great ad
vantages . 

. From a 'glance at comparative personal income-tax returns it 
appears the District reported in 1925, an average year I assume,. 
a . per onal income on which Federal tax returns were based, of 
$229,091,000. It is significant that this figure is over 10 per 
cent larger than the taxable income of the entire State of Vir
ginia that reports $201,878,000. Nebraska with $116,495,000, 
Kansas $163,701,000, Tennessee $201,447,000, and many other 
States report less than the District of Columbia, while the 
great State- of Nevada, . with $22,062,000, reports less than 10 
per cent of personal income subject to taxation reported in the 
Di trlct of Colnmbia. -

Apart from all corporate income-tax returns that go to make 
up the $17,000,000 paid by the Dish·ict toward support of the 
Federal Government, it is &igni:ficant that if the District could 
1·eport nearly a quarter of a billion dollars in personal income 
for the collections of per onal Federal taxes, apart from cor
porate income taxes, it should give a proportionate return for 
State or District income taxes compared with the States that 
have such taxes. 

In other words, if the average State income tax approxi
mated one-half the Federal tax, that additional income might 
enable the District to r-aise $8,500,000 with which to help meet 
local expenses. Po sibly a like District inheritance law would 
bring the average consolidated increase to more than $10,000,000 
annually with which to supply District needs. . This only points 
out one source of taxation open to the District that appears 
to have been over looked. 

New Yorkers pay a large Federal income tax and they also 
pay a State income tax. They pay a State ana also a Federal 
estate or -inheritance tax. So do the people of Wiscon in and 
people of. many other States. Only five States and Territories 
pay no local inheritance tax and the District of Columbia, one 
of these, pays neither a local income or inheritance tax. 

It is charged with many illustrations that real e~tate and 
other taxes paid in the District are far below th08e paid by 

· the average State, and that neither local inheritance or income 
taxes are required from Washington residents or corporations. 
If true, what explanation can· be offered for a rejection of any 
attempt to. ascertain comparative tax returns of the District 
and the several States as a basis for determining whether 
$12,000,000 or $9,000,000 or even $3,000,000 is a just contribu
tion by the Government for fue and police protection for the 
Washington Monument, Congressional Library, Congressional 
Cemetery, and other Government structures that are used as an 
off et by District tax experts. 

No other State is charged by its capital city for having helped 
build up the city. The Government, State or Federal, is gen
erally considered a benefactor, but in ·washington it ls decid
edly different. · Striking and constant opposition is ever at odds 
with the Federal Government ·on practically every point that 
affords · grounds for controversy. It does no service to the 
District to say that the Members of one House or the other of 
Congress hold property in the District that may influence their 
vote, nor that the District is favored or unfairly treated with
out offering facts to sustain the statement. 

A proposal that "realtors" from Washington on a commi~ 
sion may reach a correct solution has been suggested, but after 
the Federal Government frequently pays double the assessed 
value of property condemned or taK.en over for parks or other 
purposes, it does not seem that local experts who testify as to 
values are needed so much as experts who have no prejudices 
or preferences to influence their judgment. 

The District may ha,ve a good case to offer for some contribu
tion. Possibly it may reach $5,000,000 or double that amount. 
If so, it would be for such experts to show Congress, but the 
present hit-and-miss method is as unstable as Amos 'n' Andy's 
taxicab venture. 

Again, it is hard to understand why anyone should disagree 
with the right of the District to run its own affairs, the same 
as every -other capital city now does -with a restriction that 
certain activities may be supervised or controlled by the Federal 
Government. 

If the District would agree on its desire for suffrage and othe1.· 
mooted questions by a referendum vote and then come to Con-

gress with a constructive plan for management of the city's 
affairs not to involve Congres in local troubles, it would pro
mote civic spirit and remove much of the irritation that now 
exists. 

This is only offered to point out one existing difficulty to a 
proper adjustment and is the statement of a layman who doe 
not attempt to set up his judgment for the guidance of anyone. 
A pre ent sy tern of giving a lump sum as the just proportionate 
part of the District's expense is farcical until it is known what 
part the District should properly pay for its own support based 
on the experience of like municipalities, or of the 48 States. 

Once fairly ascertained, the Government should pay the bal
ance of Di trict support after proper audit whether it be 1,000,-
0.00 or $10,000,000. · A criticism as to that course may arise in 
Congress because of the fact that residents of Washington have 
many unusual advantages due to the fact that it is the center · 
of the Federal Government and that it is worth more to live 
here than in other cities. 

That is a natural element with home surroundings, but apart 
from such arguments I sugge t that if the Milwaukee Journal, 
a paper comparable to like papers in Washington, both as to 
circulation and properties, with its publisher pays both State 
and Federal income taxes and lives under a State inheritance 
tax, that it is an example worth emulating by every other in
dustry in that city and in other cities, including Washington, 
before askin.g for contributions as f:iUCh ·from the Federal Gov
ernment. 

If, as contended, the real-e tate and other taxes of Jocalities 
with like advantages are higher in other States and pay more 
taxes than in ·washington, the equalizers should determine what 
that difference is before making demands on the Federal Gov
ernment. 

Then, and only then, can just comparisons be drawn behveen 
the respective duties .of the District and Federal Government in 
meeting costs of District maintenance. 

The unusual action at the other end of the Capitol that 
declares the District muF~t have more than $9,000,000 or nothing 
is unprecedented and probably arises from posse sion of facts 
unknown to Congress or to the general public, although based 
on my knowledge of this fi cal controversy sinCe boyhoo_d days 
when a resident of the Capital, the insi tence may arise from 
inexperience of those sponsoring the demand. · 

I have offered a method of .getting at the facts by the follow
ing resolution. It ought to be adopted in some form rather 
than maintain the present unbusines8like method of dealing 
with District finances : 

Resolution 
Whereas the· people of eve,cy. State· are proud of thetr-Capital City and 

desire to have its administration, including school, fire, police, and 
other municipal activities maintained at the highest efficiency; anu 

Whereas the Federal Government, on behalf of such States, has an· 
uually contributed in recent years $9,000,000 to the support of the 
District of Columbia, or nearly 20 per capita ; and 

Whereas the people of the several States are alleged to be taxed far in 
excess of the assessment and tax rates paid by the re idents of the 
District of Columbia for like property ; and 

Where-as peopfe of more than 40 States now pay State estate taxes in 
c.ll'se of death in addition to similar taxes paid to the Federal Gov
ernment ; and 

Whereas the people in a 'large number of States pay State income tax 
in addition to the Federal income tax; and 

Whereas the residents of the District of Columbia pay no estate taxes 
or income taxes, but, on the contrary, are alleged to pay le s than 
their just proportion of co ts for the support of the District ; and 

Whereas such charges and countercharges have disturbed the relations 
between the Federal Government and District government during 
recent years ; and 

Whereas every resident taxpayer of the District of Columbia, subject to 
·reasonable exemptions, should be taxed on a fair basis compared With 
all other residents in ability to pay and compared with taxpayers 
of the several States which contribute to the maintenance of the 
Capital City ; and 

Whereas the House is chargeable under the Constitution with the duty 
of raising needed revenues for support of the Feder.al Government : 
Therefore be it 
Resolved, That a committee of seven Members of the House be aP

pointed by the Speaker for the purpose of recommending to the Con
gress a just income tax and a just estate tax law !or the District 
of Columbia; be it further 

Resolved, That such committee make a general survey of the rela- · 
tions of the Federal Government .and the District of Columbia in order 
that any just proportion of payments be required from the Federal Gov
ernment may be determined and recommended to Congress for enact
ment into law, and that the committee further examine and report any 
needed changes in existing law for the administration of the District 
of ~olumbia and for its relations with the Federal Government. 
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Said committee is authorized to send for persons and papers, to ad- and European. These statistics show the overwhelming prepon

mini ·ter oaths, to employ such clerical assistance as is necessary, to sit derance of Asiatics in the population of these sea-girt isles. 
COMPARED WlTH NEAR-BY NATIOKS during any recess of the House, and at such places as it may deem ad- -

visable. Any subcommittee, duly authorized thereto, shall have the In this ·connection I desire to call your attention to the follow· 
ing significant facts : powers conferred upon the committee by this resolution. 

CONTESTED-ELECTION CASE>-UPDIKE 'V. LUDLOW 

Mr. BEEDY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the desk. 

The Clerk read as follows: 

House Resolution 270 

Resolved, That the Committee on Elections No. 1 shall have until 
January 20, 1931, in which to file a report on the contested-election case 
of Updike v. Ludlow, notwithsta~ding the provisions of clause 47 of 
Rule XI. · · 

The SPEAKER. Is there objection to the present considera
tion of the resolution? 

There was no objection. 
The SPEAKER. The question is on agreeing to the reso

lution. 
The resolution was agreed to. 

PHILIPPINE INDEPENDENCE 

Mr. LOZIER. Mr. Speaker, I ask unanimous consent to ex-
tend my own remarks in the REOORD on the Philippine question. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. LOZIER. Mr. Speaker, On 1\Iay 6 and June 12, 1930, I 

addressed the House advocating the immediate and complete 
independence of the Philippine Islands. In my remarks to-day 

. I wish to briefly refer to the geography, history, and people of 
these islands, and discuss their racial origin, physical and 
mental characteristics, religion, literacy, and school system, re
serving for subsequent adtlre ses a more detailed and compre
hensive treatment of the subject. Many Americans lack 
accurate information in reference to the inhabitants of the 
Philippine Islands. 

And what is more regrettable, soJ:p.e who vigorously oppose 
our withdrawal from these islands have deliberately and widely 
circulated gross misrepresentations concerning the Filipinos, 
thereby seeking to discredit the natives and create in the minds 
of our people a belief that the Filipinos are but slightly removed 
from savagery and wholly incapable of self-government. By 
creating this wrongful impression they hope to delay indefi
nitely and ultimately defeat the proposal to grant complete 
independence to the Philippines. It, therefore, is important for 
us to understand the inhabitants of these islands, learn their 
accomplishments and limitations, so _we may be able- to deter
mine the merit and justice or their demand for self-government. 

THE PIDLIPPINES 

These islands are approximately 12,000 nautical or 13,000 
statute miles from New York Oity and about 7,000 miles from 
San Francisco. They lie within the Tropics, in Asiatic waters, 
and are on the opposite side of the world from the United States. 
Discovered by Maghallanes, or Magellan, in 1521, in the first 
voyage that circumnavigated the globe, the first permanent 
Spanish settlement was at Cebu in 1565, under the leadership of 
Miguel Lopez de Legazpi, followed in 1571 by a settlement at 
Manila by Salcedo, a grandson of Legazpi. With but slight 
interruption, Spanish authority over these islands continued 
until the fortunes of war, in 1898, placed them under the sov
ereignty of the United States. 

The Philippine Archipelago consists of 7,083 separate and 
distinct islands, 2,441 named and 4,642 unnamed. They nestle 
in an ocean region 682 miles east and west by 1,152 miles north 
and south. They have an area of 115,000 square miles, the 
major portion of which is suitable for cultivation, much of it 
exceedingly fertile. The Philippines have a coast line of 11,444 
statute miles, which exceeds that of the United States, with 21 
fine harbors and 8 landlocked straits. 

NATIVJl AND FOREIGN POPULATION 

According to the 1918 cen~u , these islands then had a popu
lation of 10,314,310, but which is now probably in excess of 
12,000,000. According to the Forbes-Wood report, in 1919 the 
foreign population was as follows: 

~iii;~·~~~~~~~~~~~~~~~~~~~~=~~~=~~~~~~~~~~~~~~~~~~~~~~ ~i:lli 
Spaniards--------------- --------------------------------- 4. 271 
Other nationals (~wiss, German, French, etc.)---------------- 2, 893 

Total foreign population _____________________________ 83, 145 

It will be ob erved that less than 1 per cent of the total pop
ulation was foreign . Of the foreign population, 67,848 were 
Asiatic-Chinese and Japanese-and only 15,297 were American 

The Japanese Empire-excluding Korea and Formosa-has 
an area of 149,000 square miles, or only 25,000 square miles 
larger than of the Philippines. Only 17 per cent of the land in 
Japan is cultivable. The Philippines, with 115,000 square miles 
of territory, have about 100,000 square miles of cultivable lands 
and a population of 12,000,000, while Japan,· with approximately 
25,000 square miles of cultivable land, has a population of about 
60,000,000. Three-fifths of the arable lands in Japan are 
owned by peasants, the farms not averaging over one or two 
acres. Acre for acre, the productivity of the Philippines is much 
greater than that of Japan, while the population of the Philip
pines is only one-fifth that of Japan. It follows, therefore, that 
the natural resources of the Philippines are incomparably 
greater than those of Japan. 

I have not overlooked the fact that Japan controls Korea, 
Formosa, Pescadores, and Japanese Sakhalin, which increases 
the area of Japan and her dependencies to 260,000 square miles 
and her population to 84,000,000. The potential natural re
s?urces of the Philippines are greater than the present or poten
tial resources of the Japanese Empire. Man for man, the Fili
pin_o has ~ack of him much mo1·e natural wealth than thP Jap. 
In . ~ro~ucmg foodstuffs for the sustenance of the people, the 
Philippmes have nothing to worry them, while the production 
of an adequate food supply will always be a live question in 
Japan. Moreover, the Philippines are richer in natural resources 
than their othel' neighbors . 

DENSITY OF POPULATION 0 
Dutch ~ast Indies, with an area of 700,000 square miles, has 

a population of 51,000,000. Java, the principal island of this 
group, is the most densely populated land mass in the world, 
689 to the square mile. The per capita resources of the Philip
pines are much greater than those of Dutch East Indies. 

The six coastal provinces of China nearest to the Philip
pines, Kwantung, Fukien, Kiangsu, Anwei, Chekiang, and Shan
tung, h~ve ·an aggregate area of 360,000 square miles, with a 
population of 170,000,000. The population of the Philippines 
is only 100 to the square mile, while Japan (exclusive of her 
dependencies) has a population of 400, the five coastal Prov
inces of China 472, and Java 689 to the square mile. Or, to 
state the matter in another way, every square mile in Japan 
must support 400 people; every square mile in these five Chinese 
Provinces must support 472 people; every square mile in Java 
must support 689 people; while every square mile in the Philip· 
pines has only to support 100 people. 

I mention these statistics to illustrate the adTantage the 
Philippines have over their near-by neighbors. Undeniably iii 
natural resources, the Philippines have been more favored by 
Providence than China, Japan, Java, and other oriental nations. 
In the struggle for existence the Filipino has an advantage over 
the Javan, Jap, and Chinaman, because the Philippine popula
tion is not nearly so dense, their soil is more f.ertile, and in 
many other ways the natural riches of the Philippines e.xceed 
those of the neighboring races. 

POPULATION LARGELY MALAYAN 

The original inhabitants of the Philippines were probably 
Negritos, a small black people of doubtful ethnology, of whom 
only about 30,000 remain. Some scholars think the Negritos 
were pushed back into the mountains by the first Indonesian 
invasion. The Indonesians were probably the ancestors of the 
Igorots and possibly the Ifugaos. With the exception of the lit
tle band of Negritos, and possibly one or two smaller tribes 
the Filipino people belong, racially, to the Malay family, being 
closely related to the racial groups that inhabit the Straits Set
tlements, Java, Borneo, the Federated Malay States, and Celebes, 
and other islands lying off the southeast coast of Asia. 

SUBMAL ... YAN GROUPS 

The Malayan group in the Philippines, which embrace prac
tically the entire population, are classified as follows: 

(1) Mountain peopl-e (which classification sometimes incor-
rectly includes Igorots and Ifugaos). 

(2) l\Ioros (Mohammedans). 
( 3) Christian Filipinos. 
(a) Cacique (or moneyed class), largely mestizos, or mixed 

(Spanish and Chinese) blood. 
(b) Tao (or peasant class). 

ORIGI~ OF MALAYAN STOCK 

The Malayan, or brown race, of which the Filipino is an 
offsh_oot, is one of the five great families of humanity, according 
to the classification made by Jean Prederic Blumenbach in 1775, 
and comprises the dominant and non-Nigritic inhabitants of the 
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coastal region of the Malay Peninsula and Oceania, or the East 
Indian Archipelago, extending from the Malay Peninsula to 
Timor, and from Timor north to Luzon, which, of course, in
cludes Sumatra, Java, Celebes, the Philippine , and numerous 
smalle-r islands. -

The extent and statu of the Malay race is a matter of dis
pute, many ethnologists considering it an offshoot of the Mon
golian, or yellow race. It is cu tomary to distinguish the Malay 
from the linguistically allied Polynesians, and also from the 
Indonesians, who may be a cross between the two, although the 
Polynesians by orne authorities are thought to be the product 
of an early Asiatic union of Malayan and Caucasian blood 
strains. 

Among religious groups and in sci~ntific circles it is generally 
believed that the cradle of the human race was in central Asia. 
From this region the ancestors of the l\Ialay race probably mi
grated before the beginning of human history, overflowing south 
China, Siam, the Malay Peninsula, and the East Indian Archi
pelago. Some one bas said. that the Filipino is a first cousin 
to the inhabitants of Java and Sumatra and a second cousin to 
the-Siamese and Cambodians. 

MALAYAN INVASION OF THE PHILIPPINES 

We can only speculate when the Malay race first reached the 
Philippines. They doubtless came in succe stve waves just as 
western Europe was inundated by great tidal waves of nomadic 
peoples in different periods of history, and jus_t as the British 
Isles were overrun by waves of Angles, Saxons, Dane , Nor
mans, and other restless races from the European mainland. 
The Malays probably reached the Philippines from adjacent 
islands, which served as stepping stone over which the swarm· 
ing adventurous brown men passed to the Philippines. It is be
lie d that the last invasion was by the Mohammedan Moro~ 
who now people the great island of Mindanao, the Zulu Archi
pelago and island in adjacent seas. While distinctively Ma
layan, the Moros are believed to have a strain of Arab blood. 

EABLY VISITS BY THill CHINESI!l 

References may be found in Chmese and Arabic chronicles 
of settlements that existed as early as the fourth century on 
some of the islands constituting the Philippine group, since 
which time there have been frequent infusions of Hindu, 
Chine e, and Japanese blo"od. There are authentic references 
in Chine es history to trading expeditions to the Philippine 
Islands as early as the tenth and thirteenth centuries. 

THE JAVANESE, MALAYA ', OR MAJAPAHIT EMPIRE 

Java was at one time the center of Malay power. In 1292, in 
a struggle for power in Jaya, Raden Widjaya sough~ and ob
tained the aid of Kubla Khan, Emperor of China, who sent a 
fleet and large army, with the assistance of which Widjaya 
e tablished himself as King of Java, after which, feeling him
self sufficiently powerful to reign without the aid of his Chi
ne e allies, he expelled the Chinese. Fr(}m his contact with 
the Chinese Widjaya learned the use of fire arms, which en
abled him and his succes ors to subjugate surrounding islands 
and establish the Malayan Empire of Madjapahit. 

In the fourteenth century, during the 50-year reign of Hayam 
Wuruk, this empire attained its greatest proportions, control
ling Java, Sumatra, the Malay Archipelago, Borneo, Celebes, 
and Philippines, while the rulers of kindred races inhabiting 
~ontinenta1 Asia p_aid tribute to· this Javanese empire. 

THE TAGA.LA OR TAGALOG GROUP OF MALAYAN RACE 

The inhabitants of the Philippines belong to the Tagala or 
Tagalog group of the Tagala branch of the Malay subfamily of 
the Malayan-Polyne ian linguistic stock. I use the term Tagala, 
·not as applied exclusively to the Tagal race of central Luzon, 
but as embracing all Tagala groups of the Malay family, in
cluding the Tagalog, Batan, Bicol, Ibanag, Ilocano, Panpango, 
Pangasian, Tino, Visayan, Moro, Sula, Manobo, Montes, and 
other subgroups who e language or dialect, though radically 
different, are neverthele s off-shoots of the great Tagala branch 
of the Malayan tongue. · The Tagala linguistic group, in addi
tion to the Philippine families, includes the inhabitants of For
mosa, Madaga car, Cambodia, Malay Peninsula, and Mergui 
Archipelago. 

PRE-SPANISH CULTURE IN THlD PHILIPPINES 

The Tagala or Tagalog i~ one of the best developed of the 
Malayan-Polynesian agglutinative languages. Numerous tribes 
in th~ Philippines had a native culture and alphabet before the 
coming of the Spaniards. · 

Our distinguished colleague, Commissioner CA:t.fiLO OsiAS, in 
a volume entitled, " Our Education and Dynamic Filipinism," 

· in discu sing the pre-Spanish culture of the Philippines, said : 
It is now known that long before Magellan reached Philippine waters 

our ancestors had alphabets. They were writing upon leaves, using 
sticks, or upon bamboo, using knives. 

There are many Sanskrit words in the Philippine language, 
and the forms of their letters in use at the time of the di covery 
of the islands by the Spaniards, indicate a San krit origin. The 
Hindu influence probably reached the Philippines via Java, the 
Malay Peninsula, and near-by i lands. 

Spanish history . attests the fact that literacy was wide
spread in the Philippines before the advent of the Spaniarcr, 
who in the Philippines, as in Mexico anrl Peru; de troyed all 
existing records, writings, and works of art, on the theory that 
they were the product of a pagan civilization, fallaciou ly reason
ing "that whatever was not Chri tian must be anti-Christian." 
Some authorities assert thr.t the civilization and culture of the 
Filipinos prior to ·the coming of the Spania1·ds were superior 
to that of the Incas of Peru ·or the Aztecs of Mexico, which were 
ruthlessly destroyed by the Spanish conquistadores, Francisco 
Pizarro and Hernando Cortez. 

PHILIPPINE LANGUAGES AND DIALECTS 

According to H. Otley Beyer, professor of anthropology in the 
University of the Philippines, the inhabitants of the e islands 
are divided into 43 ethnographic groups, speaking 87 dialects. 
His definition of an " ethnographic group " is " any group of 
people living in a more or less contiguous geographic area, who 
have sufficiently unique economic and social life, language, or 
physical type to mar·k_ them off clearly and distinctly frorri any 
other similar group in the Philippine Islands." 

Some writers recognize· only-eight main languages among the 
Philippine people, the most widely spoken of which are the 
Visayan, Tagalog, and llocano. Numerous dialect spoken 
largely by the less advanced tribes are believed to be m~re 
departures from the primitive tongue, and in no way ten<l to 
disprove the homog~neity or racial unity of the Philippine 
people. 

Dean C. Worcester, in his volume, The Philippine IslandN, in 
discussing the consanguinity of the different tribes in the 
Philippines, said : 

Some difference·s will be found betwf.'en the inhabitants of difft'rent 
islands, or even of different pa.rts of the same island, yet I think the 
civiUzE.'d natives show sufficient bomogeniety to be treated as a cia s. 

lS THERE A FILIPINO RACE! 

I know the claim is advanced that there is no Filipino race. I 
can not at this time di cuss this proposition further ffom an 
ethnological or anthropological viewpoint. I will say in pa sing 
that Doctor OsiAB, in chapter 10 of the volume to which I have 
referred, has made a valuable contribution on the subject of the 
essential homogeneity and na tiona! solidarity of the Philippine 
population. In this and subsequent addre ses I shall for con
venience and brevity refer to the inhabitants as Filipino , using 
that term in a generic sense to include the entire native popula
-tion, irrespectiv-e of tribal alignments, unless I indicate at the 
time a more limited ap_plication. 

SPA1VISH AND CHINESE MESTIZOS 

Some writers who speak contemptuously of the capacity of 
the Filipinos for self-government and who oppose our with
drawal from the Philippines never tire of calling attention to 
the fact that there is a considernble mestizo population in 
these islands." ·In many countries of the Orient the cro be-
tween European and natives is known as " Eurasians." In the 
Philippines the products of the e unions are called "mestizos." 
The two principal groups of mestizos are Spani h and Chinese. 
Originally mestizo was a term appli~d to the offspring of a 
Spanish or Chinese father and a native mother. Thi blending 
of blood lines has, in a majority of instances, improved ·the 
stock. Many wealthy families, educators, business and pro
fessiona l men, and government officials belong to the mestizo 
cia s. A large proportion of the mestizo population sprung 
from intermarriages decades or generations ago, and the Philip
pine mestizos are 100 per cent Filip~ized, patriotic, and de
voted to the interests and welfare of the native islands. . · 

Inasmuch as Spain controlled the Philippin·es for over -three 
centuries, it is not sh·ange that there should be a mingling of 
Spanish and native stocks, but the 200,000 Sp::mish and other 
European mestizos con titute only 2 per cent of the total pop
ulation. The Chinese, the outstanding merchants of the Orient, 
began trading in the Philippines centuries ago, intermarrying 
with the natives, and in many localities controlling the domes
tic and~ foreign _trade. Though ·frequently expelled, the ban 
against them was always sooner or later lifted, as the Filipinos 
needed the Chine e as much a the Chinese needed the Filipino 
trade. Of the total popul~tion, only 500,000, or 5 per cent, are 
cia ified as Chinese mestizos: Of the foreign population, only 
one-half of 1 per cent are Chinese, although they con. titute the 
largest single bloc of alien population. 
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RELIGious BELIEFS Christianity in its triumphant and ever-onward march for mas-

In the 1918 Philippine cerisus the Christian population was · tery over the I;Dinds and consciences of mankind. . 
e timated at 9,463,731; MohammedanS, 394,964; pagan, 437,622; CHRISTIANITY ON TRIAL 
other religions, 54,413. And the United States as a Christian Nation should do nothing 

CIIRISTIANITY THE DOMI~ANT RELIGION 

On the visit of Magellan, a few of the natives, including the 
King of Cebu, members of the royal family, and influential chiefs 
were -converted to the Christian faith, and after permanent 
Spanish settlements were e tablished at Cebu in 1565 and at 
Manila in 1571, Christianity spread rapidly throughout the 
islands, displacing paganism, and to a great extent Moham-
medianism, as the dominant religion. · 

It is a significant fact, and one too frequently overlooked, that 
the Filipinos are more universally Christian than any other 
so-called baekward or subject race. Largely of Malayan blood, 
they have developed the spiritual side of their natures to a 
remarkable degree, and ill religion, ethics, morals, culture, and 
right living they have outstripped and left all other Malayan 
group far behind. Of this numerous and far-flung ethnological 
stock, the Filipinos have demonstrated the greatest genius and 
capncity for efficient self-government. They are highly imita
tive and readily accept and skillfully utilize that which is best 
in western civilization. They are forward looking and progres
sive, eager for education, ambitious to move forward and take 
a worth-while place among self-governing states, and make their 
contribution to the culture, progress, civilization, and betterment 
of the world. 

INFLUEXC!ll . WROUGHT BY CHRISTIA:\"'ITY 

The benign influence of the Christian religion wrought a 
marvelous transformation in the inhabitants of the Philippines, 
and gave them a culture and civilization far superior to that of 
other Malayan groups. With the exc-eption of conquests made 
by I lam, which were generally by the sword, there is no in
stance in history where a race as numerically strong as the 
Filipinos was so quickly and so completely converted to a new 
faith. The average Filipino is a better and a much more pro
gre sive citizen than the average man in other Malayan tribe . 
It is only reasonable to attribute this superiority to the influence 
of the Christian religion. 

Davi · R. Williams, who spent many years in the Philippines 
and who vigorously opposes Philippine independence, in speaking 
of the beneficent influence of Christianity in these islands, said: 

While in actual practice they hardly measure up to orthodox specifica.
tions, there is little question but that the humanizing influence of the 
new (Christian) belief represents the greatest contribution made by 
Spain to the islands. Through its teachings Filipino women were 
largely emancipated from their former chattel state, and now occupy a 
far better position than do their sisters in other oriental countries. 
They are to-day equal partners in the household, ana iu most cases are 
better executives and more closely in touch with practical realities than 
are the men. 

MOST IMPORTANT OUTPOST OF CHRISTIANITY 

The Philippines are the seat of Christian influence and culture 
in the Orient. Other religions dominate Asia, Africa, and 
Oceania. Eleven million Filipino Christians are holding aloft 
the banner of the Galilean in a wildernes~ of pagan and non
Christian religions. Let us call the roll of the benighted myriad 
millions by whom the Filipino Christians are surrounded: 
375,000,000 stolid, ancestor-worshipping Confucians, Taoists, and 
Shintoists; 209.000,000 polygamist Mohammedans; 150,000,000 
zealotical Buddhists, with their doctrines of Nirvana, transmi
gration of souls, and beatific enfranchisement; 135,000,000 SUper
stitious Animist , who ascribe conscious life to all natural ob
jects, or to nature in general without assuming the existence of 
separable souls, with a multitude of superstitions, of which 
fetishism is typical; 150,000,000 fanatical devotees of Hinduism, 
which in essence is Animism modified and improved by philoso
phy, as matter is tempered and transformed by metaphysics, but 
nevertheless fundamentally ignoble and degrading. 

In the center of this picture of polyglottish, polygamous, and 
heathenish abominations and unsatisfying religions nestle the 
Christian Philippines. Surrounded on every hand by more than 
a bi11ion Confucianists, Taoists, Shintoists, Mohammedans, Bud
dhi ts, Animists, and Hindus, 11,000,000 Christian Filipinos con
stitute the advance guard of Christianity in the far-flung, be
nighted regions hitherto dedicated to the worship of false and 
impotent gods. The little brown-skinned Filipino Christian is 
holding the outposts and battle line in the all-important struggle 
of Christianity for world-wide supremacy. The Philippines are 
probably the most important strategic position now held by 

that will discredit the religion which we profess. If Jesus of 
Nazareth were walking the ways of men, he would gently but 
firmly admoni h us to keep faith with the Philippine people. 
If the moral and ethical philosophy Christ gave to a bewildered 
and self-centered world means anything, we have no right to 
longer hold these islands as dependencies or further thwart the 
aspirations of their people for self-determination. The influence 
of the church and of all organized forces of righteousness should 
be marshaled in favor of the immediate or very early inde· 
pendence of the Philippines. Our professions of faith in the 
religion of the Son of Man mean little to the world unless our 
creed is coined into actions that reflect the spirit and philosophy 
of the Christian system. 

THE FILIPINO PUBLIC-SCHOOL SYSTEM 
The Filipinos are rapidly becoming an educated and progre -

sive people. They are temperamentally 1itted for participation in 
public affah·s. According to the report of the Governor Gen
eral, in 1921, the percentage of illiteracy in the Philippines was 
63 per cent. At the present time it is probably as low as 40 
per cent. This compares favorably with many nations that en
joy self-government. China is from 60 to 70 per cent illiterate ; 
Mexico, 62 per cent; Portugal, 68 per cent; Siam, 90 per cent; 
Spain, 46 per cent; Uruguay, 39 per cent ; Nicaragua, 72 per 
cent ; Costa Rica~ 53 per cent ; Cuba, 39 per cent ; Greece, 57 
per cent; Chile, 50 per cent; Brazil, 75 per cent; Venezuela, 72 
per cent; Bolivia, 84 per cent; and Argentina, 38 per cent. As 
compared with other Malayan races, the Philippine make an 
excellent showing, the percentage of illiteracy being, Siam, 90 
per cent; Dutch East Indies, 94 per cent; Federated Malay 
States, 56 per cent; unfederated Malay States, 68 per cent: 
Straits Settlements, 63 per cent ; the Philippines, 40 per cent. 

An excellent public-school system has been established in the 
Philippines. In 1927 they had 7,348 public schools with over a 
million pupils, 25,206 native teachers, and only 294 American 
teachers. The e public schools are supplemented by 655 private 
schools with 86,685 students and 2,823 teachers. The expendi
tures for public schools jumped ·from $2,000,000 in 1903 to 
$14,000,000 in 1927. That year there were over 8,000 students 
in the State- upported University of the Philippines. 

U lVERSITY OF SA~TA TOMAS 
· In 1927 there were over 800 students in the Dominican Univer

sity of Santa Tomas, which was established in 1611, 25 years be
fore Harvard was founded, 82 years before William and Mary Col
lege, 90 years before Yale, 155 yeal's before Princeton, 3 years 
after the founding of Jamestown, 9 ·years before the Pilgrims 
landed at Plymouth, and 46 years after the founding of St. 
Augustine, the first permanent European settlement in what is 
now continental United ·states. Among the other State-supported 
educational institutions in the Philippines are the normal 
schools, school of arts and trade, and many provincial trade 
schools. 

LEAR~ING TO SPEAK OUR LANGUAGE 
The Filipino child has a keen, attentive, and retentive mind, 

and in a very few years only a small portion of the population 
will be classified as illiterates. Under their flourishing and 
efficient school system the great mass of the native population 
will rapidly develop into progressive and educated citizens. Ac
cording to the · 1918 census, 879,811 of the natives could read 
Spanish, over 4,000,000 could read or understand the English 
language, and at least half of the entire population could read 
and write either English, Spanish, or one of the native dialects. 

PHYSICAL~ MENTAL, AND SPIRITUAL CHARACTERISTICS 
Now, a word in reference to the physical and mental charac

teristics, habits, and disposition of the Philippine people. 
Francis Burton Harrison, who was for seven years Governor 
General of the Philippines, in his b.ook entitled " The Corne.r 
Stone of Philippine Independence," describes them as follows: 

They are of medium stature, with brown complexion and straight 
black hair and virtually no beard or mustache ; their eyes are black or 
dark brown, set rather slanting under an intelligent brow ; their 
muscular development is excellent, with broad shoulders, slender waists, 
and small bands and feet. Tbey are brave, active, graceful, and inured 
to a hardy outdoor life, and still devoted to the chase and fond of 
living on or near the water. An indication that the race, before enter
ing the Tropics, was originally much lighter in color may be found in 
the fact that the new-born infants are generally paler of complexion 
than tbe_ir pa1·{m~ 



11704 CONGRESSIONAL RECORD-HOUSE JUNE 25 
A prolific but exceedingly unfriendly writer, Dean C. Wor

cester, in the volume from whfch I quoted a few minut~ ago 
said, in 1898: · 

The civilized Filipino certainly has many good qualities to offset his 
bad traits. The traveler can not fail to be impressed by his open-handed 
~nd cheerful hospitality. He will go to any amount of trouble, and 
often to no little expense, in order to accommodate some perfect 
stranger, who has not the slightest claim on him; and he never turns 
one of his own race from his door. 

If cleanliness be next to Godliness. he certainly has much to recom
mend him. Every village has its bath, if there is any chance for one, 
and men, women, and children patronize it liberally. Should the situa
tion of a town be unfortunate in this particular, its people will carry 
\Yater from a great distance if necessary, and in any event will keep 
clean. · 

Hardly le s noticeable than the almost universal hospitality are the 
well-regulated homes and the happy family life which one. soon finds 
to be the rule. Children are orderly, respectful, and obedient to their 
parents. Wives are allowed an amount of. h'berty hardly equaled in any 
other eastern country, and they · eldom abuse it More often than not 
they are the financiers of their families, and I bave frequently been 
referred, by the head of a house, to " mi mujer " when l wished to 
make a bargain. Women have their share of the work to d<~. but it iS 
a just share, and they perform it without question and without 
grumbling. 

The religious life of the Filipinos is thus described by Mr. 
W 01·cester : 

At ve pers in the evening there is always a pretty scene. An Instant 
hu h comes over the busy village. In -each house father,. mother, and 
chHdren fall on their knees before the image or picture of some saint 
and repeat their prayers. The devotions over, each child kisses the 
band of his father and his mother, at the same time wishing them good 
evening. He then makes an obeisance to each of his brothers and SIS

ters, as well as to each guest who happens to be present, repeating his 
pleasant salutation with each funny bow. Host and hostess als<> greet 
one in the same way, and in remote places, where white men are a 
rarity the little tots often kneel to kiss one's hand. 

Friends, their religion may not be your religion or my religion, 
but how beautifully they exemplify the faith they profess, and 
how tender and profound is the love they bear to the members 
of their own family. This devotion and the e amenities, exceed
ingly rare in this busy and turbulent age, are worthy of imita
tion. Other characteristics of the Filipino are enumerated by 
Mr. Worcester, as follows: 

The civilized native is self-respecting and self-restrained to a remark
able degree. He is patient under misfort11D.e, and forbearing under 
provocation. While it is stretching the truth to say that he never re
veals anger, he certainly succeeds much better in controlling himselt 
than does the average European. When he does give way to passion, 
however, he is a.s likely as not to become for the moment a maniac, and 
to do some one a fatal injury. 

He is a kind father and a dutiful son. His aged relatives are never 
left in want, but are brought to his home, and are welcome to share 
the best it affords to the end of their days. 

Among his fellows, he is genial and sociable. He loves to sing, dance, 
and make merry. He is a born musician, and considering the sort of 
instruments at his disposal, and· especially the limited advantages which 
he has for perfecting himself in their use, his performances on them are 
often very remarkable. 

He is naturally fearless, and admires nothing so much as bravery in 
others. Under good officers he makes an excellent soldier. and he is 
ready to fight to the death for his honor or his home. 

Writing in 1898 when we were fu·st taking possession of the 
Philippines, Mr. Worce ter considered the Filipinos unfit for 
self-government, because at the time there was a universal lack 
of education throughout the islands. Continuing, he said : 

Not having the gift of prophecy, I can not say how far or how fast 
they might advance, under more favorable circumstances than those 
which have thus far surrounded them. They are naturally law-abiding 
and peace-loving, and would, I believe, . appreciate and profit by just 
treatment. Whatever may be the immediate outcome, it is safe to say 
that having learned something of his power, the civilized native will 
now be likely to take a hand 1n shaping his own future. I trust that 
opportunities which be has never enjoyed may be given to him. If not, 
may he win them himself. · 

from the time of the Spanish discovery until now. Some of them. are 
doubtless very stupid. On the whole I believe that they ar.e naturally 
~airly intelligent, and they are often most anxious for an opportunity 
to get some education. On a number of occasions we secured good ser
vants who asked for nothing but food and an opportunity to pick up 
a little English or Sp~sh. 

Speaking of the mountain or uncivilized tribes, Worcester, as 
far back as 1898, said : 

There is a not unnatural tendency to make them out worse than they 
really are, while the casual reader does not, perhap , realize that many 
of them are numerically insignificant peoples. quite content to practice 
their peculiarly objectionable customs on their immediate neighbors 
without molesting the inhabitants of the civilized districts. ' 

The opponents of Philippine independence in di cussing the 
qualifications of the natives for self-government pick out the 
comparatively few uncivilized and unde-veloped tribes and try to 
ma~e ns beifeve that these backward groups are typical of the 
entire population. This practice is on a par with the European 
who, in describing the American people, draws a picture of the 
Comanche Indian or ignorant negro cotton picker on an Ala
bama plantation and leaves the impression that they are typical 
of the average citizen of the United States. The inhabitants of 
the Philippines must not be judged by their lowest types but by 
the general average or level of citizenship. In every nation 
there are great groups of people who, standing alone, are un
deniably incapable of self-government, but they count for little 
as an inconsequential part of the many millions of educated, 
progressive, and forward-looking men and women who consti
tute the backbone of_ a self-governing nation. 

I have already shown that the percentage of men and women 
in the Philippines who can read and write and who belong to 
the educated greups is larger than in the Latin-American Re
public , China, Siam, and many other independent states. And 
tbe F"Ilipino people are becoming educated more rapidly than 
any other so-called backward or subject race. 

What I have ·said has a bearing on the que tion as to capacity 
of the Filipinos for self-government. Undeniably the inhabit
ants of tbe Philippines have already established a stable govern
ment. They are managing their domestic affair in an efficient 
and statesmanlike manner, and manifestly it is the duty of the 
United States to withdraw its sovereignty from the Philippines 
without further delay. 

ORDER OF BUSINES8--SUBPENSIONS 
Mr. SNELL. Mr. Speaker, ye terday I obtained unanimous 

consent to make suspensions in order beginning on Friday. I 
ask unanimous consent to change that and make them in order 
beginning to-morrow. 

The SPEAKER. Tbe gentleman from New York a k unani
mous consent that it may be in order to move to suspend the 
rules beginning to-moiTow for the remainder of the session. 
Is there objection? 

Mr. RANKIN. 1\Ir. Speaker, reserving tlie right to object, I 
rise to ask the gentleman from New York [Mr. SNELL] and the 
gentleman from Connecticut [Mr. TILsoN] a question. I under
stand that at this caucus la t night wherein this agreement with 
re pect to veterans' relief was entered into--

Mr. GARNER. Mr. Speaker, I object to the request of tbe 
gentleman from New York. 

Mr. SNELL. Mr. Speaker, I announce that there will be a 
meeting of the Committee on Rules at 2 o'clock to-day. We can 
take care of the matter in another way. 

Mr. GARNER. The gentleman may do that, and be will 
have to do it. 

LEAVE TO .ADDRESS THE HOUSE 
Mr. RANKIN. Mr. Speaker, I ask unanimous consent to 

address the House for five minutes. · 
The SPEAKER. Is there objection? 
Mr. SNELL. I object. 
TRANSPORTATION OF .ADULTERATED FOODS-<X>NFERENCE REPORT · 

:Mr. HAUGEN. Mr. Speaker I present a conference report 
upon the bill H. R. 730, to amend section 8 of the act entitled 
"An act for preventing the manufacture, sale, and transporta
tion of adulterated and misbranded or poisonous or deleterious 
foods, drugs," and so forth, for printing under tbe rule. 

COMMISSIONED LINE OFFICERS OF THE NAVY 

Foreman, a critic of the Filipino, described him as refractory Mr. BRITTEN. Mr. Speaker, I call up the bill (H. R. 1190) · 
toward mental improvement. Dean Worcester, writing in 1898 to regulate the distribution and promotion of commissioned of
and bef~re his visi?n. ~~s impaired by his big business ac~ivities fleers of the line of the Navy, and for other purpo es. 
and enVIronment, cntlc1zed Foreman's statement and srud: The SPEAKER. The Clerk will report it. 

It is difficult to see on what ground a general statement of this sort I The Clerk re:1:d as follows: 
can be based, for, as a rule, be has no opportunity tq improve bis mind. A bill (H. R. 1190) to regulate the distribution and promotion of com-
The great mass of the people have been deliberately kept ln ignorance missioned officers of the line of the Navy, and for other purposes. 



1930 CONGRESSIONAL- RECORD-HOUSE 11705 
Mr. COLLINS. Mr. Speaker, I make the point of order that 

the alleged report was not authorized by the Committee on Naval 
Affairs, acting together as a committee. Section 401 of the House 
Rules and Manual covers the parliamentary law on the subject. 

The SPEAKER. The gentleman from Mississippi makes the 
point of order that the report does not comply with section 401 
of the House Rnles and Manual. 

Mr. COLLINS. The committee was not called together for 
the purpose of considering this bill and the making of a report. 

The SPEAKER. Of course, the Chair has no knowledge of 
the facts. 

Mr. BRITTEN. The Committee on Naval .Affairs has notified 
practically every member of the Committee on Naval Affairs 
that it wonld recommend a new report on this bill-H. R. 1190. 
That has been done in compliance with the instructions, or at 
least upon the advice of the parliamentarian. 

Mr. COLLINS. That does not comply with the former rulings 
of the Chair. 

The SPEAKER. The question with the Chair is whether the 
committee at one of its regular meetings authorized the report 
on the bill H. R. 1190. 

Mr. BRITTEN. Yes; it did. 
Mr. COLLINS. I am informed that that is not the case. I 

am so informed by a member of· the committee. 
Mr. McCLINTIC of Oklahoma. The committee never met to 

consider this report. 
Mr. BRITTEN. Mr. Speaker, whether this bill is discussed 

to-day or not is not important, as far as being absolutely fair 
with the Hoti.se is concerned. I understood from the Speaker's 
question that he asked, "Did the chairman of the committee 
say that his committee was present when this bill was re
ported? " As to that question I said it was. The gentleman 
f1·om Oklahoma is referring in his. statement to the supplemental 
report, and not to the bill. 

The SPEAKER. Even though the committee was regnlarly 
and properly called; or met on one of the regular meeting days, 
the question would then arise -as to whether the committee, a 
quorum being present, by a majority vote authorized the report 
on the bill. That is the question. 

Mr. BRITTEN. There is no question about that. The com
mittee did authorize-! think, unanimously-the report on the 
bill. 

Mr. VINSON of Georgia. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. VINSON of Georgia. The bill was reported in December 

last year. It was called up on the calendar last Wednesday. 
. It was held to be out of order for the reason that it did not 
comply with the Ramseyer rnle. The chairman of the com-

1 mittee made a new report, but it was not necessary for the bill 
' to go back to the committee. All that was needed for the chair
man to do was to write a new report complying with the Ram-
seyer rnle. 

Mr: COLLINS. The bill was referred· back to the committee, 
and the co-mmittee sbould act in the making of a report. 

Mr. McCLINTIC of Oklahoma. Mr. Speaker, in order that 
• the facts IDRY be known, the chairman of the committee has not 
brought this bill to the attention of the members of the com

, mittee with a quorum present for the purpose of authorizing a 
new report. 

The SPEAKER. In the opinion of the Chair, the bill having 
. been recommitted to the committee, the same formalities are re
quired on a new report as on the first report ; and if the .formali
ties are not complied with in -this case, the rule has not been 
complied with. Of course, the Chair has no knowledge as to 
what happened. 

Mr. VINSON of Georgia. The bill itself was reported and 
acted upon last December. The report filed with the bill did not 
comply with the Ramseyer rule. I hold that all that is nec~s-
sary is for the report to comply with the Ramseyer rule. · 

The SPEAKER. The new report must be authorized by · 
the committee in the same manner as the original report. The 
bill was recommitted. and the committee must conform to the 
same formality as in the case of the first report. 

Mr. BRITTEN. I admit that no formal action was taken on 
the recommitted bill. The bill itself did not go.to the committee, 
but the report c:li d. 

The SPEAKER. Under those circumstances, the bill is again 
recommitted to the committee. 

Mr. DENISON. Mr. Speaker, a pariiamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. DENISON. In cases of this kind, after the Honse 

found that the report of the committee is not in the proper 
form, for instance, in that it does not comply with the Ram
seyer rule, is it the ruling of the Speaker or the custom estab-

LXXII--738 

lished to refer the bill to the committee, as well as the reijort, 
or can the report itself be rereported? 

The SPEAKER. The bill itself must be rereported in order 
that when the committee authorizes the second report it shall 
be final. 

GRATUITY TO DEPENDENT RELATIVES IN THE NAVY 

Mr. BRITTEN. Mr. Speaker, I call up the bill H. R. 7639, 
The SPEAKER. The Clerk will report it by title. 
The Clerk read as follows : 
A bill (H. R. 7639) to amend an act entitled "An act to authorize 

payment of six months' death gratuity to dependent relatives of officers, 
enlisted men, or nurses whose death results from wounds or disease not 
resulting from their QWD misconduct," approved May 22, 1928. 

The SPEAKER. The Clerk will read the bill. It is on the 
Honse Calendar. -

The Clerk read as follows : 
Be it enacted, etc., That the provision contained in the act approved 

June 4, 1920 (41 Stat. L. 824; U. S. C., title 34, sec. 943), as amended 
by the act approved May 22, 1928 ( 45 Stat. L. 710 ; U. S. C., Supp. 
Ill, title 34, see. 943), is hereby amended to read as follows: 

"SEc. 943. Allowance on death of oflicer· or enlisted man or nurse, 
to widow, child, or dependent relative: Immediately upon officia) 
notification of · the . death from .wounds or · dis-ease not the result of 
his or her own misconduct, of any officer, enlisted man, or nurse on the 
active list of the regular Navy or regular Marine Corps, or on the 
retired list when on active duty, the Paymaster General of the Navy 
shall cause to be paid to the widow, and it there be no widow to the 
child or children, and if there be no widow or child, to any other de
pendent relative of sueh officer, enlisted man, or nurse previously desig
nated by him or her, an amount equal to six months' pay at the rate 
received by such officer, enlisted man, or nurse at the date of his or her 
death. The Secretary of the Navy shall establish regulations requiring 
eac.h officer and enlisted man or nurse having no wife or child to desig
nate the proper defendent relative to whom this amount shall be paid in 
case of his or her death. Said amount shall be paid from funds appro
priated for the pay of the Navy and pay of the Marine Corps, respec
tively: Provided, That if there be no widow, child, or previously desig
nated dependent relative, the Secretary of the Navy shall cause the 
amount herein provided to be paid to any grandparent, parent, sister, 
or brother shown to have been actually dependent upon such officer., 
enlisted man, or nurse prior to his or her death: Pt·omded, That the 
determination of the fact of dependency in all cases of dependent rela
tives, of personnel of the Navy or Marine Corps, whether previously 
designated or not, by the Secretary of the Navy, shall be final and con
clusive upon the accounting officers of the Government : Provided, That 
nothing in this section or in other existing legislation shall be construed 
as making the provisions of this section applicable to. officers, enlisted 
men, or nurses of any forces of the Navy of the United States other 
than those of the regular Navy and Marine Corps, and nothing in this 
section shall be construed to apply in commissioned grades to any officers 
except those holding permanent or probationary appointments in the 
regular Navy or Marine Corps: Provided, That the provisions of this 
sectlon shall apply to the officers and enlisted men of the Coast Guard, 
and the Secretary of the Treasury will cause payment to be made 
accordingly." 

With the following committee amendment: 
Page 2, line 6, strfke out the word " nurse " and insert in lieu 

thel'eof the word " nurse " and a comma. 

The SPEAKER pro tempore (Mr. RAMSEYER). The question 
is on agreeing to the committee amendment. 

Mr. LAGUARDIA. Mr. Speaker, is there going to be no 
discussion on the bill? 

The SPEAKER pro tempore. The committee amendment is 
before the House. The question is on the committee amendment. 
This is a House bilL The gentleman from illinois [Mr. BRIT
TEN] is in charge of one hour, if he chooses to use it, during 
which he can move the previous question at any time. 

Mr. LAGUARDIA. Then I rise in opposition to the committee 
amendment. 

The SPEAKER pro tempore. Does the gentleman from 
illinois yield to the gentleman from New York? 

Mr. BRITTEN. How much time does the gentleman from 
New York desire? 

Mr. LAGUARDIA. Ml'. Speaker, I do not understand I am 
at the mercy of the committee to discuss the amendment. 

The SPEAKER pro tempore. The chairman of the commit
tee has one hour on this amendment. The Chair recognizes 
the gentleman from Illinois [Mr. BRIT'IEN] on the amendment. 
If the gentleman from Illinois chooses to yield time, that is 
within his power. 

Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
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Mr. LAGUARDIA. Even though the bill is before the House 

and it is a House bill, the opposition to the bill is entitled to 
time in its own right. 

The SPEAKER pro tempore. The situation is that the gen
tleman from Illinois is in control of the time. That is clear. 
The gentleman can move the previous question at any time. If 
the previous question is vote(~ down, then, of course, somebody 
else would be recognized. 

Mr. LAGUARDIA. Is that applicable also in the discussion 
of amendments? 

The SPEAKER pro tempore. That is correct. 
Mr. LAGUARDIA. Then I ask the gentleman from Illinois 

to yield me five minutes. 
Mr. BRITTEN. I yield five minutes to the gentleman from 

'New York [Mr. LAGUARDIA]. 
Mr. LAGUARDIA. Mr. Speaker, I want to .call the attention 

of the House to this bill, which on its face seems innocent and 
perhaps unimportant except to the Navy Department. But, 
Member~ of the House, you are either going to stand by your
selves and stand by an agency created by Congress, or else you 
might as well abolish the General Accounting Office. There 
seems to be a great deal of misunderstanding and misapprehen
sion as to the duties and functions of the General Accounting 
Office. That office is the creation of · Congress. The Comp
troller is responsible only to Congress. He acts as our agent, 
and not as the agent of any executive department or even the 
President of the United States. In order to carry out the 
independence of that office, it was intentionally written into 
the law that the Comptroller General could not be reappointed, 
so as to make his conduct free from anY pressure whatsoever. 
If it is proposed to take from him the powers vested in him 
by passing legislation such as this, then you will repudiate 
your own f!Ction and you are not standing back of your own 
agent, and we might as well abolish the General Accounting 
Office. 

This bill is of great importance in deliberate efforts made by 
departments to break down our entire auditing system. The 
mere fact that we established an independent accounting office 
bas resulted in great economies and savings to the people of 
the United States. Before that office was established there 
were comptrollers for various departments, and, although they 
were the auditing officers for the departments, they were under 
the control of the heads of the respective departments. It was 
therefore impossible to get a right and proper construction of 
law passed by Congress. Congress abolished that antiquated, 
unl.msinesslik~ system, and established this independent office, 
which acts as the audit agency of Congress and for no other 
purpose. 

Mr. O'CONNELL. Will the gentleman yield? 
Mr. LAGUARDIA. I yield. 
Mr. O'CONNELL. In other w_ords, the gentleman is right

fully contending that there is no necessity for this legislation 
at all? · 

Mr. LAGUARDIA. It will take away the power already 
given to the comptroller. . 

Mr. O'CONNELL. I know it will; and it is functioning per· 
~~00~ -

Mr. LAGUARDIA. Yes; I think it is functioning well, and 
the gentleman must see that after all there must be a review 
some place. You can not have an executive reviewing his own 
acts. 

Mr. VINSON of Georgia. Will the gentleman yield? 
Mr. LAGUARDIA. I yield. 
Mr. VINSON of Georgia. I will say to the gentleman the 

reason for this legislation and the reason why the Navy De
partment and the Committee on Naval Affairs look with favor 
·on it is this: Whenever an enlisted man designates some one 
·as his beneficiary and that enlisted man dies the Navy Depart
ment, following the general law, gives to the person designated 
as his dependent six months' gratuity. Then six months later, 
when the comptroller is beginning to check up the paymaster's 
records, he reaches a different conclusion and says that, as a 
matter of fact, the pe_rson so designated is not a dependent, and, 
therefore, the comptroller's office denies the account. It is for 
·that reason this legislation is before the committee. It enables 
the Secretary of the Navy to reach a conclusion as to who is 
'the dependent and that is reached in accordance with the law 
as it stands to-day, and that is final and conclusive. 

We are forced to come in here every year and pass special bills 
to relieve paymasters because paymaster-s have made payments 
in accordapce with the designation made by the Navy Depart
ment but the Comptroller General bas held that those designa
tions are incorrect. 

The SPEAKER pro tempore. The time of the gentleman from 
New York has expired. 

Mr. BRITTEN. Mr. Speaker, I yield the gentleman five ad<li· 
tiona! minutes. 

Mr. LAGUARDIA. I will say to the gentleman from Georgia 
that it makes no difference what the case is. Of course, the 
mere fact that this happens to be for the payment of a benefit 
to the family or relatives of a deceased sailor makes it possible 
to inject sob stuff into the debate. There is no doubt about that. 
But it makes no difference whether the payment is for such 
humane purposes or in payment of a $40,000,000 battleship. We 
have created an accounting officer, in whom we have vested the 
power of review. It is his duty to say whether the payments 
are made in accordance with law. We should not break it down, 
no matter what the cir(!umstances may be. 

Mr. VINSON of Georgia. I agree with the gentleman that it 
is the duty of Congress to maintain the accounting office. 

Mr. LAGUARDIA. Then let it function. 
Mr. VINSON of Georgia. But we have already sought to 

confer discretionary power upon various departments in reach
ing a conclusion in reference to contracts. - For instance, hereto
fore it was the law that whenever the Secretary of the Navy 
made a contract for the purchase of airplanes it was reviewed 
by the comptroller's office, and he could set it aside, but we no 
longer give that discretionary power to the comptroller's office. 
We are now eeking in certain matters, where the judgment of 
the Navy Department should be final, to absolutely make it final 
and not subject to review by the comptroller's office, becau e 
under that system you do not know where you stand. 

Mr. LAGUARDIA. I say that it is contrary to our whole 
theory of government to give absolute powers without review 
to any department. No department ought to be absolute and 
have such autocratic powers. Under our form of government 
money can be expended only in accordance with law, and it is 
the duty of the General Accounting Office, under our system nf 
audit, to see that public funds are so expended. ' 

Mr. PATTERSON. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. PATTERSON. Is it not just as reasonable to set it a ide 

in any other case or in any other department as it is in the ca e 
of the Navy Department? 

Mr. LAGUARDIA. '.rbe gentleman is correct, and under this 
bill they are proposing to give the Navy Department full power 
and authority. I have had my say, and this bill ought to be 
voted down. 

Mr. BRITTEN. Mr. Speaker, the law which this legislation 
aims to amend was passed in the House on May 7, 1928, and 
the language in the law was inserted through an amendment 
offered by the gentleman from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Which language? 
:ur. BRITTEN. The language in the existing law, to which 

I will now call attention. The gentleman is laying great stress 
upon the importance of taking away from the Comptroller 
General his power to determine a dependency in the case of 
death in line of duty. That is his principal argument. His 
entire argument is that we should not take away from the 

_Comptroller General the right to determine dependency in the 
Navy Department. Let us see what his amendment of May 7, 
1928, offered on the :floor of the House, actually did. On the 
question of· establishing dependency the gentleman's language 
is this: 

And the determination of such fact by the Secretary of the Navy 
shall be final and conclusive upon the accounting officers of the OQV· 
ernment. 

That is the gentleman's amendment. 
Mr. LAGUARDIA. The gentleman is in error. 
Mr. BRI'rl'EN. Well, it appears on page 8006 of the RECORD. 

Let me reread the language to the gentleman, because he is 
laying so much stress upon taking away certain authority from 
the Comptroller General. The gentleman's language is this : 

And the determination of such fact by the Secretary of the Navy 
shall be final and conclusive upon the accounting officers of the 
Government. 

Mr. COLLINS. Will the gentleman yield to me? 
Mr. BRITTEN. Yes. 
Mr. COLLINS. In other words, you think the gentleman from 

New York was wrong at that time but right to-day? 
Mr. BRITTEN. He was wrong at that time, and I am going 

to correct him by an amendment in the bill. However, the 
language which the gentleman inserted was not quite strong 
enough, was not quite effective enough, and it did not give the 
Navy Department the right to determine dependency when some 
poor fellow died in line of duty. 
- Mr. VINSON of Georgia. Was the gentleman's amendment 
offered to a private bill? 

Mr. BRITTEN. I do not remember. 
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Mr. VINSON of Georgia. I think it was offered to a private 

bill, and for that reason we have brought in this general legis
lation to deal with that case. 

Mr. LAGUARDIA. There was a particular reason for that 
Mr. BRITTEN. I will say it was general legislation at that 

time, just as it is to-day. This bill aims to do one very simple 
thing, and yet it might be most important at a particular time. 
It gives the Secretary of the Navy the right to give to some 
poor family six months' pay of some poor fellow who has died 
in line of duty. It is not worth quibbling about. We aimed to 
do this very thing in 1928, and the gentleman's amendment was 
the thing which apparently accomplished it, but it has not 
worked out. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. BRITTEN. Yes. 
Mr. STAFFORD. Wherein does the construction gi-ren by 

tile Comptroller General as to dependency differ from the con
struction that might be given by the Secretary of the Navy? 

Mr. BRITTEN. Well, in a number of cases v;rhere some poor 
fellow has been killed in line of duty it has been very hard to 
determine ju t who his dependent is. The Navy Department 
might say that his dependent is a sister or a daughter or a 
wife from whom he may have been estranged or divorced. The 
comptroller might hold that this wife, under the circumstances, 
was not entitled to the money. The department might be very 
desirous of making this payment to the widow, which would be 
very unimportant to the Treasury, but very important to the 
poor widow at the time. 

Mr. STAFFORD. So it is only a question of the arbiter who 
is to determine dependency? 

Mr. BRITTEN. That is all. 
Mr. VINSON of Georgia. Arid- oftentimes the paymaster 

makes the awards on the recommendation of the Secretary of 
the Navy, and then his accounts are checked up by the comp
troller and he has to reimburse the Treasury. 

Mr. BRITTEN. True, because in many instances---
Mr. STAFFORD. Is that the fact, that payment will be made 

before a final determination as to dependency? 
Mr. VINSON of Georgia. Yes; by the Navy Department. 

The Navy Department makes the determination and the pay
master makes the payment, and when the comptroller's office 
checks up the paymaster's accounts he will conclude he had no 
right to reach the decision that so-and-so was a dependent, and 
calls upon the paymaster for reimbursement to the Government. 

Mr. STAFFORD. Even if it is an erroneous determination 
the Secretary of the Navy would visa it regardless of the 
opinion of the Comptroller General as to dependency in order 
to save the accounts of the paymaster. 

Mr. VINSON of Georgia. No; the paymaster would have 
to pay it 

Mr. SPEAKS. Will the gentleman yield? 
Mr. BRITTEN. Yes. 
Mr. SPEAKS. As a matter of fact, the purpo..-e of this bill 

is in direct opposition to the principle involved when we estab
lished the comptroller's office. 

Mr. BRITTEN. Oh, no. 
Mr. SPEAKS. Yes; absolutely. 
Mr. BRITTEN. Not at all. 
Mr. SPEAKS. There must be a final authority in determin

ing matters of this nature and after long years of expensive 
and unsatisfactory experience resulting from departmental 
heads exercising tbis right, the office of comptroller was created 
with full power to decide questions in di. pute. This system 
should be re pected and preserved. 

Mr. BRITTEN. If the principle of this bill is opposed to 
the desire we bad in establishing the office of the Comptroller 
General, then the one of 1928, which is existing law, is 
equally so. 

Mr. SPEAKS. Carrying this idea to its logical conclusion, 
why not make exemptions in the case of the heads of all 
departments and do away with the comptroller entirely? 

Mr. BRITTEN. I will tell the gentleman why. 
Mr. SPEAKS. Why? That is what we want to know. 
Mr. BRITTEN. In some cases we may find a chief petty 

officer has been married and becomes estranged from his family 
and he puts somebody else on his dependency list. or he aims 
to take his wife, from whom he is perhaps not divorced but 
estranged, off of bis dependency list, by simply declaring she is 
not a dependent any longer. If he is then killed in line of duty, 
the Navy Department might hold that the wife was still entitled 
to this six months' gratuity pay. He may have a child by this 
wife, but the comptroller may say, " No; this safiorman, or 
whatever be was, had determined he had no. dependents.'~ Now, 
in cases of that kind, some of which are very, very sad, the 
Navy Department desires, in substance, tbe very legislation that 

· the gentleman from New York himself inserted in the act two 
years ago, that the finding of the Secretary of the Navy shall 
be final There have been arguments between the Secretary of 
the Navy and the Comptroller General about this question and 
the Navy Department desires this perfecting language. It is 
not serious, gentlemen, and there is not a large amount of money 
involved. 

Mr. PATTERSON. May I ask my good friend from illinois 
a question? 

Mr. BRITTEN. Yes. 
Mr. PATTERSON. The gentleman says this is not serious, 

but if we should apply the same principle to all the departments, 
then we would have no use for the Comptroller General. 

Mr. "BRITTEN. There is no other comparable case. You 
can not apply the ~arne thing to civilian employees, because the 
conditions are entirely different. Here we are discussing legis
lation affecting inen who are killed or who die in line of duty. 

Mr. PATI'ERSON. Anyone who dies while in the ser-vice o'£ 
the Navy dies in line of duty. 

Mr. BRITTEN. Yes. 
Mr. GREENWOOD. Will the gentleman yield? 
Mr. BRITTEN. Yes. 
Mr. GREENWOOD. Does this bill merely cover a gratuity, 

after death, of one-half year's wages, or does it also cover the 
subsistence charge? 

Mr. BRITTEN. No; it merely covers the gratuity. It is a 
provision which was inserted in the old act, and we are simply 
making this change in existing law. 

Mr. GREENWOOD. There is a law, as the gentleman knows, 
for paying subsistence to dependents under certain circum-
stances. -

Mr. BRITTEN. Yes; under certain circumstances. 
Mr. SPEAKS. Will the gentleman yield at that point? 
Mr. BRITTEN. I would like first to read the proviso. 

We take out of the bill the language I have read which makes 
thE' finding of the Secretary conclusive, and we ubstitute this 
language: 

Provided, That the determination of the fact of dependency in all 
cases of dependent relatives, of personnel of the Navy or Marine 
Corps, whether previously designated or not, by the Secretary of the 
Navy, shall be final and conclusive upon the accounting officers of 
the Government. 

We add a few words to existing law. 
Mr. ABERNETHY. Will the gentleman yield for a question? 
Mr. BRITTEN. Yes. 
Mr. ABERNETHY. Sometime· ago I had the case of a 

young boy who was on one of the Navy ships and was blown 
up. I introduced a bill for a claim and the Committee on 
Claims turned it down on account of the recommendation of 
the Secretary of the Navy that there should be allowed only 
six months' gratuity pay for this young man's dependents. I 
finally had to go to the Committee on Pensions and finally 
secured a pension of $12 a month for the boy's mother. This 
boy was burned or scalded to death, and yet om· great Navy 
Department absolutely recommended against any claim, and the 
Claims Committee would not recommend it. What does the 
gentleman think of that situation? 

· Mr. BRITTEN. 'Yell, that is in accordance with existing 
law. 

Mr. ABER~TETHY. I am talking to the great chairman of a 
great committee, and a nice fellow withal, and I want to ask 
him is he thinks that is a proper law. 

1\Ir. BRITTEN. I thank the gentleman; but that matter is 
entirely up to Congress. If Congress desires to enact a law 
giving a larger gratuit-y it may do so. 

Mr. ABERNETHY. I am talking of the situation where our 
boys lose their lives through no fault of their own, and yet 
their dependents are shut off by the Claims Committee. You 
can not get a claim allowed before the Claims Committee ; they 
send it to the department for report and the department recom
mends against it. Yet if the people of the decea"'ed were 
allowed to go into a court they could recover thousands of 
dollars; yet here is a case I had where the boy was absolutely 
scalded to death and all his people could get was a meaSly six 
months' gratuity, and his mother a pen ion of $12 per month. 

Mr. BRITTEN. I agree with the gentleman; but that is 
existing law. 

Mr. ABER.l'ffiTHY. Why does not the gentleman change it? 
Mr. BRITTEN. Why does not the gentleman from North 

Carolina change it? -
Mr. ABERNETHY. If I were chairman of the committee., 

I would attempt it. 
Mr. BRITTEN. There are very many sad cases, I know. 
Mr. ABEB.l\TETHY Then, the gentleman ought to get at 

these very sad cases. 
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Mr. LAGUARDIA. Mr. Speaker, · I know the gentleman from 

Illinois wants to be fair; and, even in these days of the foul, h~ 
does not want to hit too low. [Laughter.] I find on page 8006 
of the 'RECORD it was a Consent Calendar day. The bill before 
the House was improperly drawn in that it referred to lines 
and did not recite the whole bill. What I said was this: 

~Ir. Speaker, reserving the right to object, I have no objection to the 
bill, but it is improperly drawn. It is inartistic to amend the law 
by referring to certain lines in the original bill. That is the proper 
way to amend the bill on the floor of the House, but not to amend 
existing law. I have prepared an amendment which recites the entire 
paragraph as it would read when amended. 

All I did was to recit-e the entire paragraph. My feeling and 
attitude toward the General Accounting Office is not changed. 

Mr. BRITTEN. However, the gentleman will agree with me 
that .as far as the RECORD is concerned, on page 8006, the gen
tleman's proposed amendment includes the language I have 
taken out of the bill. It includes the entire bill. 

Mr. LAGUARDIA. It includes· the entire bill. All I did was 
to redraft the bill in proper form. · 

Mr. Btl.ITTEN. Submitting it as an amendment. 
Mr. LAGUARDIA. The gentlema_.n does not charge me with 

putting in the clause? 
Mr. BRITTEN. I can charge the gentleman with having put 

in the entire bill. -
Mr. STAFFORD. The gentleman from New York, as I under

stand, refers to a private bill where he charges it was im
properly drawn. I wish to direct the attention of the chairman 
of the committee to the present bill and ask whether this is 
properly drawn, particularly in the proviso the gentleman has 
ju t read. I would like the attention of all the grammarians 
of the committee. I dil'ect the gentleman's attention to the 
query whethe'r the clause in line 8, page 3, " by the Secretary 
of the Navy" is properly placed. That relates to "whether 
previously designated by the Secretary of the Navy." I have 
a notation here that the proper place for that clause_ should be 
after the word "dependency" in line 6 rather than in line 8, 
whe1·e ·it qualifies "whether previously designated or not." 

Mr. BRITT-EN. I will say that the gentleman's contention 
might be all right in Milwaukee, but he will notice that' there 
is .a comma after the word "not." 

Mr. STAFFORD. I appreciate the high compliment paid to 
"the gentleman from Milwaukee," as we speak good English in 
Milwaukee. · [Laughter.] 

Mr. BRITTEN. Mr. Speaker, I move the previous question 
on the bill and all amendments to final passage. 

The committee amendment was .agreed to. 
The previous question was ordered. 
The bill, as amended, was ordered to be read a third time, 

was read the third-time, and passed. 
A motion by Mr. BRITTEN to reconsider the vote whereby the 

bill was passed was -laid on the table. -
CALL OF THE HOUSE 

Mr. TABER. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER pro tempore. The gentleman from New York 
makes the point of order that thel"e is no quorum present. Evi
dently there is not. 

Mr. SLOAN. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The doors were closed. 
The Clerk called the roll, and the following Membe'rs failed 

to answer to their names : 
(Roll No. 74] 

Aldrich Doyle Ketcham 
Bankhead Englebright Kiefner 
Beck l~inley Kunz 
Blanton Frear Langley 
Bohn Free McCormick, Ill. 
Brigham Fuller McReynolds 
Brumm a Gambrill Michaelson 
Buchanan...- Golder Murphy -
Buckbee Graham Nelson, Wis. 
Burtness Hoffman Oliver, N. Y. 
Byrns Hudspeth Peavey 
Collier Hull, William E. Porter 
Cooke Igoe Pratt, Ruth 
Cooper, Wis. .James Romjue 
Crail Johnson, Ill. Seger 
Crowther Johnston, Mo. Selvig 
Curry Kading Simms 
Douglas, Ariz. Kemp Sinclair 

Spearing 
Sproul, Ill. 
Sproul, Kans. 
Stalker 
Steagall 
Stedman 
Stobbs 
Sullivan_~,N. Y. 
Taylor, t.:olo. 
Underbill 
Walker 
Welsh, Pa. 
'White 
Williams 
Wingo 
Zihlman 

The SPEAKER pro tempore. Three hundred and fifty-seven 
:Members have answered to their names, a quorum. 

Mr. BRITTEN. l\1r. Speaker, I move to dispense with _ fur
ther proceedings under tbe call. 

The motion was agreed to. 
The doors were opened. 

RETIREMENT OF ACTING ASSISTANT SURGEONS, UNITED STATES NAYY 

Mr. BRITTEN. Mr. Speaker, I call up the bill (S. 1721) 
directing the retirement of acting assistant surgeons of the · 
United _States Navy at the age of 64 years. 

The SPEAKER pro tempore. The gentleman from illinois 
calls up the bill S. 1721, which the Clerk will report. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. This bill is on the Union 

Calendar. The Honse will automatically resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the bill S. 1721, and the gentleman from 
Illinois [Mr. CHINDBLOM] will ,kindly take the chair. 

Accordingly the House resolved itself into the Committee of 
the 'Vhole House on the state of the Union for the considera
tion of the bill S. 1721, with 1\fr. CHINDRLOM in the chair. 

The Olerk read the bill, as follows : 
Be it enacted, etc., That acting assistant surgeons of the United 

States Navy who, on the date of the passage of this act, have reached 
the age of 64 years shall be placed on the retired list of the Navy with 
pay at the rate of three-fourths of their active-duty pny. 

With the following contmittee amendment: 
Line 7, after the word "pay," insert "Provided, That section 21, 

title 34, of the United States Code, authorizing the appointment of 
acting assistant surgeons, is hereby repealed." 

Mr. STAFFORD. Mr. Chairman, I ask recognition in opposi
tion to the bill. 

The CHAIRMAN. The gentleman from Illinois is recognized 
for one hour. 

Mr. BRITTEN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Maryland [l\Ir. LINTHICUM]. 

Mr. LINTHIQUM. Mr. Chairman, ladies and gentlemen of 
the committee, this is a bill directing the retirement of acting 
assistant surgeons of the United States Navy at the age of G4 
years. Under an act passed on May 4, 1898, the position of 
assistant surgeon was created. It is the desire of the Navy 
Department to repeal that law and to do away with assi tant 
surgeons. The Navy Department wants to draw these men 
from the Medica-l Corps (}f the Navy, and thereby not only have 
their own men but at the same time save the Government a very 
considerable sum of money. There happen to be two men who 
have been serving the Government for a good many years as 
assistant acting sm·geons, and the Navy Department rea1izes, 
after these men have served for m~ny years, that to keep tLem 
there at -the ages of 64 an<l 66 would be a hardship, anti at the 
same time in a few years they could not give the service de
sired. The Navy Department does not want to drop these men. 
If it drops them, it drops two men who have--served diligently 
for many years, and it will drop them without pay, with their 
medical practice all gone. These men entered the ervice ·and 
have been attendirig to their duty not only during the rears of 
peace but they passed through the war and performed arduou 
service at that time. One of them is a personal friend of mine, 
whom I have known for a great many years, Dr. William Guy 
Townsend. Doctor Townsend has the recruiting station within 
about a block of where my office is in . the city of Baltimore. 
Therefore I have had many occasions to se-e the work that he is 
doing. I have sent many boys there to have them examined to 
see whether they could enter the Naval Academy, and I have 
found him there not on part time but all of the time. He is 
giving his entire time to the work and has not IJeen able to 
attend to any practice of his own. I think his position in that 
matter is very much like that of a lawyer who goes into Con
gress. For the first few years he endeavors to keep up a little 
of his practice, but eventually he finds that the work of Con
gress takes up so much of his time that he either gives up bis 
practice or his practice gives him up. So it is with Doctor 
Townsend. Doctor Townsend went on with his work, and after 
awhile the war came on, and he found so much of his time taken 
up that his medical practice absolutely left him because he had 
no time to attend to it. 

The Navy Department says this bill is humanitarian. It does 
not want to drop these two elderly men, and there is no law by 
which it can retire them. It is the purpose of this bill to give 
the Navy Department the right to retire these two men on three
quarters pay. 

Mr. DICKSTEIN. Is this a special act for retirement? What 
is the age of retirement' at the present time'i 

1\Ir. LINTHICUM. There is no age for retirement for these 
men. The regular retirement age is 64. One of these men wa~:> 
64 last September; the other is much older. 

Mr. DIOKSTEL T. Why could they not be retired under th_e 
present law? 

Mr. LINTHICUM. 'l'here is no provision for retirrment of 
acting assistant sm·geons. There are only two men who Hre 
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aff~ctE\_d by this bill at the present time. The others have .died 
off. If we pass this bill, then Doctor Payne, who is now nearly 
67 years of age, will receive $2,700 a year, and Doctor Town
send, who is now nearly 65 years of age, will receive $2,250 a 
year, making a total of $4,950. I have not calculated, but 
taking off one of them, Doctor Michels, it would save the Gov
ernment somewhere around $7,000 a year and the Government 
would be better off by that much. The Government would then 
be able to take young men from the service and let them do 
this work, whereas now they must depend on these elderly men 
to do the work. TI:ien, besides getting the young men to do the 
work, they would also save the Government about $7,000 a yeat·. 
It seem to me this is a meritorious bill, and it certainly is 
humanitarian. I see no reason why there should be .any objec
tion to it, and whether there is or not, I do not know. 

I want to say to you gentlemen, in conclusion, this is a mat
ter that has been under my personal observation for the last 18 
years. I know that these men have done good work. I know 
that they have given up their medical practice to devote their 
attention to this work, and in the case of Doctor Townsend, he 
has given up all his time, not only in the examination of men 
in the Navy, but he has been at the disposal of Members of 
Congress to examine young men to see whether they can enter 
the Naval Academy. Often, you know, when you have desig
nated a young man for appointment to the Naval Academy and 
after you have appointed him, he goes up for examination, and 
when he takes the physical examination in many cases he falls 
down. Doctor Townsend has done this physical examination 
of these young men to see if they are eligible for admission to 
the Naval Academy. 

Mr. MEAD. Mr. Chairman, will the gentleman yield? 
1\Ir. LINTHICUM. Yes. 
l\1r. MEAD. How long have these two doctors been in the 

service of the country? 
Mr. LINTHICUM. Doctor Townsend has been in the service 

18 years next September, and Doctor Payne 31 years next 
November. 

Mr. TABER. .Mr. Chairman, will the gentleman yield? 
l\Ir. LINTHICUM. Yes. 
Mr. TABER. Are we not getting into the practice of too 

great liberality in regard to the retired list of the Army and 
~zy? . . 

Mr. LINTHICUM. Here are two men who have done valiant 
service and have reached the age when they should be retired. 
The law further repeals the act creating such office so that 
there will never be any more acting surgeons in the Navy. This 
covers the ones in the Navy at this time and goes no further. 
· Mr. TABER. But is it not true that during the time these 

men served there was no law permitting retirement, and are we 
now attempting to do something that they never had the right to 
expect? 

Mr. LINTHICUM. I remember the time when there was not 
any retirement except in the Army and Navy. At that time no 
one in civil employment was retired. Now, they all have it and 
they did not expect it when they entered any more than these 
men. . 

Mr. BRITTEN. Mr. Chairman, will the gentleman yield? 
Mr. LINTHICUM. Yes. . 

· Mr. BRITTEN. Is it not true that all men in the 'Army and 
Navy and Marine Corps can retire at the age of 64? 

Mr. LINTHICUM. Y~s; that is a fact. 
l\Ir. BRITTEN. And we are simply trying to do for these two 

men what has been done to all others? 
Mr. TABER. Mr. Chairman, I challenge that statement. If 

these men had served for a long time, the case would be differ
ent. But these men have served but a little time, and their 
~mploymerlt was in the nature of private surgeons under con
tract instead of on a regular salary. I understood the gentle
man from Maryland [Mr. LINTHICUM] said one had served 20 
years and the other 15 years. 

Mr. HALE. No. Doctor Payne was appointed in 1898. That 
is 32 years ago. 

1\Ir. LINTHICUM. Mr. Chairman, I just want to say in con
clusion, to summarize this matter, that this act :repeals the act 
of May, 1898, and these are the two men in that service. They 
served for many years during the war and during peace time. 
After they are retired then that is the end of it, as this law of 
1898 will be repealed under this bill, and there will be no more 
acting surgeons in the Nary. While there has been no retire
ment for these people, there are many people in the Government 
service now who are provided with retirement, and they did 
not have it and many of them did not expect to have it when 
they entered the service. I trust this bill will pass and these 
doctors receive their retirement. [Applause.] 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to this 
bill. 

The CHAIRMAN. The gentleman from Wisconsin is recog-
nized. · 

Mr. STAFFORD. Mr. Chairman, I yield to the gentleman 
from Minnesota [Mr. KNUTSON], and ask unanimous consent 
that he may be permitted to proceed for five minutes, out of 
order. 

The CHAIRMAN. The· gentleman from Wisconsin asks 
unanimous consent that the gentleman from Minnesota [Mr. 
KNU'I'SON] may be permitted to proceed for five minutes, out of 
order. Is there objection? 

There was no objection. 
Mr. KNUTSON. Mr. Chairman and members of the commit

tee, in commenting on the rivers and harbors bill, which was 
under consideration in the House yesterday, the Washington 
Times says in part: 

WARNS ON "PORK BARREL" 

While the bill was considered in the House President Hoover con
sulted leaders and warned them against bringing out a " pork-barrel" 
measure. He also served notice he would use his executive powers to 
limit rivers and harbors expenditures. 

House rivers and harbors leaders were confident the President would -
approve the bill as it passed the House, even though they exceeded 
suggestions. 

It was rumored to-day the npper Mississippi River 9-foot channei pro· 
posal may be used to checkmate a movement lau.nched by northwestern 
Members of the House to prevent adjournment until the Couzens reso
lution, temporarily prohibiting railroad ·mergers, is pa sed.. 

The 9-foot-channel authorization, it was pointed out, might be given 
to the northwestern Members in return for an abandonment of their 
fight for the Couzens resolution. 

Let me read this telegram, just received: 
MINNEAPOLIS, MINN., June !~, 1.930. 

Hon. HAllOLD KNUTSON, 

Member of Congress ft'om Minnesota, Washington, D. 0.: 
Minnesota legislative board, Brotherhood of Railroad Trainmen., sin· 

cerely urges you to continue support Couzens resolution as passed by 
Senate. Your assistance is greatly appreciated. 

G. T. LINDSTEN. 

In fairness to my colleagues from the Northwest, Mr. Ch-air
man, I wish to say that at no time has there been any connec
tion between the proponents of the Couzens resolution and the 
proponents of the river and harbor bill. 

I may say that there is a very strong feeling in the Northwest 
against railroad mergers, · .and particularly the merger of the 
Great Northern and Northern Pacific Railroad. I find that 
there is a feeling among many of the northwestern Members 
that we should not adjourn until we have had some action by 
the House on the Couzens resolution. [Applause.] . The pro
posed consolidation of the Great Northern and Northern Pacific 
Railroads is a very serious problem with u . I understand that 
similar situations exist in other parts of · the country . . The 
Couzens resolution, as originally introduced by the senior Sena
tor from Michigan, simply sought to suspend the power of the 
Inten.'tate Commerce Commission to grant approval to rafu·oad 
~onsolidations until March 4 next year. Surely the House should 
be willing to enact legislation of that character so that the 
Members may have an opportunity to study the entire question 
of con olidations between now and March 4 next. [Applause.] 

While I am not speaking for anyone else, I may say that I 
shall vote against the adjournment of Congress until we have 
had an opportunity to vote on the Couzens resolution. [Ap
plause.] 

.Mr. HASTINGS. Will the gentleman yield? 
Mr. KNUTSON. I yield. 
Mr. HASTINGS. Has the gentleman had an opportunity to 

study the Couzens resolution as amenued by the House Com
mittee and as reported by the House Committee on Interstate 
and Foreign Commerce? 

Mr. KNUTSON. I am for the original Couzens resolution. 
Mr. HASTINGS. And not for the substitute? 
Mr. KNUTSON. I prefer the original, for it bas better chance 

of passage. 
Mr. MEAD. Will the gentleman yield? 
Mr. KNUTSON. I yield. 
Mr. MEAD. Is it not a fact that while the pending merger 

seriously affects the Northwest section of the country other 
mergers which will be entered into in the near future will affect 
other sections of the country as adversely as the Great Northern· 
Northern Pacific merger affects the gentleman's section? 

Mr. KNUTSON. I have no doubt of that at all. 
:Mr. MEAD. Therefore, we should all be interested in this 

question. 
Mr. KNUTSON~ I have in mind several communities which 

will be absolutely wiped out if the merger is consummated. 
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It will render property investments valueless. It will throw 
hundreds and thousands of men out of work at the very time 
when we should endeavor to increase the demand for labor. 

Mr. HASTINGS. What assurance has the gentleman that 
Congress will have an opportunity to consider this matter before 
the adjournment of Congress? 

Mr. KNUTSON. I have no assurance at all, except I think if 
the Democrats will join with the Republican proponents of the 
Couzens resolution we can stay here for a considerable period 
of time. . 

Mr. HASTINGS. How will the gentleman get it up unless 
the leaders agree to it? 

Mr. KNUTSON. How will Congress adjourn if there are not 
sufficient votes to adjourn? 

Mr. HASTINGS. I am with the gentleman. I will help in 
every way I can to get consideration of the Couzens resolution. · 

Mr. KNUTSON. I want to say to the gentleman from Okla
homa that I can stand heat as well as the next one. 

Mr. HASTINGS. Why does the gentleman not take it up with 
his floor leader and ascertain if consideration of the resolution 
can be had? 

Mr. CHALMERS. Will the gentleman yield? 
Mr. HASTINGS. I yield. 
Mr. CHALMERS. I may say that I think it is not in the 

public interest to permit these consolidations, in addition to the 
fact that it is a detriment to the railroad employees. It is a 
very erious matter to throw out of employment men in mid life 
who have learn·ed a trade or profession, men who are buying 
their homes and educating their children. I do not think this 
con olidation is in the public interest. [Applause.] 

The CHAIRMAN. The time of the gentleman from Minnesota 
bas expired. 

1\Ir. STAFFORD. Mr. Chairman, I yield five additional min
utes to the gentleman, and I ask unanimous consent that he may 
proceed out of order for the five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
Mr. CULLEN. 'Vill the gentleman yield? 
Mr. KNUTSON. I yield. 
Mr. CULLEN. The gentleman is a very influential Member 

on the Republican side of the House. 
Mr. KNUTSON. I thank the gentleman. 
Mr. CULLEN. This Couzens resolution is still in the commit

tee. Why does the gentleman not exercise his influence with 
the powers that be, on the other side, to have that bill brought 
before the House for consideration by this Congress? 

Mr. KNUTSON. I shall be glad to do so, anu, in fact, I have 
already exerted my influence in that direction, and I am doing 
so now. I am sincerely in favor of the Couzens resolution, and 
I am doing everything I possibly can to bring it before the 
Hou e so that the House may vote on it. 

Mr. CULLEN. I quite agree with .the gentleman, as I have 
always found him friendly to labor. 

Mr. KNUTSON. I appreciate the gentleman's statement. 
Mr. CULLEN. But this is a very important measure. I 

con ider it one of the most important pieces of legislation 
before the Congress to-day. I will infer this much, that fbe 
gentleman, as one of the leaders, should continue to cooperate 
with other leaders to b-ring the matter before the House so that 
we may vote on it before adjournment. 

Mr. KNUTSON. The gentleman has seen horses pull in dif
ferent directions before. This is not a new situation by any 
means. I have asked members of the Committee .on Interstate 
and Foreign Commerce to bring out the Couzens resolution, and 
the membership will bear me out in that statement. It is a 
matter of conviction with me that we should stop these huge, 
enormous consolidations, whether they be in the transportation, 
financial, or other fields. [.Applause.] 

Mr. CULLEN. The gentleman will find me with him in that 
regard, and I will go further. The Committee of the Judiciary 
has reported the Wagner unemployment bills, which would help 
to remedy the situation of unemployment. I am going to ask 
the floor leader of the House why we can not have the Couzens 
resolution and the unemployment bills brought out for con· 
sideration before adjournment. 

l\lr. KNUTSON. I can not yield to the gentleman for the 
purpose of asking the floor leader a question, as I have only 
about two minutes left. 

Mr. HASTINGS. We are trying to assist the gentleman in 
getting information. 

Mr. BRIGGS. Ask the gentleman from Connecticut whether 
he has any information regarding those bills. 

Mr. KNUTSON. I am not going to be diverted from what 
I started to say, because if we allow ourselves-

Mr. CULLEN. In .conjunction with the Couzens resolution, 
is the gentleman ready to support the Wagner unemployment 
bills? 

1\Ir. KNUTSON. I am ready to support any legislation that 
will help the unemployment situation in this country. [Ap
plause.] 

Ur. SABATH. Will the gentleman yield? 
. Mr. KNUTSON. Yes. 

Mr. SABATH. I agree with the gentleman that he is sin
cerely and honestly for the Couzens resolution and that he 
would also support the Wagner bills, but I recognize the fact 
that the gentleman's side of the House would not cooperate 
with him in having these bills considered, so what good will it 
do to vote against adjournment when the country is looking 
forward to that adjournment, because conditions are getting 
worse from day to day. 

Mr. KNUTSON. I can not yield for a speech. I thought 
the gentleman wanted to ask a question. 

The CHAIRMAN. The time of the gentleman from Minne
sota. has expired. 

l\Ir. STAFFORD. 1\Ir. Chairman, for a few minutes I wish 
to direct the attention of the committee to the private claims 
bill before the committee for consideration. It is for the relief 
of two acting assistant surgeons in the United States Navy. 
The bill is put in the form of a public bill so that it may be 
considered on Calendar Wednesday. 

The gentleman from Maryland has made a very plaintive 
appeal in behalf of a neighbor of his for retirement pay, a 
man by the name of Dr. William Guy Townsend. The gentle
man from Maryland claims he should be retired ai:ter having 
performed 18 years of service. He entered the Navy in 1912, 
and has been performing very minor duties in connection with 
the Navy. We find he was appointed acting assistant surgeon 
in 1912 ; transferred to the reserve force during the war, and 
reappointed as acting assistant surgeon after the war, and has 
b~ on recruiting duty continuously. 

The chairman of the Committee on Naval Affairs stated that 
it is the policy of the War Department to retire men occupying 
similar positions. I challenge that statement. 

Mr. BRITTEN. If the gentleman will pardon me, I know 
he de ires to be correct. I said that for years officers in the 
Army, Navy, and Marine Corps have been retired at the age 
of 64 years. I said nothing about corresponding rank at all. 

Mr. STAFFORD. I misunderstood the gentleman, and there
fore apologize, because I find that companion officers in the 
Army are not retired. We find in the letter of the Acting 
Secretary of the Navy recom'mending . against this bill, the 
following: 

In its effect the proposed legislation is individual in character. It 
would appear that acting assistant surgeons are carried on the naval 
rolls in a status somewhat similar to contract surgeons of the Army, 
for whom no retirement privileges are accorded by law. An acting 
assistant surgeon contracts for shore duty only. 

Now, get this, gentlemen. He contracts for shore duty only
And he is usually assigned to duty in the city of his residence, where 

he may follow a gainful pursuit outside his naval duties. He remains 
in that locality indefinitely, and is thereby exempt from the hazards 
and hardships peculiar to military service, which furnish the grounds 
for enacting pension and retirement legislation. 

In the face of that statement, for a man who has not been 
in the service 19 years, the great Committee on Naval Affairs 
brings in a relief bill to retire him at a salary of $2,250. He 
bas been privileged all these years to practice his profession, 
and because he has not the decency to retire when he becomes 
too old he appeals to his Representative to introduce· a private 
claims bill to retire him. . . 

The gentleman from Maryland made an attempt to make a 
comparison by referring to Members of Congress who have been 
attorneys, who enter Congress and then have to give up their 
profession, but was it ever known-and I am qualified to 
speak-in the annals of Congress of a Member of Congress on 
being retired-it is usually against his will-for Congre s to 
compensate him, as is purposed in this case, with an honorarium 
of $2,250 a year? It is nice for the gentleman from Maryland 
to attempt to stick his hands into the pockets of the Treasury 
and pull out $2,250 for this doctor, who has only been perform
ing civilian duty, and nothing else. That is the question before 
the House-whether we should compensate a man who has 
never been obliged to perform war duty, but only shore duty in 
connection with enlistments and the like, and give him a 
gratuity of $2,250 a year. It is soft, it is easy, it is velvet. 

Mr. CLAGUE. Will the gentleman yield? 
Mr. STAFFORD. - I yield. 
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:Mr. CLAGUE. I notice on page 2 of the report it is stated 

that one of these men, Mr. Henry, has only been in the service 
since 1911. 

1\lr. STAFFORD. The friend of the gentleman from Mary
land, Doctor Townsend, has only been in the service since 1912. 

Mr. CLAGUE. Both of these men have been in the service 
less than 18 years. 

Mr. STAFFORD. Yes; it is simply giving away favors of 
the Government without any justification at all. It is giving 

· these men a nice retirement pay. 
I do not wish to say anything further. It is a bill that will 

haunt us if we pass it, and it is merely throwing money away. 
Mr. PATTERSON. Will the gentleman yield? 
Mr. STAFFORD. I yield. 
Mr. PATTERSON. If we continue enacting legislation like 

this and keep going a little further and further along, where 
are we going to end? 

Mr. STAFFORD. Why, there will be a political revolution in 
the country. If we are going to keep on paying everybody who 
wants a little honorarium from the hands of the Government, 
it will inevitably lead to general protest. 

I reserve the balance of my time, Mr. Chairman. 
Mr. BRITTEN. Mr. Chairman, I yield five minutes to the 

gentleman from Maryland [Mr. CLARK]. 
Mr. CLARK of Maryland. Mr. Chairman and members of 

the committee, this bill presents a situation which probably has 
not been presented to the House before in connection with any 
bill 

I~ 1898, there was enacted a bill providing, I think, for the 
appointment of W assistant surgeons of the Navy. These men 
had a specific duty to perform. In Baltimore the work required 
the entire time of the a~sistant surgeon of the Navy attached 
to that place. 

At the present time there are only two of these assistant sur
geons serving the Government, one in Baltimore and the other 
in Boston. The others have died or long since gone out of serv
ice and are otherwi e employed. 

The Government wants to discontinue this office. These two 
men are in the service in this capacity, and they are both old 
men. They are not applying for thi legislation. They are 
willing to go on in the service, but the Government wants to 
discontinue the office, and if discontinued it will cost the Gov
ernment, under this retirement legislation, $4,D50 a year. At 
the present time this service is costing the Government, I' be
lieve, about $12,000. 

:Mr. LL~THICUM. About $11,000 a.rear. 
· Mr. CLARK of Maryland." If you want to vote down this . 
bill it simply means one of two things. The Government will 
have to force the~e men out of their positions at their age 
and ay, "Go on and make your living any way you please; 
you are dismissed, and we have no further use for your serv
ices " ; or the Government can retire them, as it has retired 
ether officers of the Army, Navy, and :Marine Corps. 

Mr. TABER. Will the gentleman yield? 
Mr. CLARK of Maryland. Yes. 
l\1r. TABER. If the e ·men are taken out of the service, they 

will have to have other physicians to take their places and do 
this work? 

l\1r. CLARK of Maryland. No; the work is to be done by 
others in the service, but not as assistant surgeons. 

Mr. TABER. Not as assistant surgeons, but as surgeons. 
Mr. CLARK of Maryland. Well, they are already in the serv

ice of the Government, and the Government is paying them 
now. 

Mr . . TABER. That will mean giving them an excuse for ask
ing for more surgeons. 

Mr. CLARK of Maryland. It will not mean any additional 
cost. 

1\Ir. TABER. Oh, yes; absolutely. 
:Mr. CLARK of Maryland. .I understand not. 
Mr. SLOAN. Will the ·gentleroan yield for a question? 
Mr. CLARK of M:rryland. Yes. 
Mr. SLOAN. How old are th~se Surgeons? 
1\Ir. CLARK of Maryland. One of them is 65 and the other 

is 67. One has been in the service for 18 years and the other 
for 30 years. , 

Mr. SLOAN. One further question: When did the gentleman 
get the notion that a man 65 or 67 is old? I think that is young. 

Mr. CLARK of Maryland. The limit for retirement fixed by 
law is 64, as I understand it. Some of us are young at that 
age and some of us are very old. 

But this is the peculiarity of this situation: Here are two 
men in this particular service, and the Government wants to 
di continue the office; and the Government hru3 to do one of two 
things-put them out at this age without anything to live on, 

because they have given all their time to this service and have · 
no private practice, or give them the benefit of retirement. 

The case stands on its own facts. There has not been any 
other case just like it, perhaps, ever presented to the Congress. 
This legislation will not cost the Government anything. If this 
meant a charge on the Government of seven or eight or ten or 
fifteen thousand dollars, it would be different; but the Govern
ment would save money by adopting this legislation. 

These two men will continue in the service if the Congress 
wants them to. So the situation is that if you support this 
bill, the office is discontinued, the work they are doing will be 
done by those already in the service in other capacities, and 
the Government will save money. If you defeat the bill, the 
probable effect will be that these two men will continue in their 
present service probably until they die. 

l\Ir. STAFFORD. Mr. Chairman, I yield 10 minutes to the 
gentleman n·om South Carolina [Mr. McSwAIN]. 

Mr. McSWAIN. Mr. Chairman, I thougbt I might ha:ve 
elicited by one or two questions all the necessary information 
to make conclusive to the committee that this kind of legisla
tion is prejudicial and harmful. I submit that if this bill 
passes it will establish a dangerous and unjustifiable prece
dent that will come home to plague Congress in countless in
stances hereafter. [Applause.] 

Here are gentlemen who are civilians in a very large degree, 
serving the United States Navy it is true, for a compensation 
that they were glad to get, and I warrant you that if the e 
gentlemen were either to die or resign to-day, if the places 
were vacant, there would be at least 50 doctors in the city of 
Baltimore applying for the job. They would apply for it be
cause it is a particularly attractive proposition. They are per
mitted not only to draw this compensation for their quasi 
governmental s.ervice, but they have the privilege that no ordi
nary Army or naval surgeon has-to practice medicine on the 
side. I submit that this is a dangerous suggestion to give 
men who se1·ve the Government in any of its functions, whether 
Army, Navy, Marine Corps, State Department, Post Offic.e De
partment, or anything else-unless his relation to that was 
fixed whereby the Government had the right to demanu and 
require that he give it his sole and exclusive time and en
et·gy-unless that be the case, the proposition to retire men 
and put them on the pay roll for the rest of their days is dan
gerous. It e~tablishes a precedent which, as I say, will plague 
us for all time to come. 

Mr. CLAGUE. ·wm the gentleman yield? 
Mr. McSWAIN. Yes. 
l\Ir. CLAGUE. If you allow this bill to p~ss would not the 

same rule apply to all contractual physicians throughout the 
United States? ·In the West there are many physicians where 
part time only is required, ·the same as these men, with the 
Indians. They are in exactly the same situation as these men. 
They carry on a general practice, but receive a certain amount 
from the Government. They are just as much entitled to retire· 
ment as these men. 

Mr. l\IcSW AIN. There is no doubt about that, and every 
Member can think of instances just like it, where they will be 
coming up and asking a stipend from the Government inclefi· 
ci~ . 

Now, gentlemen, I happen to be an inconspicuous member of 
the Committee on Military Affairs. I do not care what the 
House does with regard to this bill, but, so far as I am con
cerned, never with my consent and approval, will that cominit
tee bring in any such bill to put a civilian on the pay roll of 
the Government. ~ 

We have got to draw a straight line, and we have got to 
stand on one side of the line or the other. If we start wiggling 
and wobbling, merely because it is a pathetic case, one that 
appeals to our sympathy, because it is our neighbor or friend, 
there is no telling where we will land. There is danger along 
that line. 

Oh, they say it is nothing, and ask, What is a few thousand 
dollars to the Government? It is the straw "Which indicates 
which way the wind blows. It is the tendency that is manifest 
here, of taking up favorites and legislating in their behalf. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. McSWAIN. Yes. 
.Mr. LAGUARDIA. The gentleman says the straw indicates 

·which way the wind blows; the gentleman will recall that the 
other day in a bill coming from another departJ:llent we 
prevented ·an officer being placed on the pay roll. We must be 
on the alert all of the time to prevent favoritism. The gentle
men will recall the instance where the House voted it out 
of the bill. 

Mr. McSWAIN. I think the instance that the gentleman 
refers to was the riv.ers and harbors bill. My objection to that 
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bill was a matter of jurisdiction of the committee. I did not 
oppo e the provision referred to in that bill on its merits. I 
said to the chairman of that great committee and to other 
members of the committee who interviewed me ·with regard 
to it that if they would introduce a bill and come. before the 
appropriate committee that has jurisdiction of the Army per
sonnel, they would have a very fair and full consideration of 
the merits of the bill. Of course, I a sume that this Naval 
Affairs Committee has undoubted jurisdiction of this matter. 

Mr. BRITTEN. Of course, there is nothing comparable be
tween the two cases. In the one case to which the gentleman 
from New York [1\Ir. LAGUARDIA] refers it was retiring a 
colonel with the rank of general. 

Mr. 1\IoSW AIN.. It 'vas retiring a brigadier general with the 
rank of a major general. The principle is the same. 

Mr. BRITTEN. It permitted an officer to retire in the next 
higher grade. · 

Mr. MoSW AIN. That is true. 
Mr. BRITTEN. There is nothing comparable between the 

two cases. 
Mr. MoSW AIN. I do not see very much in the suggestion, I 

must say, but the principle involved in the proposition here to 
take a man merely because he has been working some time for 
the Government and put him on the pay roll for the rest of his 
life when no such inducement was made to him-there was no 
outstanding offer made by the Government by general law that 
he should have this-is a pure gratuity and unlimited in its 
nature. , 

Mr. LINTHICUM. 1\Ir. Chairman, will the gentleman yield 1 
Mr. l\loSWAIN. Yes. 
1\fr. LINTHICUM. The gentleman is mistaken in saying they 

seiTed only part time. They served all of the time. Then, the 
Navy Department says: 

Should the bill S. 1721 be enacted the inclusion of the above proviso 
is considered desirable by the Navy Department, as medical officers for 
the purpose for which acting assistant surgeons are now employed may 
be obtained from the Medical Corps branch of the Naval Reserve, and 
the services of such acting assistant surgeons as are now provided for 
by section 21, title 34 of the United States Code, can now be dispensed 
with. 

The Navy Department wants it. They want to get rid of 
these two gentlemen, and they want to use their own Medical 
Corps. 

Mr. MoSW AIN. Where does the gentleman get the opinion 
that the Navy Department wants to eliminate these two part-
time surgeons? , 

Mr. CLARK of Maryland. From the bill itself. 
Mr. 1.\IoSW AIN. But the Navy Department reports against 

the bill. The Navy Department says in its report that it con
siders this legislation inadvisable as I read the report. 

Mr. STAFFORD. There is no question about that. 
Mr. MoSW AIN. The last paragraph in the report of the 

Navy Department reads as follows: 
In view of the above, the Navy Department recommends against the 

enactment of the bill S. 1721. 

Mr. LINTHICUM. That is what it says there, but by read
ing the whole report, the gentleman will find they want to get 
rid of these men so as to use men from the Naval Medical Corps, 
and the gentleman knows, as I know, that the Navy Department 
and the War Department do not recommend things, but leave 
the matter to our discretion. 

Mr. McSWAIN. If · the Navy Department does not mean 
what it says, when in that last sentence it is supposed to sum 
up the whole matter and boil it down to one concrete proposi
tion, then, of course, I will have to adm~t that we will have to 
set up a legislative court to construe and interpret for us the 
language of that department when it reports upon proposed 
legi ·lation. 

Jt.lr. CLARK of Maryland. I think since the department made 
that tatement the bill has been amended by the Senate by 
abolishing the office. The gentleman will notice that the bill 
concludes with the proviso that section 41 of title 34 of the 
United States Code, authorizing the employment of acting assist
ant urgeons, is hereby repealed. I understand it to be the 
opinion of the department that if Congress will abolish this office, 
they have no objection to the retirement of these two men 
1·ather than to have them arbitrarily dismissed. 

Mr. MoSW AIN. Also the gentleman knows that if this bill 
does not pass, and I think it should not pass, these gentlemen 
will stay on the pay roll. They want to stay on the pay roll. 
The mere fact that they are 66 and 67 years of age does not 
mean that they can not render service. One of the justices of 
the Supreme Court of the United States is 89 years of age, now 
going on 90, and he is doing his full share of work, and every-

thing that comes from his pen and brain is of the finest quality 
and character. 

Mr. LAGUARDIA. He is the youngest man on the bench. 
Mr. 1\!oSW AIN. He is young in spirit and energy, and I 

understand that not a single petition for a writ of error is con· 
sidered by the court that does not get his individual attention 
and receive a longhand memorandum from him as to the merits 
of the petition. The fact that a man is 66 or 67 years of age 
means nothing particularly. We have many people in my part 
of the country who are plowing and doing other manual labor 
and supporting their children and grandchildren at that age. 
The idea that these gentlemen must be turned out of office and 
be supported from the public Treasury the rest of their lives is 
ridiculous and impracticable. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. BRITTEN. I yield to the gentleman from Colorado 
[Mr. EATON]. 

Mr. EATON of Colorado. Mr. Chairman, after the meeting of 
the subcommittee of the Public Lands Committee of the House 
upon June 12, 1930, the chairman of the subcommittee met with 
Ron. Edward C. Finney, Solicitor of the Department of the 
Interior; Bon. Ebert K. Burlew, administrative assistant of the 
Secretary of the Interior; and Bon. Charles A. Obenchain 
supervisor of the General Land Office, to discuss H. R. 12802 
and the suggestions which had been made at the meeting. 

Mr. Obenchain, in his report of May 27, 1930, to Secretary 
Wilbur, had recommended reconsideration of the decision of 
the department of February 28, 1930, and that an opportunity 
be given the oil-shale claimants to present whatever arguments, 
either 01~ally or by briefs, they desired. 

The representatives of the Department of the Interior an
nounced that with the information disclosed by the hearings 
upon H. R. 12802, and the additional study given the question, 
it would be unnecessary to require oil-shale claimants to sub
mit any further arguments or briefs, and that the said decision 
of February 28, 1930, ought to be immediately reconsidered. 

The following paragraph was submitted by them for consid
eration in lieu of the language in H. R. 12802: 

Provided, That as to lands valuable for oil shale the default in 
making the annual expenditure of $100 in labor or improvements, as 
required by section 28, title 30, United States Code (R. S. 2324), shall 
not be subject to challenge by the United States after patent application 
has been filed and publication of notice thereof completed: Provided, 
That the mining laws in all other respects have been complied with. 

Thereafter, the following letter was received from Ron. E. K. 
Burlew, administrative assistant to the Secretary of the In
terior, inclosing a new decision of Secretary of the Interior Ray 
Lyman Wilbur: 

UNITED STATES D.l!lPA.RTMENT OB' THE INTERIOR, 

.ADMINISTRATIVE ASSISTANT TO THE SECRETARY, 

Washington, June n, 1930. 
Hon. WILLIAM R. EATON, 

Hwse oj Representatives. 
MY DEAR MR. EATON : By direction of the Secretary, I am inclosing 

herewith copy of a decision which he bas signed reversing the instruc
tions of February 28, 1930, aJTecting the granting of applications for 
patent in oil-shale claims. 

Very truly yours, 

Inclosure. 

M. 25761. 

E. K. BURLEW, 

Administrative Assistant. 

THE SECRETARY OF THE INTERIOR, 

Waahington, June 11, J!J:JO. 

The COMMISSIONER OF THE GENERAL LAND OFFICE. 
MY DEAB MR. COMMISSIONER: In the instructions to you of February 

28, 1930, in the case of mineral entry Denver 041649, it was held that 
default in performance of assessment work on an oil·sbale placer, for 
the period immediately preceding the date application for patent was 
filed, rendered the claim subject to challenge by the United States, be
cause of such default, at any time prior to the issuance of patent. 
This conclusion was reached from a consideration of the decision of the 
Supreme Court of the United · States in the case of Wilbur v. Krushnic 
(280 u. s. 150 ). 

This decision was the subject of a conference with the Public Lands 
Committee of the House recently, and it was subsequently agreed that 
the decision would be reconsidered by the department. 

The court in its decision, supra, stated that a claim initiated under 
section 2324, Revised Statutes, could be maintained by the performance of 
annual assessment work of the value of $100 ; that after failure to do as
sessment work the owner equally maintained his claim within the 
meaning of the leasing act by a resumption of work, unless at least 

• 
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some .form .of challenge on behalf of the United States ta the valid 
existence of the claim has intervened. 

The court clearly indicated that the challenge must be made at a 
time when the claim was not being maintained. In the case under 
consideration application for patent was filed April 22, 1929, and pub
lication of notice of the patent proceedings was completed June 26, 
1929. Patent expenditures to the value of $500 on each claim are 
shown to have been made. Final certificate was issued June 28, 1929. 
No charges were filed against this claim as to default in assessment 
work until January 21, 1930, when it was alleged that the assessment 
work for the year ending July 1, 1928, had not been done and that 
the work had not been since resumed. 

The court clearly indicated in Its decision that the Government was 
in the same position as an advel'se claimant under section 2325, Revised 
Statutes, in so far as challenging a default in assessment wark is con
cerned. Said section provides : 

" If no adverse claim shall have been ftled with the register and the 
receiver of the proper land office at the expiration of the 60 days of 
publication, it shall be assumed that the applicant is entitled to a 
patent, upon the payment to the proper officer of $5 per acre. and that 
no adverse claim exists ; and thereafter no objection from third parties 
to the issuance at a patent shall be heard, except it be shown that the 
applicant has failed to comply with the terms of this chapter." 

If no third party could challenge such a claim after the period of 
publication, the Government may not do so, because it stands in no 
better position under the law and . the decision than do third parties 
mentioned in such section, and therefore can not challenge the claim for 
default in assessment work after publication has been completed. In 
other words, where, as in this case, patent proceedings have been insti-; 
tuted and the requisite expenditure has been made, the applicant has 
shown compliance with the law in maintaining the elaim, no challenge 
can at this late date be made against the claimants because or failure 
to perform annual labor. Such challenge must I>e at a time when under 
the law adverse claimants could assert their rights. 

It is clear to my mind that the United States, in order to make a 
lawful challenge to the validity of an. oil-shale claim for .failure to do 
the annual assessment work in any patent proceedings, must do so 
at a time when there is an actual default and no resumption of work, 
and prior to the time the patent proceedings, including the publication 
of notice, have been completed. 

In view of these findings, the instructions of February 28, 1930, to 
you in this case are hereby vacated, and adjudication of these claims 
will follow the views herein expressed. 

Very truly yours, 
RAY LYMAN WILBOll. 

You will notice that while this new rule covers in part the 
subject matter of H. R. 12802, it does not go as far as H. R. 
3754 or your chairman's sugge tion at the hearings upon April 4, 
1930, that a bill authorizing the Secretary of the Interior_ to give 
patents to those to whom final certificates had been issued would 
meet the situation, stop a part of the litigation, and stop most 
of the tremendous expenses. 

Thus, instead of the Secretary promulgating a rule as such, 
the Secretary rendered a new decision stating that the subject 
matter was considered at a conference with the Public Lands 
Committee of the House, and now expressly recognizes that upon 
all applications for patent for oil-shale claims in which the 
period of publication has been completed, the Government was 
and is in no better position to challenge claims on account of 
default in asse sment work than any other third parties recog
nized under section 2324 of the Revised Statutes, and stated: 

No challenge can. at this late date, be made against the claimants 
because of failure t o perform annual labor. Such challenge must be at 
the time when under the law adverse claimants can assert their rights. 

This committee will remember that some of its member have 
questioned the right of the Government to at any time challenge 
oil-shale claims which were lawfully in existence on the 1st day 
of February, 1920, on account of any f~lnre to do assessment 
work. 

Please notice that the Secretary's new decision is limited to 
claims upon which applications for patent are. pending, and the 
period of publication completed. 

It is recognized that no relief whatever is given by the deci
sion of June 17, 1930, to any of the other claims upon which 
the Government is now posting notices by crews of men called 
from other land offices to work out of the Denver and Salt Lake 
City land offices. 

May I direct your attention, also, to the fact that the con
clusion of the Secretary of the Interior is based upon a posi
tion that is declared. to be unsound by recent witnesses before 
this committee who contend that the Government can not be 
interested in a sessment work as an adverse claima,nt; that this 
position is contrary to the mining act of 1872, as construed for 
over 50 years by the courts and the Inte.rior Department, and 

is also expressly contrary to general mining regulations 55 of 
the Interior Department, and the Krushnic decision. 

It is understood that the Utah and Colorado oil-shale claim
ants, and their -attorneys, consider that the emergency caused 
by this posting of notices has in no wise been met; but on the 
contrary, the decision clearly shows the intention of the depart
ment to continue in its " claim jumping " in disregard of all 
established law and precedence, under which a number of 
claimants have expended large sums of money in good faith; 
and that the decision is a reaffirmation of all that the shale 
claimants have been protesting against, except as to a very 
limited number of claims. · 

The information disclosed at the various meetings and con
firmed by the Secretary of the Interior and the Obenchain ;re
port, discloses an almost unbelievable congestion in the pending 
oil-shale patent cases in the land office. 

The Obenchain report shows that instead of attending to ap
plications for patent, abstracts covering approximately 3,500 
oil-shale claims have been made from the county records, leav
ing 500 out of the possible 4,000 in Utah to be completed. Ap
parently no abstracts have been made in Colorado; 1,000 cases 
require investigation and the total number in Colorado will 
probably exceed 4.,000. -

The clerical work involved is left to the imagination, but the· 
question asked why the departmental officials who have made 
these reports have not been used in investigating and determin
ing some phase of a pending patent case, so as to permit that 
case tor ach a final conclusion, is a question which, when asked, 
is answered by statements of policies of administration. 

It needs no stretch of the imagination to understand what 
interference has been made in the: department's own work in 
States other than Colorado and Utah when it is noted that 
mineral examiners have been transferred from the field divi
sions a.t Santa Fe, San Francisco, and Portland, and surveyors 
and transitmen have been drawn from the surveying service, 
comj;>Osing 15 parties of men, to participate in the posting: 
campaign and work of examinations. The Obenchain report 
does not indicate that this work is intended in any manner to 
expedite the hearing and determining of any pending applica
tion for- patent. 

It is noted that while there are now only seven applications 
for patent pending in the Salt Lake district, the committee's 
information is that there must be almost 100 applications for 
patent still pending and undec~ded in Colorado, of . which the 
Obenchain report states there are 30 ready for hearing and 39 
in which .interlocutory motions are undisposed of. The Oben
chain report admits that the delays " have p.ot been entirely 
unavoidable," but states that action has not been delayed by 
field work on locations in Colorado, for all such cases have been 
investigated in the field and report submitted. In other words, 
they are ready for determination. · 

The text of the report indicates that it will take a number of 
years to tr-y the cases because the Government has only one 
regular hearings officer, and a suggestion is made for an addi
tional hearings officer to expedite the work. 

It is significant that the Secretary of the Interior finds that 
there are no charges of fraud pending. If the Secretary's dis
cussion of bona fides .of locators indicates a possible charge of 
fraud, the analysis furnished us shows that in only 22 cases has 
this question been raised; it is, therefore, proper to assume that 
the suspicious circumstances have been investigated, and if there
had been any chance whatsoever tD file a charge of fraud 
against anyone, it would have been filed long ere this. 

It is also proper to remind the committee that if, in fact, 
fraud has been practiced upon the Government in the obtaining 
of title to any oil-shale lands, the Government does not, by 
issuing patent, -lose its right to recover the land and cancel the 
patent in a pmper court action. 

Mr. Obenchain says : 
Outside of the question as to the validity of the Iocatioas, I believe 

that, as far as possible, any doubt as to the other features of the case 
should be resolved in their favor. 

I therefore suggest 4Ulat a bill be drafted and introduced 
directing the Secretary of the Interior to forthwith issue patents 
to every applicant for patents upon oil-shale lands upon which 
no fraud has been charged, upon whose application for patent 
the period of publication has been completed, the patent work 
sufficient or made sufficient, and upon payment to the United · 
States of all moneys due thereon. This will clear up the con
gestion in the Land Office which has become practically insur-

·mountable. The Secretary having advised this committee that 
there are no charges of fraud against any of these application , 
and the supervisor having recommended that other features of 
these cases should be resolved in favor of the applicants, it 
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therefore conclusively follows that all controversies in the 
pending cases have been caused by the application of a techni
cal construction of the mining law and departmental rules made 
since the passage of the mining act of February 25, 1920 which 
may properly be the subject of a remedial statute. 

The doing of the patent work and the paying of all costs and 
expenses incident to patent proceedings indicate the best of 
faith on the part of the applicants for patent. The purcha e 
money has already been paid to the Government in practically 
every case. 

Such a disposition of the pending oil-shale applications for 
patent will result in the transfer to private ownership of a very 
small percentage of the classified oil lands of the United States 
(6% per cent, including lands already patented), and the con
gestion of the Land Office being removed and all those cases 
disposed of, there will then be an opportunity to give new 
applicants for patent, and other claimants for departmental at
tention, more prompt consideration in Washington and attention 
to work in the field. 

Mr. STAFFORD. Mr. Chairman, I yield five minutes to the 
gentleman from Washington [Mr. SUMMERS]. 

l\1r. SUl\11\fERS of Washington. Mr. Chairman and gentle
men of the committee, it seems to me that the conclusion of the 
argument given by the Acting Secretary of the Navy is conclu
sive. The proposed legislation is individual in character. It 
would appear that the beneficiaries are acting assistant sur
geons. 

Mr. CLARK of Maryland. Mr. Chairman, will the gentleman 
yield right there? 

1\lr. SUMMERS of Wa~~ington. In a moment. The Acting 
Secretary of the Navy says: 

In its effect the proposed legislation is individual in character. .It 
would appear that acting assistant surgeons are carried on the naval 
rolls in a status somewhat similar to contract surgeons of the Army, 
for whom no retirement privileges are accorded by law. An acting 
assistant surgeon contracts for shore duty only, and he is usually as
signed to duty in the city o:t his residence, where he may follow n 
gainful pursuit ouLide his naval duties. He remains in that locality 
indefinitely, and is thereby exempt from the hazards and hardshipS! 
peculiar to military service, which furnish the grounds for enacting 
pension and retirement legislation. The Navy Department ot course, 
however, recognizes the humanitarian reasons behind the purpose of 
this proposed legislation. 

The bill S. 1721, i:f enacted, would involve a cost to the Government 
for each year of $2 700 for Doctor Payne ; $2,250 for Doctor Townsend ; 
and, it included, $2,520 for Doctor Michels; a total of $7,470 a year. 

In view of the above, the Navy Department recommends against the 
enactment of the bill S. 1721. 

I do not see how anything could be plainer or more conclusive 
as to the attitude of the Navy than this. These men have not 
incurred the hazards of war or the inconvenience of being taken 
away from their practice or their families, or anything of that 
kind, upon which pensions or gratuitie are granted. They r(;l
main at home and continue their business. They do not come in 
the same class as others who are given retirement pay. 

Mr. CLARK of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. SUMMERS of Washington. I yield. 
Mr. CLARK of Maryland. Does the gentleman observe the 

language used by the department here? The duty of these men 
is somewhat similar to that of contract surgeons in the Army. 

Mr. SUMMERS of Washington. Yes. 
l\Ir. CLARK of Maryland. Now, an assistant surgeon of the 

Navy is never designated as a contract surgeon. These men, 
remaining in the service, one in Baltimore and one in Boston, 
have given all their time to this work. 

Mr. STAFFORD. They have not given all their time to it. 
Mr. CLARK of Maryland. All their time has been required. 
Mr. STAFFORD. The report says they have carried on their 

vocation. • 
Mr. CLAnK of Maryland. There is not anything in this 

report to indicate that the e men are part-time men, or contract 
surgeons. There was apparently nothi g in the law on that 
que tion. It appears that the conh·act surgeons are carried on 
the roll similar to contract surgeons in the Army--

l\1r. STAFFORD. Showing that they are only part-time men. 
Mr. SUl\fl\IERS of Washington. In the next sentence it is 

stated: 
An acting assistant surgeon contracts for shore duty only, and he 

Is u ually assigned to duty in the city of his residence, where he may 
follow a gainful pursuit outside his naval duties. He rem~ins in that 
locality indefinitely and is thereby exempt from the hazards and hard
ships peculiar to military service. 

They are not deprived of their home and they have no hazards, 
and the Secretary of the Navy sees ·no reason why they should 
be placed on retirement. ' 

I think we are going very far afield when we take up cases 
of this kind and go over the recommendation of the Secretary 
and place theru on the retired list. [Applause.] 

The CHAIRMAN. If no further time is de ired, the Clerk 
will read the bill for amendment. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That acting assistant sur~eons of the United States 

Navy who, on the date of the passage of this act, have reached the age 
of 64 years shall be placed on the retired list of the Navy with pay at 
the rate of three-fourths of their acttve-duty pay. 

·with a committee amendment as follows: 
"Pt·ovided, That section 21, title 34, of the United States Co<le, au

thorizing the appointment of acting assistant surgeons, is hereby re
pealed." 

1\lr. TABER. Mr. Chairman, I move to strike out the enacting 
clause. 

The CHAIRMAN. The gentleman from New York mo"Ves·tbat 
the committee do now rise and report the bill back to the House 
with a recommendation that the .enacting words be tricken out. 
There is five minutes' debate on either side on that motion. 

Mr. TABER. l\Ir. Chairman, I am not going to take five 
minutes. I am just going to call the attention of the committee 
to this situation: Here are two men who have been employed 
on part time, in positions analogous to contract surgeons, for 
several year by the Navy Department, with no understanding 
in the law that they were eligible for retirement and no provi
sion of law that they are eligible for retirement. 

There ha been brought in here a private bill practically pro
viding for the retirement of these men. There is absolutely 
nothing to show that these men can not continue to perform 
their duties. It is nonsense to say that they would be carried 
along in these duties unless there are duties to be pel'formed 
that would require some one else to do the work if they are 
taken away. Therefore, it will require a ubstitute. It will 
require the assignment of another surgeon or the detail of 
another man for service in the Navy. Would it not be ridiculous 
under the circumstances to pass a bill to place them on the 
retired list of the Navy? I think the proper thing to do is to 
strike out the enacting clau e and put an end to it. [Applause.] 

Mr. LINTHICUM. l\Ir. Chairman, I a"'k for recognition in 
opposition to the motion. 

Ladies and gentlemen of the committee, the motion of the 
gentleman from New York is manifestly unfair in this case. 
One of these men has served the Government for more than 
18 years. During the war he was transferTed to the reserve 
force of the United States Navy. The other man ha served for 
30 years. They have now reached the ages of 65 and 67 year , 
and are in the service of the Government. They have given 
up all of their private practice · to attend to this work. They 
have attended to the work diligently. They have performed 
their duties well, and now comes a time when the Navy De
partment desires to name men from -the Naval Medical Corps 
to fill these positions. This will save the Government $7,170 
per year, and the matter will be entirely within the bands of 
the Navy Department, and young men of the Naval Medical 
Corp can be placed in the work now performed by the e acting 
a sistant surgeons. 

It bas been intimated the Navy does not want this bill passed. 
Members of the various committees know that the departments 
do not always ay they want a bill passed, but they will give 
. u:ffieient information in the report to show that tbe bill should 
be passed. 

Mr. TABER. Will the gentleman yield? 
Mr. LINTHICUM. I will not yield at this time, as much as 

I would like to. I may yield later, but my time is limited. 
When this bill was sent · to the Navy Department they made 

a report and at the same time they prepared a bill. In that 
bill they provided for the repeal of this law. Then they said, 
"Provided that section 21, title 34, of the United States Code, 
authorizing the appointment of acting :=t sistant surgeons, is 
hereby repealed," and they say that the retirement of the 
officers named can be effected by changing the wording in this 
way. That is what the Navy Department bas reported. 

Then further they say, "This would be a humanitarian bill." 
In other words, these men should not be dropped from the 
service without some provision. We should not put younger 
men in their places witho-ut making some provision for them. 
Any Member who read'3 the letter of the Navy Department will 
understand distinctly that while the Navy can not commit it .. elf 
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to this bill, yet it says between the lines that they desire 
the bill passed. They want to do away with acting surgeons 
and they want to put men in there who are now in the Medical 
Corp . They can not say this in definite language, but that is 
shown in every line of this letter from the Navy Department. 

Mr. TABER. It is evident--
Mr. LINTHICUM. I do not yield to the gentleman. I must 

say I think the gentleman is unfair in moving to strike out the 
enacting clause. The matter should come squarely before the 
House. 

Mr. TABER. My motion brings it squarely before the com-
mittee. 

1\!r. McSWAIN. Will the gentleman yield? 
Mr. LINTHICUM. I yield. 
Mr. McSWAIN. The question I wish to ask my distinguished 

friend is why is it the Navy Department, being free, can not 
say what it means? • 

Mr. LINTHICUM. That is what I do not know; but I do 
know that in many cases they report that, while a case appears 
to be meritorious, they can not recommend it. If you ask for a 
report on paying six months' pay in the interim between the 
passage of the law and its repeal, they will say, "We can not 
recommend it, but it seems meritorious." Here they say, "We 
can not recommend it, but it seems humanitarian ; and, if you 
pass it, then we will appoint young men frOm the Naval Medical 
Corp and will save ourselves $7,000." 

The CHAffiMAN. The time of the gentleman from Maryland 
has expired. 

The question is on agreeing to the motion of the gentleman 
from New York. 

The question was taken; and on a division (demanded by Mr. 
LINTHICUM and Mr. WOODRUFF) there were-ayes 62, noes 42. 

So the motion was agreed to. 
Mr. LAGUARDIA. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. LAGUARDIA. The motion of the gentleman from New 

York was to strike out the enacting clause and the bill goes 
back to the Committee on Naval Affairs? 

The CHAIRMAN. The action of the Committee of the Whole 
House must be reported to the House. The motion involved the 
matter of the committee rising. 

Accordingly the committee rose; and the Speaker having re
sumed the chair, Mr. CHINDBLOM, Chairm!Ul of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having had under consideration the bill ( S. 
1721) directing the retirement of acting assistant surgeons of 
the United States Navy at the age of 64 years, had directed him 
to report the same back to the House with the recommendation 
that the enacting words be stricken out. 

Mr. TABER. Mr. Speaker, I move the previous question. 
The previous question was ordered. 
The SPEAKER. The question is on the recommendation of 

the Committee of the Whole House on the state of the Union 
that the enacting words be stricken out. 

The question was taken ; and on a division (demanded by Mr. 
L!NTIDOUM) there were-ayes 83, noes 45. 

Mr. LINTHICUl\L Mr. Speaker, I make the point of order 
that there is not a quorum present. 

The SPEJAKER. EJvidently ther~ is not a quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
;notify absent Members, and the Clerk will call the roll. 

The question was taken ; and there were-yeas 223, nays 89, 
, not voting 116, as .. follows: 

; Ackerman 
, Adkins 
• .Allen 
'.Allgood 
).4-lmon 
Andresen 

)..Arentz 
1 Arnold 
l Ayres 
(..Bacharach 
Bachmann 

1 l3acon 

! 
Barbour 
Beers 

I B('ll 
! Blackburn 
1 Bolton 
j.Bowman 

! ~~!nd, Ga. 
l Briggs 
rBrownlng 
!Buckbee 
1 Butler 

I Cable 
Campbell, Iowa 

[Roll No. 75] 

YEAS-223 
Canfield 
Cannon 
Carter, Calif. 
Cartwright 
Chindblom 
Christgau 
Christopherson 
Clague 
Clark, N.C. 
Clarke, N. Y. 
Cochran, Pa. 
Cole 
Colli.ns 
Colton 
Connolly 
Cooper, Tenn. 
Cox 
Craddock 
Crail 
Cramton 
Cross 
Cl'Osser 
Culkin 
Dalliuger 
Denison 
Dominick 

Dough ton 
Dowell 
Doxey 
Dri"ver 
Dunbar 
Eaton, Colo. 
Elliott 
Ellis 
Englebright 
Eslick 
Estep 
Esterly 
Evans, Calif. 
Fenn 
Fitzgerald 
Fort 
Foss 
French 
Fulmer 
Garber, Okla. 
Garber, Va. 
Garner 
Garrett 
Gasque 
Glover 
Goodwin 

Green 
Greenwood 
Gregory 
Griffin 
Guyer 
Hadley 
Hall, Ill. 
Hall. Ind. 
Hall, Miss. 
Halsey 
Hammer 
Hare 
Hartley 
Hastings 
Haugen 
Hickey 
Hill, Wash. 
Hoch -
Hogg 
Holaday 
Hope 
Hopkins 
Howard 
Huddleston 
Hudson 
Irwin 

Jeffers 
Jenkins 
Johnson, Okla. 
Johnson, Tex. 
Johnson, Wash. 
Jones, Tex. 
Kahn 
Kendall, Ky. 
Kerr 
Kincheloe 
Kinzer 
Knutson 
Kopp 
Kurtz 
Kvale 
LaGuardia 
Lambertson 
Lanham 
Lankford, Ga. 
Lea · -
Leavitt 
Lehlbach 
Letts 
Lozier 
McCormick, ill. 
McKeown 
McLeod 
McMillan 
McSwain 
liagrady 

Manlove Reed, N.Y. 
Martin Reid, Ill. 
Michener Robinson 
Miller Rogers 
Milligan Rowbottom 
Mooney Rutherford 
Moore, Ky. Sanders, N.Y. 
Moore, Ohio Sanders, Tex. 
Morehead Sandlin 
Nelson, Me. Schafer, Wls. 
Nelson, Mo. Schneider 
Newhall Sears 
Nieddnghaus Shaffer, Va. 
Nolan Short, Mo. 
O'Connor, Okla. Shott, W.Va. 
Oldfield Shreve 
Oliver, Ala. Simmons 
Palmer Sloan 
Parker Smith, Idaho 
Patman Snell 
Patterson Snow 
Pittenger Sparks 
Pratt, Harcout J. Speaks 
Pritchard Sproul, lli. 
Quin Stafford 
Ramey, Frank M. Steven11on 
Ramseyer . Stone 
Ramspeck Strong, Kans. 
Rankin Strong, Pa. · 
Ransley Sullivan, Pa. 

N.AYS-89 

Summers, Wash. 
Sumners, Tex. 
Swanson 
Swick 
Swing 
Taber 
Tarver 
Taylor, Tenn. 
Thatcher 
Thompson 
Thurston 
Tils(}n 
Tinkham 
Underwood 
Wainwright 
Warren 
Wason 
Watres 
Welch, Calif. 
Whitley 
Whittington 
Wigglesworth _ 
Williamson 
Wilson 
Wolfenden 
Wolverton, W.Va. 
Woodrum 
Wright 
Yon 

Abernethy 
Andrew 
As well 

Cullen. Hooper O'Connor, La. 
Darrow Houston, Del Oliver, N. Y. 

Aui der Heide 
Beedy 
Black 
Bland 
Bloom 
Boylan 
Britten 
Browne 
Brunne~ 
Burdick 
Carley 
Carter, Wyo. 
Celler 
Chalmers 
Clancy 
Clark, Md. 
Cochran, Mo. 
Connery 
Coyle 
Crisp 

Davis Hull, Wis. Palmisano 
DeRouen Kennedy Perkins 
Dickstein Kiess Prall 
Douglass, Mass. Lampert Quayle 
Drane Lankford, Va. Rainey, Henry T. 
Drewry Larsen Sabath 
Dyer Leech Sirovich 
Edwards Lindsay Smith, W.Va. 
Evans, Mont. Linthicum Somers, N.Y. 
FiBber McClintocll:. Ohio Temple 
Fitzpah·ick McCormack, Mass. Turpin 
Freeman McFI\dden Vincent, Mich. 
Gambrill McLaughlin Vinson, Ga. 
Gavagan Mansfield Watson 
Gibson Mapes Whitehead 
Goldsborough Mead Woodruff 
Granfield Montague Wurzbach 
Hale Moore, Va. Wyant 
Hancock Morgan 
Hess Norton 
Hill, Ala. O'Connell 

NOT VOTING-116 
Aldrich Eaton, N.J. Kendall, Pa. Reece 
Baird Fit;lley Ketcham Romjue 
Bankhead Fish Kiefner Seger 
Beck Frear Korell Seiberling 
Blanton Free Kunz Selvig 
Bohn Fuller Langley Simms 
Brand, Ohio Giffot·d Luce Sinclair 
Brigham Golder Ludlow Spearing 
Brumm Graham McClintick, Okla. Sproul, Kans. 
Buchanan Hall, N.Dak. McDuffie Stalker 
Burtness Hardy McReynolds Steagall 
Busby Hawley Maas Stedman 
Byrns Ho1fman Menges Stobbs 
Campbell, Pa. Hudspeth Merritt Sulllvan, N.Y. 
Chase Hull, Morton D. Michaelson Taylor, Colo. 
Collier Hull, William E. Montet Timberlake 
Cooke Hull, Tenn. Mo11ser Treadway 
Cooper, Ohio Igoe Murphy Tucker 
Cooper, Wis. James · Nelson, Wis. . Underhlll 
Corning Johnson, Ill. O'Connor, N. Y. Vestal 
Crowther Johnson, Ind. Owen Walker 
Curry Johnson, Nebr. Parks Welsh, Pa. 
Davenport Johnson, S. Dak. Peavey White 
Dempsey Johnston, Mo. Porter Williams 
De Priest Jonas, N. C. Pou Wingo 
Dickinson · Kading Pratt, Ruth Wolverton, N. J. 
Douglas, Ariz. Kearns Purnell Wood 
Doutrich Kelly Ragon Yates 
~yle K~mp Rayb~n Zihlman 

So the recommendation of the committee was agreed to. 
The Clerk announced the following pairs until further notice: 
Mr. Purnell with Mr. Bankhead. 
Mr. Free with Mr. Tucker . 
Mr. Kendall of Pennsylvania with Mr. Byrns. 
Mr. Brigham with Mr. Corning. 
Mr. Luce with Mr. Blanton. 
Mr. Murphy with Mr. Wingo. 
Mr. Crowther with Mr. Pou. 
Mr. Graham with Mr. Buchanan. 
Mr. Treadway with Mr. Collier. 
Mr. Hawley with Mr. Hull of Tennessee. 
Mr. Vestal with Mr. Rayburn. 
Mr. Johnson of ·Indiana with Mr. Sullivan of New York. 
Mr. Wood with Mr. Busby. 
Mr. Golder with -Mr. Steagall 
Mr. Sinclair with Mr. Taylor of Colorado. 
Mr. Welsh of Pennsylvania with Mr. McDuffie. 
Mr. Cooper of Ohio with Mrs. Owen. 
Mr. Michaelson with Mr. Romjou. 
Mr. Brumm with 1\Ir. Ludlow. 
Mr. Kiefner with Mr. Douglas of Arizona. 
Mr. Beck with Mr. Williams. . 
Mr. Ketcham with Mr. Fuller. 
Mr. Menges with Mr. Kemp. 
Mr. Aldrich with Mr. Montet. 
Mrs. Langley with Mr. Ragon. 
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;Ml·. Davenport with Mr. _Q'Connor of New York. 
Mr. Seger with Mr. Spearing. 
Mr. Johnson of South Dakota with Mr. Hudspeth. 
Mr. Johnston of Missouri with Mr. Parks. 
Mr. Merritt with Mr. McCUntic of Oklahoma. 
Mr. Baird with Mr. Igoe. 
Mr. Chase With Mr. Stedman. 
Mr. Frear with Mr. Kunz. 
Mr. Gifford with Mr. Doyle. 
Mr. Seiberling with Mr. McReynolds. 

The result of the vote was announced as above recorded. 
The SPEAKER. Without objection, the Clerk will inform 

the Senate of the action of the House. 
There was no objection. 

ORDER OF BUSINESS · 

Mr. SNELL. Mr. Speaker, I present a privileged report from 
the Committee on Rules for printing under the rule. 

The Clerk read as follows : 
House Resolution 271 

Resolved, That it shall be in order, beginni~g on Thursday, June 26, 
1930, u_ntil the end of the pre~ent session of Congress, for the Speaker 
to recognize Members for motions to suspend the rules. 

The SPEAKER. Referred to the House Calendar and or-
dered printed. 

Mr. HOLADAY. Will the gentleman from New York yield? 
1\Ir. SNELL. I shall be glad to yield. · 
Mr. HOLADAY. Could the gentleman give us some infor· 

mation as to what the program for to-morrow is? 
1\lr. SNE.LL. I will say in reply to the question that it is 

expected to take up this resolution immediately ~ft~r the dis
po ition of business on the Speaker's table. Then It IS expected 
that the veto message will be here very shortly after 12 
o'clock and as soon as that has been passed upon we want to 
be in ~ position to have the Speaker recognize the gentleman 
from South Dakota (:Mr. JoHNSO!'i] to suspend the rules and 
pass orne veterans' legislation. 

The SPEAKER. The Chair will state that he is informed 
the President's veto message will arrive shortly after noon 
to-morrow. It will be taken up immediately after the passage 
of the .rule just brought in by the gentleman . :f:I:om New York 
and at the conclusion of the vote, which will sustain the 
President's veto [applause], the Chair will immediately recog
nize the gentleman from South Dakota [Mr. JoHNSON] to sus
pend the rules and pass a veterans' relief measure. [Applau e.J 

CONSENT CALENDAR 
l\Ir. TILSON. Mr. Speaker, I ask unanimous consent that it 

may be in order for the remainder of to-day's ses ·ion to con
sider bills on the Consent Calendar, beginning where the call 
last left off. 

The SPEAKER. The gentleman from Connecticut asks unani
mous consent that it may be in order to consider bills on the 
Consent Calendar for the remainder of to-day, beginning where 
the call last left off. Is there objection? . 

Mr. GREEN. Mr. Speaker, reserving the right to object, is 
it the purpose to bring up any suspensions this afternoon? 

Mr. TILSON. No; there will be no authority to bring 
them up. · 

Mr. BRIGGS. · Reserving the right to object, is it the purpose 
of the leaders to give the House an opportunity to vote on the 
Couzens resolution before adjournment. 

Mr. TILSON. I can not tell the gentleman. There are many 
things to consider, and there is certainly no disposition to pre
vent the consideration of any bill. 

J.\.Ir. BRIGGS. But the Couzens resolution was what I was 
inquiring about. 

Mr. TILSON. I do not know the parliamentary situation 
with reference to that resolution. 

Mr. O'CONNOR of Louisiana. That is a very illuminating 
reply. 

Mr. McMILLAN. Mr. Speaker, reserving the right to object, 
I would like to say to the gentleman from Connecticut that . I 
would like to have about 10 minutes, and I wish that could be 
arranged while gentlemen who watch the Consent Calendar are 
preparing their bills. 

Mr. TILSON. I certainly shall not object, and I hope that 
no one else will. 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 
EXTENBIO"' OF REMARKS 

Mr. CELLER. Mr. Speaker, I a k unanlnious consent to 
extend my remarks in the RECORD on the subject of the Kelly
Capper bill, and to include therein certain remarks by Major 
Namm and Milton Dammann on the same subject. 

The SPEAKER. The gentleman froll! .New York asks unani
mous consent to extend his remarks in the RECORD on the 
Kelly-Capper bill and to include certain rem~·ks by Major 
Namm and Milton Dammann. Is there objection? 

Mr. SNELL. I have no objection to the gentleman's own 
remarks but I will not give unanimous consent to the extension 
of remarks made by gentlemen outside of the House. 

Mr. GELLER. Mr. Speaker, I withdraw my request. 
INLAND WATERWAYS 

Mr. O'CONNOR of Louisiana. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD on inland wate!'~ 
ways. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. O'CONNOR of Louisiana. Mr. Speaker, a tran portation 

sy tem is the fo dation, if not the mud sills, on which rests 
the civilization of every country on the face of the globe. This 
is not only true of to-day but has been the fact through all the 
centuries that have flown into eternity since man fir t opened 
his eyes on this earth. Rome s glory and grandeur was as much 
due to her highways and triremes as to her conquering legions. 
The Appian Way was a greater factor in her world dominance 
than the orations of Cicero or the exploits of Cresar: 

The strength, the economic strength of the Netherlands, 
France, Germany, and Belgium are due to their wonderfully de
veloped waterways. If you will find why Belgium can deliwr 
cement to our north Atlantic coast so cheaply go to the. hearings 
on that subject before the Ways and Means Committee and 
find that it is due to the canals of that magnificently oper
ated hive of industry. In the rapidity of the march of the 
American people from the Atlantic to the Pacific and from the 
far North to the Gulf of Mexico razi.Ilg forests, trampling the 
wilderness under foot, building homes, farms, villages, hamlets, 
'towns, and cities that now dot the landscape they had not the 
time to think out, plan, and construct a comprehensive water
wa v system, which ought to be the greatest asset the United 
Sta"tes ever pos essed. But we are now beginning to concen
trate on the subject, and from that concentration will undoubt
edly spring, develop, and expand an inland w.aterwa! system 
that will keep us in the vanguard of power and mdustnal great
ness for centuries to come. Up to this time our rivers and har
bors and inland navigable streams have been improved in such 
an unscientific manner that they were an almost negligible 
factor in our transportation need. 

Vast sums were spent in such an illogical manner upon our 
waterways as to bring about the most savage criticism which 
in itself for a time prevented any sincere effort to utilize for 
beneficial purposes the great streams of the United States. 
Happily that day is past, and we are again looking to the 
rising sun of hope. We are beginning to develop our great 
rivers and their · tributaries along engineering and waterway 
lines that will make for the glory that was of Greece and 
the grandeur that was of Rome. There must come within the 
next decade a renai sance, a revival of commerce upon our 
rivers that will pale into insignificance the argosies carried by 
the barges on the Nile in the day of its opulence and when it 
held spellbound the admiration of the commercial thought of 
the time. The development of the Mississippi Valley through 
the use of the great waterways that penetrate every part of 
the great hollow that lies between the Alleghenies and the 
Rockies means numberless cities lighted by power from the 
" white coal " that will flow by their doors-power that will 
develop farms and illuminate homes, power• that will operate 
factories and set in motion a million wheels that will produce 
unimaginable wealth from that which to-day, uncontrolled and 
unused, is a liability. Madly to the Gulf the unharnes .ed 
waters run, inundating the land in flood time, the worst lm
bility and the most hideous curse from which any country 
could suffer. 

Unimaginable wealth will flow from the mighty streams when 
harnessed and made to produce from the power generated _ by 
them products that will not only serve the millions that re ide 
in the valley, but which will be exported over the even seas 
by the ships that will diverge from New Orleans to all part 
of the earth after their precious cargoes have been brought to 
the great metropolis by the rivers and the great railroads which 
will converge there. Nothing can happen until the appropriate 
time comes for it to happen. Engineering science, busy in other 
directions, slumbered in so far as hydraulics were concerned. 
The world that was rushing by has awakened to the necessitie 
of the hour and its magic hands of invention and discovery are 
now clearing the way for the wonder that are to come. From 
the Hydraulic Laboratory much will come in the way of infor
mation that will make for the succe s of flood control, the 
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development of inland waterways, tbe use for power purposes of 
the streams that are now a liability and the. creation and expan
sion of new canals that may run from SL Louis to the .Gulf 
and be fed by the mighty Mississippi and its tributaries. The. 
wonderful inventions of to-day .may be to the discoveries that 
will come from the advancement of engineering science and 
hydraulics what the tallow dip is to the blazing searchlight. 

I have been singularly fortunate all my life in making the 
acquaintance from time to time of men who might be justly 
regarded as the music makers of their times and the dreamers. 
of those dreams that have come true. Particularly has this been 
so since I became a Member of Congress more than 10 years 
ago. Men of light and leading have been my friends, and their 
conversations I have enjoyed on many occasions, because those 
conversations opened my eyes to the glories that are to come. 
The United States, the land that we love, is yet at the sunrise 
of its power. To hold the masterful position which it has 
achieved we must coordinate our railroads, waterways, high
ways, and airways. 

We must encourage our neighbors in Mexico and Central and 
South Americas to construct the great Pan American highway 
along the sides of which will spring up unimaginable wealth. 
It has been frequently said that if there were in existence prior 
to 1861 railroads running north and south there would have 
been no Civil War. The Pan American highway will not only 
be a great artery of commerce. but will do more to cement the 
friendly relations of the peoples of the western continent than 
all the orations about good will that could be made from riow 
to doomsday. · 
, Let me take you into the banquet hall so that you may secure 

some of the information I have been able to pick up in a large 
and opulent way from the many Plato feasts to which I have 
been invited by illustrious friends who in the night of darkness 
in the valley saw through the thick gloom the glittering and 
star-studded sky that lies beyond and with the inner eye of 
prophets the dazzling glory of the morn that was to come: 

L'\'LAND W.A.(rERWAY TR.A.l."iSPORTATION IN MISSISSIPPI VALLEY 

The development of our Mississippi River transportation sys
tem is one of the most beneficial economic moves sponsored by 
Congress. Due to the many changes in transportation and in 
the general rate situation that have occurred since the opening 
of the Panama Canal and since the conclusion of the World 
War, our mid-West has been faced with a peculiar set of circum
stances. This great productive valley of the Mississippi River, 
from Chicago and Minneapolis to New Orleans and our Gulf 
territory-the tributary area to this Mississippi River project
has been faced with a considerably distorted economic situation. 

Much of the agricultm·al distress and insistent demands for 
remedial _legislation have sprung from the economic situation 
which gradually came upon us. To a very large .extent transpor
tation changes have caused the distortion in ability to compete 
in world markets that is found when we compare the Atlantic 
coast with the interior of our country. 

Increases in railway rates, we find from the Department of 
Commerce bulletin, Great Lakes to Ocean Waterways, forced 
the 'mid-West farmer to pay from 6 to 12 cents more per bushel 
to reach the world markets than before the war. On the other 
band, the foreign farmers, producing at a lower cost, are located 
close to the seaboard and do not have to pay high transportation 
charges. Ocean shipping rates, as we all know, are substan
tially at the pre-war levels, or lower, at the present time. This 
transportation differential, operating against our manufactur
ers and especially against our producers and users of agricul
tural and raw commoditiest is unquestionably one of the most 
impOI'tant causes of the hardships our Middle West territory has 
had to bear during the past few years. While the east coast and 
the west coast of the United States have been moved closer to
gether by 224 cents per ton on a staple commodity, the central 
western part of our country, using Chieago as an example, has 
been placed about 336 cents farther a way from Pacific regions. 
These facts show us that a handicap has been placed upon the 
outbound products of the Middle West, as well as upon the in
bound products of thls great productive territory, adding greatly 
to the cost of inbound supplies and detracting to a great extent 
from the ability of our Middle West producers and agricultural
ists to supply their goods in competitive world markets. 

This great Mississippi River system, for which we are now 
passing additional legislation, offers a fair measure of relief for 
these conditions. Transportation has tended to bring about our 
present economic distortion in this territory, and the proposed 
waterway development which we are now undertaking will have 
a most beneficial economic effect and tend largely to restore the 
former sati factory economic balance. Our railway rates can 
not be reduced without impairing disastrously the usefulness of 
our railway carriers, which will always remain the burden car-

riers of our commerce.. On the other hand, we would neve'r 
think of closing the Panama Canal. 

The good it has brought far overshadows what economic dis
tortion has come along with it. The development of our inte
rior streams and rivers, which permits a wider area for the 
marketing of our products through cheaper transportation, and 
which gives us an opportunity to bring in the necessary supplies 
which we buy at lower costs, affords a large measure of relief 
and will greatly benefit in a most practical economic way our 
mid-western and Gulf territory. 

We may well expect, then, to see, as the Great Lakes to Gulf 
waterway is completed, a large increase of agricultural and 
industrial commodities moving from the agricultural and manu
facturing districts to New Orleans or other Gulf portsr destined 
f'()r world trade as well as an enormous increase along the banks 
of the rivers and streams themselves. We may well anticipate 
with economic certainty that. the cost of the raw products which 
we use in our industries will be greatly lessened and increased 
manufacture by American labor will be a result. 

We may expect, further, that not only will our ability to 
compete in the present markets of the world and our present 
domestic markets be given a wider opportunity but also, as a 
result of these transportation changes that will undoubtedly 
come about with these waterway improvements, wider fields for 
the marketing of our products will be made available. 

Therefore not only should the farmers expect to reap benefits 
from our waterway improvements, and not only should the 
opportunity for trade in our foreign as well as in our domestic 
markets be ~timulated and produced, but also our industrial 
and manufacturing possibilities will be greatly increased and 
further opportunity for American labor to participate in the 
production of the supplies needed in world as well as domestic 
commerce will be greatly enhanced. We may expect further de
velopments along the lines of port and terminal improvements, 
not only in the major cities along the banks of the Mississippi 
River system but also of the smaller places which will take their 
part in this great picture of coordinated · transport. 

President Hoover, when Secretary of Commerce, expressed 
the following opinion regarding the possibilities of the Missis
sippi system of waterways : 

• > 

If we examine our possibilities in this .vision of an enlarged _ inland 
waterway _system. we find that the rivers of the Mississippi drainage 
between the Alleghaniet~ and the Great Plains are disp9sed topographi
cally in such a fashion that by deepening these stream channels we 
could project a 9,000-mlle consolidated system traversing 20 States. 
There lies within these 9,000 miles two of the great trade routes of our 
Nation. One of them is an east and west waterway across half the 
continent from Pittsburgh to Kansas City, along the ·Allegheny, the 
Ohio, the Mississippi, and Missouri Rivers. 

The other, a great oorth-and-south waterway across the whole Nation, 
reaches up the · Mississippi from the Gulf dividing into two great 
branches, one to Chicago. and extending thence by_t.Qe Lakes to Duluth, 
the other through the upper Mississippi to the Twin Cities. And other 
great arms of this system can be created up the Missouri, the Tennessee, 
the Cumberland, and the Arkansas. 

Such a system brings within its reach not only 20 States but the 
great cities of New Orleans, Minneapolis, St Pan1, St. Lollis, Chicago, 
Kansas City, Omaha, Cin(!innati, Pittsburgh, Memphis, Chattanooga; 
Wheeling, Little Rock, and many towns of less size as well as their 
great agricultural hinterlands. 
. We have been engaged for many years at work on parts of this 
system, gradually improving it, deepening it, so as to permit of modern 
craft. But, unfortunately, we have conceived it as a series of local 
improvements and to-day it lies in many disconnected segments. Our 
engineet·s advise me that given the appropriations, we can ·within five 
years complete a depth of 9 feet connecting Chicago and Pittsburgh with 
New Orleans, that we could coincidentally complete a depth of 6 feet 
ver the rest of the system-much of it to be some day deepened to 9 feet. 

They advise me that about 2,200 miles have now been improved to 9 
feet in depth, and about 1,400 miles have been improved to at least 6 
feet in depth. Two-thirds of the job has been done; but i.n disconnected 
segments. And segments do not make a transportation system. · No 
railroad ever survived that was bnilt in such fashion. These discon
nected projects have perhaps served a purpose in political life, and we 
may well be grateful for the ·useful work which has been accomplished. 
But as transportation systems they might be compared with a great 
railway which has occasional stretches of narrow-gage tracks. In such 
a case the volume of goods that could be handled would diminish to 
the capacity of the weakest link, and the cost of transportation would 
be enormously increased. 

The p!esent administration will insist upon building these 
waterways as any other transportation system would be built
that is, by extending its ramifications solidly outwa1·d from the 
main trunk lines. Substantial tra.:ffi..c can not be developed upon 
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a patchwork of disconnected local improvements and interme
Q.iate segments. Such patchwork has in past years been respon
sible for the unwise expenditure of millions of public money. 

We must design our policies 'so as to establish private enter
prise in substitution for Government operation of craft upon 
these waterways. We must continue Government barge lines 
through the pioneering stages, but we must look forward to 
private initiative not only as the cheapest method of operation 
but as the only way to assured and adequate public service. 

With the deepening of channels there has been an improve
ment in craft. Great barges specialized to different types of 
traffic convey many times the goods of their shallow predeces
sors. Diesel engine , improved steam appliances, and better 
loading and discharging devices have all advanced us a long 
way from the old canal and the packet boat. But the funda
mental requirement for use of this equipment is that we shall 
have sufficient and reliable depths of water to make it possible. 
Without such depths our rivers are not transportation systems; 
they are drainage channels. 

And all of the e forces and inventions have restored our water 
carriage to the cheapest of all forms of transportation for many 
types of goods. Nor do we have to rely upon theory and asser
tion. We have concrete experience upon which we can rely. 
Those segments of our waterways which have been completed 
are actually operating at rates no greater than railway rates 
before the war. 

Broadly, if we have back loading, 1,000 bushels of wheat can 
be transported 1,000 miles on the Great Lakes or on the sea for 
$20 to $30 ; it can be done on a modern-equipped Mississippi 
barge for $60 to $70, and it costs by rail from $150 to $200. 
These estimates are not based upon hypothetical calculations, 
but on the actual going freight rates. . 

Although inland waterway traffic figures are not yet avail
able for 1929, estimates indicate that the year will show a sub
stantial increase over 1928. The latest complete statistics are 
for 1928. According to the annual report of the Chief of En
gineers United States Army, the year 1928 showed an increase 
over 1927 in the commerce carried on our rivers, canals, and 
connecting channels. The figure for 1928 was 227,300,000 tons, 
a compared with 219,000,000 tons for 1927. (These figures in
clude traffic through St. Marys Falls Canal and the Detroit 
River.) 

The following table shows the steady growth which has been 
' made ill inland waterway traffic since 1922: 
Commerce- on the r ·iver, canals, ana connectmg channel.'~ of the United 

States, calendar yef.llt's 192f!..--1928 

Year. Tonnage 

l!il~~~~~~~~~~~~~~~~~i~~~~~Jiii~~i~~~~~i~ii~iii ltli!!lilz:l 
An event of considerable importance in the deyelopment of 

inland water transportation during 1929 was the decision of the 
Interstate Commerce Commission in ex parte 96 (Apr. 20, 1929) 
providing for the establishment of through routes and joint 
rates between the Inland Waterways Corporation, operating 
the Federal Barge Lines, and all connecting common carriers by 
rail subject to restrictions to prevent unduly circuitous routes. 
This decision was made on application filed by the Inland 
Waterways Corporation pursuant to the Denison Act passed by 
the Congress on May 29, 1928. This decision is hailed as an 
important step forward in the solution of the joint rail-and
water-rate problem. 

Research conducted by the transportation division of the 
Department of Commerce reveals the fact that the total invest
ment in floating equipment in use on our rivers and canals 
(excluding the Great Lakes) in the transportation of freight 
amounts' to slightly in excess of $150,000,000. This investment 
represents approximately 4,500 barges, and 1,300 units of pro
pelling equipment. Duling 1929 the shipyards of the country 
constructed 410 barges and 49 units of propelling equipment. 
During 1928 there were constructed 321 barges and 22 units of 
propelling equipment. These figures show a steady growth in 
the building of river equipment. 

It is interesting to note in any study of inland waterway 
transportation the use Germany is making of her inland water
ways. We should bear in mind in relating facts pertaining to 
these waterways that the German people have had generations 
of experience with this medium of transportation, and accord
ing to their own testimony, have been quite successful in_ their 
operations. There are many · German. cities which have become 
great manufacturing centers because of waterways development. 
As examples, Duisburg, Mannheim, and Ruhrort may be men
tioned. Germany's indu,strial ~scendance has been clo~ly linked 

by IQany. authorities with .the extension . of its waterways and 
the low freight charges thus afforded. The German Govern
ment, although then owner of the railroads, spent hundreds of 
millions of dollars on the development of its waterways. 

The mileage of waterways in Germany, including canals, 
amounts to approximately 7,635 miles. Including barges and 
towboats, the German inland fleet numbers around 25,000 ves els 
of a total tonnage exceeding 7,000,000. . Inland ports have been 
built which rival the proudest of the seashore, Duisburg-Ruhrort 
ranking first with an outgoing and incoming traffic by water in 
1928 of 22,777,000 tons. In 1928, 107,600,000 tons of freight were 
carried by German inland waterways. All of which would indi
cate that the German business men are making good use of this 
cheaper means of transportation. 
. Experience both at home and abroad has taught us one impor

tant lesson. Inland waterway transportation should be fostered 
not for the purpose of carriage of highly expensive commodities 
but principally for the transportation of those commodities of 
great bulk and low value, which would probably not otherwise 
enter into the di tant market and not be moved at all were it 
not that the cheaper agency of transportation placed them in a 
competitive trade channel. These bulky, less costly goods may 
be given a wider or more inclusive territory of sales. And 
goods which move via a cheaper water agency, where it is 
cheaper, may in semi or fully manufactured status, be freight 
originating for rail, road, motor truck, or airplane. Yes; there 
is a definite place for proper functioning of river agencies of 
transport. 

FEDERAL LAND BANKS 

Mr. MoMILLAN. Mr. Speaker, I ask unanimous consent to 
address the House for 10 minutes. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent to address the House for 10 minutes. Is 
there objection? -

There was no objection. 
Mr. McMILLAN. Mr. Speaker, and gentlemen of the House, 

I am moved to make some observations on the conditions of 
Federal and joint-stock land banks, and the policies of the 
Federal Farm Loan Board, by reason of certain resolutions 
passed by a mass meeting of some 200 farmers and business 
men, all citizens of South Carolina, on the 15th day of April, 
193{), and later indorsed by the South Carolina State Democratic 
Convention. These resolutions were published in the CoN
GRESSIONAL RECORD April21, 1930, pages 7303 and 7304. 

If the resolutions are justified by the facts, the condition of 
Federal and joint-stock land banks and the policies of supervi
sion of the Farm Loan Board call for serious and candid con· 
sideration by every Member of Congress. It is impossible to 
thoroughly discuss the subject to-day because the time allotted 
me will not permit. 

Before undertaking or fixing responsibility, or to suggest a 
definite remedy, there should be a thorough and fair investiga
tion made to determine just what the actual conditions are. I 
doubt if any Member of Congress has sufficient authentic infor
mation on which to base a conclusion as to remedial legislation. 
But we do have sufficient information to convince the most 
skeptical that something of a constructive nature must be 
worked out if this system of banks is to ru_n:-ive. The resolu· 
tions adopted by the mass meeting of citizens of South Carolina, 
already referred to, states: · 

Farmers and owners of farm lands tn evecy part of the United States 
are being forced into bankruptcy by the thousands. 

• • • • • • • 
The present farm land banks are pursuing a policy of ruthless fore-

closures of mortgaged farms-a senseless and merciless exercise of 
discretionary power. 

• • • • • • • 
Reconstruction of the intermediate eredit bank under a separate 

board composed of a membership the Illrljority of which shall be actively 
engaged in farming and representing the several sections of the Na
tion and making it accessible to the farmer as a means of production 
credit. 

• • • • • • • 
Putting the land banks in the hands of their former stockholders to 

the extent of giving them an important share of its management. 
Inauguration of a policy by the Federal Jj"'arm Board which shall include 
a reduction of the rate of interest to the farmer and a return of the 
system to the purposes for which it was intended. 

• • • • • • • 
Refraining from foreclosing mortgages beld by tbe Federal land 

banks, the joint-stock land banks, and the intermediate credit banks 
until such time as relief measures shall restore the farmer's ability to 
pay, and protection of tbe bonds of these banks by the Federal Gov
ernment. 

It requires no stretch of the imagination to see that unless 
something is done this system of banks, created by Congress to 
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aiu agriculture, is in imminent danger of being completely de
stroyed. Ordinarily I would not feel it wise to make this state
ment because of the injury which miglit be caused in destroying 
public confidence in the integrity of the land banks. I am per
suaded, however, that this confidence has already been coD:Sider
ably shaken, and the one thing necessary to restore it is a frank 
statement to the country of actual conditions and the inaugura
tion of a sound remedy. There has been no period since the 
banks were organized in 1917 when the farmers were in as 
great need of financial assistance as they are to-day. Notwith
standing this, the thirteenth annual report of the Farm Loan 
Board, page 33, shows that the net increase in mortgage loans 
by the 12 Federal loan banks for the year 1929 was only 
$3,693,000. The record of the 48 joint-stock land banks is even 
worse. It shows a decline in net mortgage loans during the 
year 1929 of $30,000,000, giving as a whole a decline for the 
year of $27,000,000. I am not unmindful of the fact that the 
decrease of net mortgage loans is accounted for partly by in
creasing payments on account of principal. But by far the 
grtater part of this decrease, the net mortgage loan, is due to 
mortgage foreclosures. 

We are advised from the report that during the year 1929 the 
Federal land bank sold 2,401 farms for $8,933,000; that during 
the same year they acquired, either outright or subject to re
demption, 3,072 farms, and· that their total investment ·in 
these farms was $12,679,480, and there were fo.reclosures pending 
on December 31, 1929, on 1,921 loans, which represented $6,311,-
000. The Federal land banks owned outright on December 31, 
1929, real estate of the value of $23,287,462. I call special 
attention to the fact that farms are being acquired faster than 
they are being sold, and the board does not see fit to advise 
Congress as to the losses, if any, which the banks ever sustain 
on farms sold. But from a general knowledge of the presei),t 
demand for farm lands, it is fair to assume that these sales 
are either paper transactions, or that the banks have taken a 
very great loss. 

The joint-stock land banks during the year ·1929 sold 824 
farms for $7,967,000, and during the same period acquired 1,530 
farms, representing an investment of $15,900,000. The total 
number of foreclosures pending on December 31 by stock land 
banks were 691, representing an unpaid principal of $5,391,000. 

Mr. GREEN. Will the gentleman yield? 
Mr. McMILLAN. I yield. 
Mr. GREEN. It is apparent from a conference I held with 

members of the Federal land bank at Columbia last fall that 
the number of farms being absorbed by the banks, as is so well 
pointed out by the gentleman, is appalling, and in view of the 
number that are being sold and the losses sustained in such 
sales, the Congress will either have to appropriate money to 
make up these deficits or else these land banks will collapse. 

Mr. McMILLAN. That is exactly in line with my remarks, 
and I am going to propose a remedy to take care of this condi
tion by reason of the economic conditions now existing through
out the country generally. 

Mr. GREEN. Those conditions .exist throughout the country, 
affecting all the farming sections. 

Mr. STRONG of Kansas. Will the gentleman yield? 
Mr. McMILLAN. I yield. 
Mr. STRONG of Kansas. I just want to ask what remedy 

the gentleman has to suggest. • 
. Mr. McMILLAN. I shall suggest that in the course of my 
remarks. 

Mr. SLOAN. Will the gentleman yield there? 
Mr. McMILLAN. Yes. 
Mr. SLOAN. Where is all this foreclosure and all this farm 

trouble? 
Mr. McMILLAN. ThToughout the entire country, as shown 

in the thirteenth annual report of the Federal Farm Board. 
We are further advised by the board that when a bank has 

kept a farm for more than six months it is reappraised and the 
bank required to charge off the excess of carrying value from 
the reappraised value. This is virtually a notice to the banks 
to dispose of the acquired farms within the 6-month period. 

The board in its report states that during the year Federal 
land banks closed loans amounting to $64,250,600; that jornt
stock land banks closed loans amounting to $18,000,922. Federal 
land banks during the year issued bonds in the total amount of 
$18,850,000, joint-stock land banks in the sum of $5,185,000; but 
we find on December 31, 1928, Federal land bank bonds in the 
hands of investors total $1,174,410,040, and on December 31, 1929, 
$1,183,371,380, showing a net increase of bonds actually sold of 
about $9,000,000. 

The SPEAKER. The time of the gentleman from South Caro-
lina has expired. . 

Mr. McMILLAN. Mr. Speaker, I ask unanimous consent to 
proceed for five additional minutes. 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
which I do not intend to do, some of us have come on the floor 
because we understood the Consent Calendar would be called. I 
shall object to any speeches following the speech of the gentle
man from South Carolina. 

Mr. McMILLAN. I thank the gentleman very much. 
The SPEAKER. Is there objection? 
There was no objection. 
Mr. McMILLAN. In the ca e of the joint-stock land banks 

it appears that there was a net decrease in bonds of $13,273,700, 
or a net decrease for the system as a whole of approximately 
$4,000,000. We have, therefore, a showing of a net decline in 
the amount of mortgage loans and a net decline in outstanding 
farm-loan bonds. If this decline in mortgage loans could be 
attributed to the fact that farmers have been able to pay their 
loans, it would be encouraging; but the fact is, as already 
stated, that the decline in loans is due to foreclosure -of farm 
mortgages. 

And this leads us to a discussion of the policy of the board and 
the banks in reference to mortgage .foreclosures. No one will 
insist for a moment that these banks ought to make bad loans 
or that there should be no :foreclosures. But it should be the 
policy of the banks to assist the borrower in every legitimate 
way in working out his difficulties and to avoid foreclosures 
where possible. Every informed person knows that during the 
past few years agriculture has been unprofitable. We need not 
here discuss the causes. The fact is that for a period of years 
farm lands have declined in market value and farm income 
has not been sufficient to enable the farmer to meet his amortiza
tion installments. Banks in agricultural territory have failed 
by the hundreds, due to the agricultural depression. Farm 
mortgages have been foreclosed and lands offered for sale at a 
time when there is no market. If this condition should con
tinue, then agriculture is hopelessly .ruined. But it will not 
continue. It can not continue. Farmers can not produce indefi-: 
nitely at a loss. Some plan w.ill be worked out by which there 
will be a market for farm lands and a profit from farm opera
tion. As soon as farm operation becomes profitable there will 
be a satisfactory market for farm land. 

What I insist on is that during this period of depression it 
should be the policy of these banks to withhold foreclosures 
and assist their borrowers to work out some plan. These banks 
were created to be of assistance to agriculture when it is in 
di tress. When we are sick, we need a physician ; but if the 
physician is going to give a prescription which will aggravate 
tlte malady, the patient ·had better trust to nature and dispose 
with the services of the physician. 

I do not overlook the fact that it is necessary that these 
banks, in order to maintain . their credit, shall meet promptly 
the interest on their outstanding bonds ; but surely this can not 
be accomplished by a senseless liquidation through foreclosure 
of mortgages and a sale of farm lands when it is known in ad
vance that there are no buyers. Tbese foreclosed farms should 
ultimately be owned and operated by bona fide farmers, and 
whoever may become the owner, he will expect to derive from 
the ·farm operation a sufficient profit to tiltimately pay the price 
of the farm. If the banks must take a staggering loss in order. 
to take a farm from one farmer and sell it to another, would it 
not be wise to consider taking some loss in order to keep the 
present owner on the farm? My chief criticism is that, in the 
face of these distressing economic conditions, we have no definite 
recommrodation or request from the Farm Loan Board as to 
remedial measures. 
· The Farm Loan Board, if it ·were sympathetic and bad an 

intelligent grasp of the situation, would surely recommend to the 
Congress some plan which would make it unnecessary for 
thousands of farmers to sacrifice earnings of a lifetime and 
compel them to abandon their farms and homes. When the 
Federal la:Qd banks were organized the Government of the 
United States supplied practically all of their initial capital, 
all of which has been repaid w.ith the exception of a small 
amount due by one bank. The banks to-day need the assistance 
of the Government if they are to be of real service to agricul
ture-as much as they did when originally organized. 

The present Congress has appropriated $500,000,000 from the 
Treasury for the avowed purpose of aiding agriculture. Can 
there be any legitimate objection to the Government at this 
time going to the assistance of the farmer by providing tem
porary capital for the organization of a corporation to take 
over farms already acquired, as well as those hereafter to be 
acquired, and hold them off the market until a satisfactory sale 
can be had, and allow the banks over a period of say 20 years 
to repay the Governrnent for moneys thus advanced? It is 
estimated that this might require $50,000,000. I do not suggest 
that the Government should make this as a donation, but in the 
nature 9f a loan or advance. 
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There is another angle to this situation which deserves the 

serious consideration of the Congress. Thousands of investors 
in the United States have in good faith ,...purchased land-bank 
bonds and stocks in joint-stock land banks, and they had every 
right to expect that the Government which created these banks 
would, at least, spare no effort to protect them· against loss of 
principal. Bonds of these banks to-day are selling in the mar
ket below par, some less than 50 cents on the dollar. I do not 
say that an investor in either of the stock or bonds of these 
banks should be absolutely guaranteed against loss on his_invest
ment, but it is the duty of the Gov~rnment and of the Congress 
to take _every step necessary to save these. banks from liquida
tion, and if this is done the banks will be able .ultimately to 
meet · their legitimate obligations and continue to serve the 
farmer. , 

For more than two years we have been" advised by the Federal 
Farm Iioan Board. that it had reorganized the Farm Loan 
Bureau, that the delinquencies of the former board and . the 
mismanagement of some of the banks had been corrected, that 
public confidence in the financial integrity of the banks had 
been restored, and that the banks were in a sound financial 
condition, but - notwithstanding .these repeated assurances 

r through the press as well as in the reports submitted to the 
Congress by the Farm Loan Board the fact remains that there 
is no improvement in .the condition of . the banks, and certainly 
no plan is proposed which will avoid the impending crash. -

If I have succeeded in impressing the Congress with the seri
ousness of this situation, my purpose will have been accom
plished, because I know when the Representativ-es of the Ameri
can people realize the danger which · threatens the land-bank 
system a remedy will be found. We can not afford to allow 
this great agency of the Government to become imi>otent and 
financially destroyed because of. a lack of sympathy or under
standing on the part .of those who determine its policies. 
[Applause.] 

THE DOCTOR AND THE VOLSTEAD LAW . 

Mr. COCHRAN of Missouri. Mr. Speaker, · I ask unaniJ:1;1ous 
consent to extend my remarks on The Doctor and the Volstead 
Law and to include therein a stat-eme~t made. by the president 
of the American Medical AssoCiation. -

The SPEAKER. The gentleman from Missouri asks unani
mous consent to extend his remarks in the RECOBD and to in
clude therein a statement by the president of the American 
Medical A~ociation. Is there objection? 

There was no objection. 
Mr. COCHRAN of Missouri. Mr. Speaker, I have always _con

tended that the physicians o.f this country should be permitted 
to use their judgiPent in prescribing whisky for medicinal pur
poses; that because a handful of men had violated the .law the 

.medical professio-n as a whole should not be looked upon. as 
being bootleggers. I maintain that the Congress goes far _ afield 
of the eighteenth amendment when it tells the physicians of 
thL country the amount of whisky they should prescribe for a 
sick patient. 

Mr. Speaker, I have jUBt read with interest in the Washing
ton Star of June 24, an address by Dr. William Gerry Morgan, 
of Washington, incoming president of the American Medical 
Association, on this subject, which I include as part of my 
remarks. The article follows : 
DOCTOR MORGAN ScORES LIMITS IN DRY Uw....:..__:TELLS MEDICAL AssOCIA

TION CURB ON PRESCRiPTIONS IS INSULTING To DOCTORS 

DETROIT, June 24.-Declaring that the restriction placed by the Vol
stead Act on the prescription of alcohol by physicians is ." a reproach to 
our profession," Dr. William Gerry Morgan, of Washington, incoming 
president of the American Medical Association, in his presidential ad
dress to-day, asked to have " these humiliating provisions wholly done 
away with" and the matter left entirely to the judgment of the indi
vidual practitioner. 

Activities of the "bootlegger doctor;" he said, can be guarded against 
by appropriate provisions without casting a stigma on the entire pro-
fession. · 

He said that a recent questionnaire showed that a majority of the 
members of the American Medical Associa tion who answered it believe 
whisky is "nece sa ry" in the t reatment of disease. Congress, he 
decla red, broke faith with the medical profession in enacting the Vol
stead Act. 

"The American Medical Association can take no part in the pro
hibition controversy so str enuously and, perhaps, acrimoniously under 
discussion by the American people," Doctor Morgan declared, "for 
phy i <:ians, as well as laymen, have varying opinions on the subject, and 
t here are some physicians who even doubt the therapeutic value of 
whisky. 

· "As your president,- I do not propose · to take sides in this acute con
troversy, but I have something to say which r epresents my conviction. 
that it is our bounden duty to ·urge strenuously upon Congress that 
there be a radical change in those parts of the Volstead Act which 
forbid the practitioner from following his trained judgment in his 
niinistcy to the patient. Such a prohibition, in my judgment, is a 
repro-ach to our profession. 

"To be able to say this with emphasis I am not obliged to give my 
personal views as to the therapeutic value of alcohol. 

"We have in our keeping the· honor of our profession and when a 
substantial number of that profession does believe in-the use of alcohol· 
and their right to its use is denied by Congress, we are summoned to 
decisive action. 

"A recent book of quickening significance by the distinguished 
Dr. Harvey Cushing is Consecratio Medici. One of the articles in the 
book was a graduation address at the J efferson Medical College, Phila
delphia, in 1926, and had this title. It was a noble address, and 
Doctor Cushing selected that phrase as the title for the whole volume. · 
There is a devotional thought in every paragraph of that inspiring 
address. That address was directed particularly to the professional 
devotion of the doctor to the patient, but Consecratio Medici is capable 
of still wider application-a professional devotion by the physician to 
the interests of his profession and to the community in need of the 
untrammeled ministry of the physician. 

"Let me accordingly adopt Consecra tlo Medici as my credo in dealing 
with that part of the Volstead Act which forbids the physician from 
prescribing more than a pint of spirit uous liquor in any 10 days, or 
with the supplementary act, which forbids the physician from presclib
ing in any like period any vinous liquor containing more than 24 per cent 
alcohol-no matter how desperate be the ailment of the patient. And 
I wish further to say that I am unalterably opposed to the requirement 
of the Volstead Act that upon the stub of the prescription shall be 
written the disease of the patient, with the accompanying right of inspec- · 
tion of it by some roving Federal agent. 

· "Let us remember, too, that when the eighteenth amendment was 
proposed for adoption by the State, it was accompanied by a solemn 
declaration on the part of Congress that the amendment would not 
authorize any interference with the use of alcohol in the practice of 
medicine. That undertaking was wholly departed from in the framing 
of the Volstead Act. · 

WANTS BESTRA~TS E~DED . . . 
"And now, in the spirit of 'consecratio medici,' we may well enter

tain the high resolve to have these humiliating provisions against our 
profession wholly done away with. 

" There is nothing new in this suggestion for our action,· or is it 
in _ any s~nse'. an academic question; for we are honorably committed to 
it by our own previous and oft-asserted action. 

"Let . me briefly summar~e the situation so that we may all see how 
imperative is the duty of this association to dq what lies In our power 
to have these fetters stricken from our profession by Congress . 

" Some time ago a questionnaire was addressed to the members of our 
profession in the following terms : 

"Q. Do you regard whisky as a necessary therapeutic agent in the 
practice of medicine? 

"A. The total vote in all States on whether or not whisky was neces
sary in the treatment of disease was 30,843; 15,625, or 51 per cent, 
answered yes; and 15,218, or ·49 per cent, answered no. 

" It was not, you will observe, a questionnaire as to whether the use of 
alcohol was desirable, but whether it was necessary, and in response 
to this questionnaire a ~ajority voted that it was necessary. That 
alone is enough to make me, as president, impress upon you our duty 
to seek a modification of the r estrictions put upon us. If there be 
prescribed to beverage purposes, then; as this association has urged, it 
can be provided against by appropriate regulations aimed at the activi
ties of the bootlegger doctor. 

"Yet even this by no means is the whole story of OUl' commitment to 
this case of justice to our profession. 

" In 1917 a resointion was passed by the American Medical Associa
tion which read as follows : 

"'Whereas we believe that the use of alcohol as a beverage is detri
mental to human economy ~ and 

"'Whereas its use in therapeutics as a tonic or as a stimulant or 
as a food bas no scientific basis : Therefore be it , 

"'Resolved, That the American :Medical Association opposes the use 
of alcohol as a beverage ; and be it further 

" ' Resolved, That the use of alcohol as a therapeutic agent should be 
discouraged.' 

BELIEVES VIEW WAS MISTAKEN 

"To that resolution the court below, as did the Supreme Court in 
t he noted Lambert case, attach a significance never in tended by this 
association, for in 1921 the bouse of delegates repudiated the interpre
tation given to this resolution and declined to accept it by refusing to 
reaffirm the judgment of that r esolution. 
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."Again in 1922 the council on scientific assembly, to which the 

matter of reaffirming the judgment had been reposed. reported as 
follows: 

. "'The coundl deems it unwise to attempt to determine moot, scien
tific questions by resolution or by vote anti recommends that the house 
of delegates shall take no action at this time on the questiQn of the 
therapeutic value of alcohol.' 

" In 1924 the foll<>wing resolution was passed by the house of 
delegates: 

"'Resolved: That the hou e of delegates of the American Medical 
Association expresses its disapproval of those portions of the national 
prohibition acts which interfere with the proper relations between the 
physician and his patient in prescribing alcohol medicinally; be it 
further 

. " 'Resolved, That the house of delegates of the American Medical 
Ass.ociation instruct the board of trustees to use its best endeavor to 
have repealed such sections <>f the national prohibition acts as are in 
conflict with the above resolution and also u e their best endeavor to 
have the Commissioner of Internal Revenue and the prohibition com
missiQner issue revised instructions on the use of the prescribing of 
alcoholic liquors for medicinal purposes by physicians.' " 

"Again in 1924 the following resolution was passed by the house of 

by the gentleman from New York [Mr. -LAGUARDIAl, and in lieu 
thereof insert a provision for payment of such allowances from 
the regular appropriation. The language as it stands allows 
them to hold these fees and pay them out without the authori
ties in Washington getting much of a look at it. That is not 
good administration. 

Mr. WAINWRIGHT. Of course, the difficulty with that 
would be that the Commissioner of Naturalization would be 
very loath to make the allowance. 

Mr. CRAMTON. If the <lepartment does not want to approve 
the allowance, that is up to the department. I should be obliged 
to object to· setting up ·any · scheme that ·would allow these Gov
ernment officials to take these fees, and then on their own 
say-so pay them out as they like. 

Mr. LAGUARDIA. The gentleman may add that in no de
partment of the Government do we have such a system. 

Mr. JEJ\~CIKS. I would suggest to the gentleman that he 
accept the amendment. 

Mr. DICKSTEIN. Mr. Speaker, I object. 

APPOINTMENT OF TWO ADDITION ll DISTRICT JUDGF.S FOB THE 
NOBTE;ERN DISTRICT OF IJJLINOIS 

delegates : The next business on the Consent Calendar was the bill ( S. 
u 'Resol1Jed, In view of the fact that such portions of the Volstead 3614) to provide for the appointment of two additional district 

Act and the amendatory acts may be declared unconstitutional, that, as judges for the northern district of Illinois. . 
a substitute therefor, regulations should be forthwith drafted by the The Clerk read the title of the bill. 
Prohibition Department to the end that the present abuses may be The SPEAKER. Is there objection to the present considera-
abated and existing prohibitions as to the practice of medicine removed, tion of the bill? 
and that this association use all means within its power looking to the Mr. BUCKBEE. Mr. Speaker, reserving the right to object, 
preliminary approval of such regulations by the Prohibition Department I have an amendment to offer, and I shall insist that the amend-
and the Commissioner of Internal Revenue; and be it further · ment be accepted. 

"'Resolved, That the board of trustees be directed to appoint a com- ' Mr. LAGUARDIA. Mr. Speaker, I reserve the right to object. 
mittee to cooperate with the Commissioner of Internal Revenue and the ;I do not know what the amendment is. 
Secretary of the Treasury in the formulation of such regulations as Mr. S'fAFFORD. Mr. Speaker, I ask Ullanimous consent that 
under the national prohibition act, as amended, as may be necessary the proposed amendment may be read for information. 
to carry said act into elfect, so far as the medicinal use of liquor is The SPEAKER. Is there objection to the request of the gen-
concerned.' tleman from Wisconsin? 

"Yet this is not the whole story. Our counsel, William C. Woodward, There was no objection. 
was instructed to file a brief as amicus curim on behalf of the American The Clerk read as follows : 
Medical ASS{)ciation in the well-known Lambert case in order to give 
to the court a proper interpretation of _ these several resolutions by the 
as ociation and in all othe.r ways to protest against congressional 
limitation of tb~ 9hysician's presc~ption. 

u It was a brief worthy of the most judicial advocate. We should 
be very proud to have such a counsel. 

"What we have done toward correcting the situation has not ret 
been effective, but we are as much committed to it as if we had 'made 
no such unavailing elfort. We must continue to act temperately but 
firmly and demand of Congress the rights which are ours. 

" Let our watchword be 'consecratio medici.' " 

CLERICAL ASSISTANCE TO CLERKS OF STATE OOUBTS EXERCISING 
NATURALIZATION JURISDICJriON 

The SPEAKER. The Clerk will call the Consent Calendar, 
beginning at the star. 

The first business on the Consent Calendar was the bill (H. R. 
12740) relating to clerical assistance to clerks of State courts 
exercising naturalization jurisdiction. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera

tion of the bill? 
·Mr. LAGUARDIA. Mr. Speaker, I have grave objection to 

the provision contained in section 1 that the commissioner is 
authorized to withhold from deposit in the Treasury an amount 
of the naturalization fees received from such clerk equal to the 
allowance made to such clerk. This is a bad system. 

·Mr. CRAMTON. Will the gentleman from New York yield? 
Mr. LAGUARDIA. Certainly . . 
Mr. CRAMTON. I agree with the gentleman, and I have pre

pared an amendment to correct that, as follows: 
Strike out the sentence the gentleman from New York has 

read and insert in lieu thereof the following: 
Payment of such allowances may be made from the appropriation for 

general expenses of the Bureau of Naturalization under such regulations 
as the commissi~ner, with the approval of the Secretary of Labor, may 
prescribe. 

Mr. LAGUARDIA. That would meet my objection. Then all 
the fees would be covered into the Treasury. 

Mr. CRAMTON. That would be necessary, certainly. 
Mr. JENKINS. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
l\1r. JENKINS. I would like for the gentleman from Michi

gan to read his proposed amendment again for the benefit of the 
gentleman from New York [Mr. WAINWRIGHT]. 

1\fr. CRAMTON. Page 2, lines 12 to 15, strike out the last 
sentence in that paragraph, to which exception has been taken 

LXXII-739 

Amendments by Mr. BUCKBEE·: Page 1, line 4, after the word "Sen
ate," strike out the word " two " and insert the word "one.'' 

Page 1, line 4, after the word "district," strike out the word 
. "judges," in line 5, and insert the word "judge." 
' Page 1, line 6, after the word " Illinois," strike out the period and 
insert the words " and a district judge. fo'r the United States District 

; Court for the Western District of Illinois hereinafter referred to." 
: Page 1, line 7, ·strike out the words "said district" and insert in lieu 
:thereof the following: " their respective districts.'' 
· Page 1, lines 8 and 9, strike out the words " sald district " and insert 
:the words "United ·states district courts.'' 

·· Page 1, line 10, after the word "filled," insert a new section to read 
as follows: 

"That section 79 of the Judicial Code (U. S. C., title 28, sec. 152) 
be, and the same is hereby' amended to read as follows : 

" 'The State of Illinois is divided into four districts, to be known' 
as the northern, western; southern, and eastern districts of 11linois. 

:The northern district shall include the territory embraced on the ist 
r day of July, 1910, in the county of Cook.'" 

Mr. LAGUARDIA (interrupting reading). Mr. Speaker. 
. the gentleman seeks to create a new district, which certainly is 
not germane to this bill. Before it gets by the objecting stage, I 

:want to say to the gentleman that I shall rai e the point of 
·order. I want to be perfectly fair to the gentleman. 
' Mr. STAFFORD. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 
, Mr. STAFFORD. The amendment proposes to divide the 
:state of Illinois in four districts instead of three--has that 
been given consideration by the Judiciary Committee? 

Mr. McKEOWN. The subcommittee to which the bill was 
referred was considering the matter, and while considering it 
action was delayed by the gentleman from illinois [Mr. REID] 
being called away, and then this bill came over from the Senate 
and was taken up without an opportunity to get a report from 
the subcommittee. 

Mr . .STAFFORD. Consideration has only been given by the 
subcommittee. Has the committee recommended favorable 

:action on redistricting the State? 
' Mr. McKEOWN. I was telling the gentleman tha t while we 
were hearing the matter the Senate bill was taken up by the 
Judiciary Committee in executive session in which these gen

·tlemen were not permitted to be heard. 
Mr. LAGUARDIA. Without going int o the merits of the 

case, gentlemen will understand tha t a n a mendment creating 
a new district, which requires a new United States attorney 
and new United States marshal, and all of the machinery of a 
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judicial district, certa.inly is not germane to a bill creating an ern Dlinois and it is subjected to a different rule. You can 
additional judge in an existing district. do it if you want to, but if you do not want to, then object. 

Mr. McKEOWN. I will agree with the gentleman as to the Mr. LAGUARDIA. The gentleman ought to know that every 
parliamentary situation, but we can agree to it by unanimous time we have a proposition for a new district in the Committee 
consent. on the Judiciary we have delegations coming from the territory 

Mr. LAGUARDIA. Does the gentleman believe the we ought involved. It concerns the bar, it concerns the Department of 
to create a new district on the floor of the Hou ·e? Justice, it concerns the bench, it concerns the people there, and 

Mr. McKEOWN. There would have been no trouble at all· if it is not an easy matter to decide. I speak from actual experi
these gentlemen had been given a chance to be heard. We insist ence on that committee. That being so, surely you can not expect 
that Members of the House ought to be given consideration in the members of the committee who under tand the responsibility 
their bills. of the matter to permit an amendment of this kind. 

Mr. LAGUARDIA. Why not let us put the bill over and let Mr. REID of Illinois. I the gentleman the only Member · 
the illinois delegation get together and see what they want. of this House who has any responsibility? He seems to take the 

Mr. SABATH. I would like to know more about the bill. entire responsibility of the House every time. 
Mr. McKEOWN. ·That is a good deal like what King George Mr. LAGUARDIA. I refer to every member of the Committee 

said to the Irish-if you gentlemen will agree we will give you on the Judiciary. 
the kind of government that you want. Mr. REID of Illinois. If the gentleman wants to object to 

Mr. STAFFORD. As I understand, the gentleman from llli- it, let him object to it. 
nois is willing to concede one additional judge to the present Mr. BACHMANN. Mr. Speaker, will the gentleman yield? 
judges, for the northern district of illinois. Would the gentle- Mr. REID of Illinois. Yes. 
man be willing to have the bill passed and await subsequent Mr. BACHMANN. I can agree with what the gentleman 
action for the new judicial district, and providing a judge for from New York [Mr. LAGUABDIA] has just said pertaining to 
the new di trict? the trouble about creating a new district, but I do not think this 

Mr. REID of Illinois. What is the gentleman's question? present amendment, as suggested, and I read it over, is an 
Mr. LAGUARDIA. Do you want two judges in the northern amendment that the gentlemen who are advocating it ought to 

district? insist on being agreed to at this time, because there are some 
Mr. REID of Illinois. Yes; we want two judges in the divisions there, the allocation of those counties, the holding 

northern district, and we want a new western district so that of terms of court, that ought ·to be a little more thoroughly 
the country people will not have to go to Chicago and get run considered before the amendment is adopted. I think if the 
over by the street cars. House should amend the bill to-day and give them one judge 

Mr. CRAMTON. Is that the only danger in going to Chicago? over there, I for one, as a member of the Committee on the 
Mr. STAFFORD. The danger is in being held up by gun- Judiciary, would assi t in helping them do so. 

men and not being run over by street cars. Mt·. LaGUARDIA. Surely. 
Mr. BACHMANN. Mr. Speaker, will the gentleman yield? Mr. BACHMANN. And will help all that I can to get them 
Mr. REID of Illinois. Yes. a district after they have the counties properly allocated. 
Mr. BACHMANN. There is a great need for some assistance Mr. REID of Dlinois. We have them allocated now just 

in the northern district of Illinois. right. There is our amendment. If you do not want it, then 
Mr. REID of Illinois. The gentleman is quite right. object to it. 
Mr. BACHMANN. And the gentlemen who want to create . a Mr. BACHMANN. I am sure you will run into this diffi-

new disb.·ict want to .make a new district partially out of the culty about that district. The matter will have to go to the 
northern district of Illinois. Attorney General and he has got to consult with the Federal 

Mr. REID of Illinois. Yes. judges and the senior circuit judge with respect to the alloca-
Mr. BACHMANN. So that there can be relief had in that tion of those counties. Unless the gentleman i ab olutely sure 

section. that it is going to be approved beforehand, if he gets it through 
Mr. REID of Illinois. Yes. it will be of no avail to him. · 
Mr. BACHMANN. And the way you want to reach that is Mr. McKEOWN. Mr. Speaker, I was on the subcommittee 

by amending this bill and creating a new district? that was to hear this bill. We came over and started the hear-
1\Ir. REID of Illinois. Yes. ing and the gentleman from illinoi , Mr. REID was called over 
Mr. BACHMANN. You have a very co-ngested condition in to the Senate. We had some ideas about it. We went back 

the city of Chicago at the present time. There were over 2,470 before the full comillittee and this is the way they treated 
cases pending at the .end of the fiscal year 1929 in the northern them. When they came back to the full committee they broug!Jt 
district. · That is in Chicago. the Senate bill over and they wquld not give either Mr. • REID 

Mr. REID of Illinois. That is our district also. or Mr. BuCKBEE an opportunity to go before the committee and 
Mr. BACHMANN. And they have increa ed over 600 since explain what they wanted, and they reported this bill out over 

1926 on that docket, and the judges in that district can not take my objection, because they would not take care of this district. 
care of the cases in the northern district. The fair thing to do about it is to give one judge to the northern 

Mr. LAGUARDIA. Does the gentleman want to carve out a district, and give these gentlemen their distriCt. It is a matter 
new district on the floor of the .House? local to Illinois. · 

Mr. REID of Illinois. I saw the gentleman carve out two Mr. SABATH. Does the gentleman not think the Members 
bills from one here the other day. from Illinois should know something about tho e districts? 

Mr. BACHMANN. If you are going to enforce the law out Mr. CHINDBLOM. Mr. Speaker, will the gentleman from 
there and give those people any relief, you have to do something New York yield? 
in the way of an additional judge or additional district, or Mr. LAGUARDIA. Yes; I have the floor. 
both. Mr. CIDNDBLOM. I want to say, as a Member from the 

Mr. CRAMTON. And this congestion does not take into ac- city of Chicago, tliat these two judges ~re badly needed there 
count the large number that ought to be arrested and have not for the transaction of the business of the Federal courts in the 
been arrested. city of Chicago. · 

Mr. BACHMANN. Absolutely not. I do not know how many I shall not inject myself at all into the matter of the creation. 
ought to be arrested, but they can not take care of those that of a new district in northern illinois, irrespective of Cook and 
are already arrested. Lake Counties. Both gentlemen [Messrs. BucKBEE and REID of 

Mr. JENKINS. The gentleman from West Virginia is an Illinois] have agreed with me that, so far as Lake County is · 
authority on this proposition. Does the gentleman think such concerned, it shoul~ remain a part of the district which 
an action on the part of the House here would comport with the includes Cook County. 
proper dignity that ought to be shown to the gentleman's com- I want to emphasize the necessity of th~ e judges for the 
mittee, if we should carve out a new district to-day? transaction of business in Chicago. We have been subject 

Mr. BACIDf.ANN. I am inclined to this belief: That they again to the usual jibes against the city of Chicago. I want to · 
are in need of relief in Chicago, and I believe that there ought say that the laws are administered in Chicago just as well as 
to be another district created in Illinois. I am not talking about . they are administered in any other large city. Gentlemen need . 
this particular procedure now. express no fear of what will happen in that great metropoli-

Mr. LAGUARDIA.. Let us put it through then. tan city of the West. I am a native and lifelong resident of 
1\fr. REID of Illinois. This is a matter for unanimous con- Chicago, and I am proud of the achievements and present great

sent. If we can not do it by unanimou consent to-day, well ne s of that m~elous metropolis. Of ~ourse, we have many 
and good. I saw the gentleman carve two independent bills out I social and political as well as economic proble~~· Not the 
of one one day on the :floor. Was that a strange thing? You least of them is the proper .and ~dequate admm1~tration of 
passed the veterans' bill and you are going to do it to-morrow justice. The Federal courts m Chicago need the mcrea e of 
on the :floor. This happens, however, to. be a matter for north- the two judges provided in the pending bill, and that bill should 
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pass this House as spe€dily as possible. So far as my colleagues 
here from northern Illinois are concerned, they have explained 
their particular situation, and I have nothing further to say 
about that. 

1\f.r. LAGUARDIA. If the gentleman from Illinois [Mr. 
BucKBEE] iJ!Sists on his amendment, I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER. The gentleman from New York asks unani
mous consent that the bill be pas ed over without prejudice. 
Is there objection? 

Mr. SCHAFER of Wisconsin. I object. They need these 
judges to take care of these prohibition cases, and I object to 
having the bill go over. 

The SPEAKER.· Is there objection to the present considera
tion of the bill? 

Mr. SCHAFER of Wisconsin. I do not object to the bill but 
to the amendment. 

Mr. BACHMANN. Let us thresh out the amendment on the 
floor. 

The SPEAKER. Is there objection to the present considera
tion of the bill? 

l\fr. SABATH. Mr. Speaker, I will have to object. I want to 
know something about the bill. 

Mr. CRAMTON. Mr. Speaker, I ask for the regular order. 
The SPEAKER. The regular order is demanded. The regu

lar order is, I s there objection? 
Mr. SABATH. I object. I want to know something a~ut it. 
The SPEAKER. Objection is heard. 

JAMES M'CANN 

Mr. IRWIN. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill H. R. 609, with Senate amend
ments, and agree to the same. 

The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. The Clerk will report the bill by title and 

the Senate amendments. 
The Clerk read as follows: 
A bill (H. R. 609) authorizing the Secretary of the Treasury to pay 

certain moneys to James McCann. 
Senate amendments : 
Page 1, line 6, strike out " $255 " and insert " $150." 
Page 2, line 1, strike out all after " 1920 " down to and including 

" $255," in line 5. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. 

The Senate amendments were agreed to. 
KATHERINE ANDERSON 

Mr. IRWIN. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill H. R. 2810, with a Senate 
amendment, and agree to the same. 

The SPEAKER. The gentleman from Illinois asks unani
mous consent to take from the Speaker's table H. R. 2810, with 
a Senate amendment, and agree to the same. The Clerk will 
report the bill and the Senate amendment. 

The Clerk read as follows: 
A bill (H. R. 2810) for the relief o:f' Katherine Anderson. 
Senate amendment: Page 1, line 6, strike out "$4,000" and insert 

"$2,327.87." 
The SPEAKER. The question is on agreeing to the Senate 

amendment. 
The Senate amendment was agreed to. 

MARY R. LONG 

Mr. IRWIN. Mr. Speaker, I ask unanimous consent to take . 
from the Speaker's table the bill H. R. 887, with Senate amend
ments, disagree to the Senate amendments, and ask for a con
ference. 

The SPEAKER. The gentleman from Illinois asks unani
mous consent to take from the Speaker's table the bill H. R. 
887, with Senate amendments, disagree to the Senate amend
ments, and ask for a conference. The Clerk will report the 
bill by title. 

The Clerk read as follows: 
A bill (H. R. 887) for the relief of Mary R. Long. 

The SPEAKER. The Clerk will report the Senate amend· 
ments. 

The Clerk read as follows: 
Senate amendments: Page 1, line 4, after the word "pay," insert 

the ' words "out of ,any money in the Treasury not otherwise appto
priated." 

Page 1, line 6, strike ont " $5,000 " and insert " $3,500." 

The SPEAKER. Is there objection? 

There was no objection ; and the Speaker appointed as con
ferees on the ·part of the House Mr. IRWIN, Mr. FITZGERALD, and 
Mr. Box. 

GLEN D. TOLMAN 

Mr. IRWIN. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill H. R. 936, with a Senate 
amendment, disagree to the Senate amendment, and ask for a 
conference. · 

The SPEAKER. The Clerk will report the bill and Senate 
amendment. 

The Clerk read as follows : 
A bill (H. R. 936) for the relief of Glen D. Tolman. 
Senate amendment: Page 1, line 6, strike out "$:>,000" and insert 

"$2,000." 

The SPEAKER. Is there objection? 
There was no objection ; and the Speaker announced as the 

conferees on the part of the House Mr. IRwiN, Mr. FITZGERALD, 
and Mr. Box. 

AMENDMENT OF IMMIGRATION AOI OF 1917 

Mr. _ JENKINS. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 9803, with Senate 
amendments, and agree to the Senate amendments. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take from the Speaker's table the bill H. R. 9803, 
with Senate amendments, and agree to the Senate amendments. 
The Clerk will report the bill and the Senate amendments. 

The Clerk read as follows : 
A bill (H. R. 9803) to amend the fourth proviso to section 24 of the 

imml!fration act of 1917, as amended. 
Senate amendments: 
Page 1, line 7, after "Service," insert "and officers and employees 

of the Naturalization Bureau and Naturalization Service." 
Page 2, line 8, after "of," where it appears the first time, insert 

" such officers." 
Page 2, lines 8 and 9, strike out " of the Immigration Service." 

The SPEAKER. Is there objection? 
Mr. CRAMTON. Reserving the right to object, Mr. Speaker, 

this bill as it passed the House bas to do only with the expenses 
of inspectors and other employees of the Immigration Service on 
duty in a foreign country. The Senate have enlarged it to make 
it apply as well to officers of the Naturalization Bureau and the 
Naturalization Service when ordered to duty in a foreign coun
try. That may be perfectly logical, but it is a matter that ought 
to have consideration by the House committee and by the House 
itself. -

The amendment put on in the Senate is not germane. It is an
other rider, an attempt to legislate through riders and I shall 
be obliged to object, unless the gentleman can assu~e the House 
that the House conferees will insist on the House language. 

1\fr. JEl\TKINS. If the gentleman will permit, I may say that 
the e amendments were pu.t o.n by the Senate, and provide, just 
as the gentleman from Michigan says, that the naturalization 
authorities be included. 

1\lr. CRAMTON. I do not know whether it is logical that 
foreign travel should be provided for the naturalization author· 
ities, as was provided for the immigration authorities. Cer
tainly it is not logical to have such provision in the immigra
tion act, if it is done. 

I must obJect to the Senate placing riders on these bills that . 
are not germane. It avoids consideration by the House of the 
matters involved in the amendments. 

Mr. JENKINS. I am making this request with the authority 
of the chairman of the committee and the gentleman from Texas 
[1\Ir. Box], the ranking Member on the minority side, both of 
whom have been consulted, and both of whom agree with the 
proviso. 

Mr. CRAMTON. I have great confidence in those gentlemen 
as well as in the ge9-tleman from Ohio, but I feel the House 
should have a chance to pass on this question. We should know 
what it is going to cost. We should know what is-the necessity 
for it. Hence, I am obliged to object to the request of the 
gentleman. 

FURTHER MESSAGE FROM THE SENATE 

A further message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed without amendment 
bills and joint resolutions of the House of the following titles : 

H. R. 320. An act for the relief of Haskins & Sells ; 
H. R. 328. An act for the relief of Parke, Davis&_ Co.; 
H. R. 329. An act for the relief of Joseph A. McEvoy ; 
H. R. 396. An act for the relief of J. H. Muus; 
H. R. 414. An act for the relief of Angelo Cerri; 
H. R. 471. An. act for the relief of Luther W. Guerin; 
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H. R. 597. An act for the relief of M. L. Willis; 
H. R. 655. An act for the relief of Guy E. Tuttle; 
H. R. 704. An act to grant relief to those States which brought 

State-owned property into the Federal service in 1917; 
H. R. 864. An act for the relief of W. P. Thompson; -
H. R. 1058. An act for the relief of Jesse A. Frost; 
H. R.1076. An act for the relief of Jacob S. Steloff; 

·H. R. 1174. An ,act for the relief of A. N. Worstell; 
H. R. 1485. An act for the relief of Arthur H. Thiel ; 
H. R. 1509. An act for the relief of Maude L. Duborg; 
H. R. 1510. An act for the relief of Thomas T. Grimsley; 
H. R. 1546. An act for the relief of Thomas Seltzer ; 
H. R.1592. An act for the relief of William Meyer; 

.H. R.1696. An act for the relief of Lieut. Timothy J. Mulcahy, 
Supply Corps, United States Navy; 

H. R.1712. An act for the relief of the heirs of Jacob Gussin; 
, H. R.1717. An act for the relief of F. G. Baum; 
H. R. 1724. ~ ~ct for the relief of .Margaret ~ley ; 
H. R.1739. An act for the relief of J. A. Miller; ·-
H. R. 1888. An act for the relief. of Rose Lea Comstock ; 
H. R. 2021. An act to authorize the establishment of bound-

ary lines for the March Field Military Reservation, Calif. ; 
H. R. 2166. An act for the relief of Mrs. W. M. Kittle; 
H. R. 2167. An act for the relief of Sarah E. Edge; 
H. R. 2464. An act for the relief of Paul A. Hodapp; 
H. R. 2645. An act for the relief of Homer Elmer Cox ; 

·H. R. 2755. An act to increase the efficiency of the Veterinary 
Corps of the Regular Army; 

H. R. 2776. An act for the relief of Dr. Charles F. Dewitz; 
~ H. R. 3.072. An act fo'r the relief of Peterson-Colwell (Inc.) ; 
H. R. 3222. An act for the relief of the State of Vermont; 
H. R. 3431. An act for the relief of Charles: H. Young; 

· H. R. 3441. An act for the relief of Meta S. Wilkinson ; 
H. R. 3732. An aet for. the relief of Fernando Montilla ; 
H. R. 5113. An act for the relief of Sylvester J. Eastick; 
H. R. 5459. An act for the relief of Topa Topa Ranch Co., 

Glenco·e Ranch Co., Arthlir J : Koenigstein, and H. Fnkasawa; 
H. R. 5526. An act for the relief of Fred S. Thompson ; 
H. R. 5872. An. act for the relief of Ray Wilson ; 
H. R. 5962. An act for the relief .of R. Fl. Marshall; 
H. R. 6209. An act for the relief of Dalton G. Miller ; 
H. R. 6210. An act to authorize an· appropriation for the re-

lief of Joseph K. Munhall; . · · 
H. R. 6243. An act for the relief of A. E. Bickley; 
H. R. 6264. An act to authorize the Secretary of War to 

donate a bronze cannon to the town of A von, Mass. ; 
H. R. 6268. · An act for the relief of Thomas J. Parker; 
H. R. 6340. An act to authorize an appropriation for construc

tion at the Mountain Branch of the National Home for Disabled 
Volunteer Soldiers, Johnson City, Teim.; 

H. R. 6347. An act to amend section 101 of the Judicial Code, 
as amended (U. S. C., Supp. III, title 28, see. 182); 

·H. R. 6416. An act for the relief of Myrtle 1\1. · Hitzing; 
' H. R. 6537. An act for the relief of Prentice O'Rear; 
H. R. 6627. A:n act for the reiief of A. C. Elmore; 
H. R. 6663 .. An act for the relief of J. N. Lewis; 
H. R. 6718. An act for the relief of Michael J. Bauman; 
H. R. 6825. An act to extend the measure of relief provided 

in the employees' compensation act of September 7, 1916, to 
Robert W. Vail; 

H. R. 6871. An act to amend the acts of March 12, 1926, and 
March 30, 1928, authorizing the sale of the Jackson Barracks 
Military Reservation, La., and for other purposes; 

H. R. 7013. An act for the relief of Howard Perry ; 
H. R. 7026. An act for the relief of Mrs. Fanor Flores and 

Pedro Flores ; . . · 
H. R. 7027. An act for the relief of Paul Franz, torpeqonian, 

third class, United States Navy; 
H. R. 7068. An act for the relief of Fred Schwarz, jr.; 
H. R. 7638. An act to authorize the acquisition· for military 

purposes of land in the county of Montgomery, State of Ala
bama, for use as an addition to Maxwell Field ; 

H. R. 7664. An act to authorize payment of fees to M. L. Flow, 
United States commissioner, of Monroe, N. C., for services ren
dered after his commission expired and before a new commis
sion was issued ·for reappointment; 

H. R. 8347. An act for the r~lief of the Palmer Fish Co.; 
H. R. 8393. An act to authorize the Court of Claims to correct 

an error in the claim of Charles G. Mettler; . 
H. R. 8491. An act for the relief of Bryan Sparks and L. V. 

Hahn; 
H. R. 9246. An act to reimburse Lieut. Col. Frank J. Killilea; 
H. R. 9280. An ac.t to authorize the Secretary of·War to grant 

a right of way for street purposes upon and across the Hola
bird Quartermaster Depot Military Reserv.ation, in the State of 
Maryland; --

H. R. 9990. An act for the rehabilitation of the Bitter Root 
Irrigation PI·oject, Montana; 

H. R. 10376. An act to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or nea~ Kansas City, Kans. ; 

H. R.1046L An act authorizing Royce Kershaw, his heirs, 
legal representatives, and assigns to construct, maintain, and 
operate a bridge across the Coosa River at or near Gilberts 
Ferry, about 8 miles southwest of Gadsden, in Etowah County, 
Ala.; · 

H. R. 11088. An act for the refund of money erroneously col
lected from Thomas Griffith, of Peach Creek, W. Va. ;· 

H. R. 11371. An act to provide living quarter , including beat, 
fuel, and . light, for civilian officers and employees of the Gov-
ernment stationed in foreign countries; . 

H. R. 11405. An act to amend an act approved February 25, 
1929, entitled "An act to authorize appropriations for construc-
tion at military posts, and for other purposes-"; · 

H. R.11477. An act for the relief of Clifford J. Turner; 
H. R.ll493. An act to reimburse Lieut. Col. Chades F. Sar

gent; 
H. R. 11515.. An act to provide for the sale of the Government 

building site located on the State line dividing West Point, Ga., 
and Lanett, Ala., and for the acquisition of new sites and con
struction of Government buildings thereon in such citie::; ; 

H. R. 12099. An act to apply the pension laws to the Coast 
Guard;. · 

H. R. 12263. An act to authorize the acquisition of 1,000 acres 
of land, more or less, for aerial bombing range purposes at Kelly 
Field, Tex., and in settlement of certain damage claims; 

H. R.12586. An act granting an increase of pension to Josefa 
T. Philips; 

H. R. 12663. An act granting the ·consent of Congress to the 
Texas & Pacific Railway Co. to reconstruct, maintain, and op
erate a railroad bridge across Sulphur River in the State of 
Arkansas near Fort Lynn ; · · 

H. R. 12842. An act to create an additional judge for the 
southern district of Florida; · _ .. 

H. J: Res.14. Joint resolution to provide for the annual con
tribution of the United States toward the support of the Cen
tral Bureau of the International Map of the World on the 
Millionth Scale ; 

H. J. Res. 306. Joint resolution establishing a commission for 
the participation of the United States in the observance of the 
three hundredth anniversary of the founding of the 1\lassachu
setts Bay Colony, authorizing an appropriation to be. utilized in 
connection with such observance, -and for other purposes; and 

H. J. Res. 322. Joint resolution authorizing payment of the 
claim of the Norwegian Government for interest upon money 
ad'ranced by it in connection with th~ protection of American 
interests in Russia. 

The message also announced that the Senate agrees to the 
amendments of the House to bills of the following titles: 

S. 525. An act authorizing the Secretary of the Navy, in his 
discretion, to deliver to the custody of the Louisiana State 
Museum, of the city of New Orleans, La., the silver service in 
use on the cruiser New Orleans; 

S. 1959. An act to authorize the creation of game- sanctuaries 
or refuges within the Ocala National Forest in the State of 
Florida; 

S. 3068. An act to amen? section 355 of the Revised Statutes; 
S. 3623. An act for rermbur ement of James R. Sheffield, 

formerly American ambassad-or to Mexico City; 
S. 3845. An act to amend an act entitled "An act to promote 

the safety of employees and travelers upon railroads by com
pelling common carrier engaged in interstate commerce to 
equip their locomotives with safe and suitable boilers and ap
purtenances thereto," approved February 17, 1911, as amended 
March 4, 1915, Jtme 26, 1918, and June 7, 1924; and 

S. 4577. An act to extend the time for completing the con
struction of a bridge across the Columbia River between Long
view, Wash., and Rainier, Oreg. 

The message also announced that the Senate agrees to the 
report of the committee of conference on the dlilagr-eeing votes 
of the two Houses on the amendments of the Senate to the 
bill (H. R. 730) entitled "An act to amend section 8 of the act 
entitled 'An act for preventing the manufacture, sale, or trans
portation of adulterated or misbranded or poisonous or delete
rious foods, drugs, medicines, and liquors, and for regulating 
traffic therein, and for other purposes,' approved June 30, 1906. 
as amended." 

LEASE OF OIL AND GAS DEPOSITS 

The next . business on the Consent Calendar was the hill 
(H. R. 12811) to amend sections 17 and 27 of the general leas-
ing act of February 25, 1920, and for other purposes. · 

',rh~ Clerk read th~ title of the bill. 
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· The SPEAKER. I s tllere ·objection to the present considera
tion of the bill ? 

Mr. COLLINS. Mr. Speaker, reserving the right to object, 
I do not think this bill should be on the Consent Calendar. I 
am wondering if the gentleman would consent to the bill going 
over without prejudic~ ? 

Mr. COLTON. Of course, if the gentleman insi ts, I will. 
Mr. COLLDIS. This permits consolidation and cooperation 

among oil companies and changes our entire policy, and cer
tainly should not be considered in this manner. 

Mr. CRAMTON. Will the gentleman yield? 
Mr. COLLINS. I yield. 
1\fr. CRAMTON. I am not disposed to argue with the gen

tleman, and am frank to say that I know very little about the 
bill except that I have discussed ' it with Dr. George Otis 
Smith, head of the Geological Survey. He is a man of long 
experience, in whom I have great confidence. Doctor Smith 
says it is important that this legislation be pa sed, and that it 
is very desirable legislation. 

Mr. COLLINS. I am grateful to the gentleman for this in
formation; however, I shall have to have further time to con
sider the bill, so wish it to go over without prejudice. 

Mr. SCHAFER of Wisconsin. Regular order, l\fr. Speaker. 
The SPEAKER. Is there objection? 
Mr. SCHAFER of Wisconsin. Mr. Speaker, I object. 

CLERICAL ASSISTANCE TO CLERKS OF STATE COURTS EXERCISING 
NATURALIZATION JURISDICTION 

Mr. W AIN'WRIGHT. Mr. Speaker, I ask unanimous consent 
to return to Calendar No. 715, the first bill con idered to-day. 
The gentleman from New York [Mr. DICKSTEIN] has consented 
to withdraw his objection. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was · no objection. 
Mr. WAINWRIGHT. Mr. Speaker, I ask unanimous con

sent to vacate the proceedings by which the bill, H. R. 12740, 
relating to clerical assistance to clerks of State courts exer
cising naturalization jurisdiction was objected to, and ask that 
the bill may go over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
FINAL ENROLLMENT OF INDIANS OF KLAMATH INDIAN RESERVATION, 

OREG. 
The next business on the Consent Calendar was the bill ( S. 

3106) providing for the final enrollment of the Indians of the 
Klamath Indian Reservation in the State of Oregon. 

The Olerk read the title of the bill. 
Mr. CRAMTON. Mr. Speaker, I ask unanimous consent that 

that bill go over without prejudice. 
The SPEAKER. Is there objection to the request of the gen· 

tleman from Michigan? 
There was no objection. -

NA'l'URA.LIZATION LAWS IN RESPECT OF RESIDENCE REQUIREMENTS 
The next business on the Consent Calendar wa the bill (H. R. 

12487) to amend the naturalization laws in respect of residence 
requirements, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera

tion of the bill? 
Mr. LAGUARDIA. Mr. Speaker, reserving the right to 

object, this bill is too broad. I believe it would permit the 
naturalization of an alien who has spent little or no time in 
the United States. If such person returned to the United 
States and could show he was in the employ of the Govern
ment-for instance, as a messenger in one of our embassies
he could be naturalized. The second section is too broad. Sec
tion 1, which provides that if a resident leaves the United 
States and goes abroad on a scientific expedition he may return, 
but must establish that fact before he leaves the country. 
There is no serious objection to that. 

Mr. CABLE. I am inclined to agree with the gentleman 
from New York that the second section is too broad, and should 
be restricted to the particular case which the committee had 
in mind. 

Mr. LAGUARDIA. What was that particular case? 
Mr. CABLE. That was the case of Bernt Balchen, who was 

a pilot on the Byrd expedition. 
Mr. LAGUARDIA. I will say to the gentleman that Bernt 

Balchen is without doubt one of the outstanding aviators of the 
world, and I am not taking in too much territory. Bernt 
Balchen was with the Byrd expedition ; and if the gentleman 
will so amend section 2 as to make it apply to Bernt Balchen 
alone, I certainly shall not object. 

Mr. DICKSTEIN. I do not see why we should pick out a 
single case and not make it apply to others. 

l\lr. LAGUARDIA. It would be a distinct acquisition to have 
Bernt Balchen a citizen of this country. ' 

Mr. DICKSTEIN. That is true; but there are a number of 
others who may have that distinction and ought to have the 
same consideration. I think the best policy would be to have 
this bill pa sed over without prejudice. 

Mr. CABLE. The gentleman from New York [Mr. BLOOM] 
requested me to call up the bill, and he had in mind the par
ticular case of Bernt Balchen, who was with the Byrd Antarctic 
expedition. 

Mr. DICKSTEIN. If the gentleman has that authority from 
the gentleman from New York [Mr. BLOoM], I have no objection. 

Mr. CABLE. I have no authority to amend the section, but 
the gentleman from New York requested me to call up the bill. 

Mr. CRAMTON. 1\Ir. Speaker, in the interest of other bills 
on the calendar, I ask unanimous consent that this bill go over 
without prejudice. We have b2en working a little over an hour 
and have not passed a bill as yet. I think it is desirable to 
know what the amendment is to be. 

Mr. LAGUARDIA. It will not take long to prepare such an 
amendment. 

Mr. CABLE. I would like to read the amendment. 
Mr. JENKINS. If the gentleman's amendment means the 

passage of legislation for one man, I shall object. 
Mr. CRAMTON. Mr. Speaker, I ask unanimous consent that 

the bill be passed over without prejudice. 
The SPEAKER. The gentleman from Michigan asks unani

mous consent that this bill be passed over without prejudice. Is 
there objection? 

There was no objection. 
IN'I'ERNATIONA.L CONFERENCE ON THE UNIFICATION OF BUOYAGE AND 

LIGHTING OF COASTS 
The next business on the Consent Calendar was House Joint 

Resolution 321, to authorize an appropriation of $4,500 for the 
expenses of parti-cipation by the United States in an Interna
tional Conference on the Unification of Buoyage and Lighting of 
Coasts, Lisbon, 1930. 

The Clerk read the title of the resolution. 
The SPEAKER. Is there objection to the present considera-

tion of the resolution? 
There was no objection. 
The Clerk read the resolution, as follows: 
Reso~1Jed, etc., That for the purpose of defraying the expenses of 

participation of the Government of the United States by means of dele
gates to be appointed by the President in the International Confer
ence on the Unification of Buoyage and Lighting of Coasts to be held 
in Lisbon, beginning October 6, 1930, an appropriation in the sum of 
$4,500, or so much thereof as may be necessary, is hereby authorized 
for travel expenses, subsistence or per diem in lieu of subsistence (not
withstanding the provi ions of any other act), printing and binding, 
compensation of employees, rent, official cards, entertainment, and 
such other expenses as the President shall deem proper. 

The resolution was ordered to be engrossed and read a third 
time, was read the third time, and passed. . 

A motion to reconsider the vote by which the resolution was 
passed was laid on the table. 

PA.PAGO INDIANS 
The next business on the Consent Calendar was the bill 

(S. 2231) to reserve certain lands· on the public domain in 
Arizona for the use and benefit of the Papago Indians, and for 
other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera

tion of the bill? 
Mr. CRAMTON. Mr. Speaker, reserving the right to object, 

I am in sympathy with the purposes of the bill but want to 
suggest an amendment. 

Mr. STAFFORD. Before we come to that stage may I make 
an inquiry? 

Mr. CRAMTON. I think I might as well complete my state
ment. It will be very brief. 

Mr. STAFFORD. The bill may not reach the amendment 
stage. 

Mr. CRAMTON. Let the amendment be considered. On 
page 2, line 25, after the word " hereof," insert the words

No part of said amount to be available unless all the privately owned 
lands within said addition shall be a(quiL·ed for not more than said 
amount. 

So we will not be in the position of spending $l65,000 and 
then finding we nave only acquired half the lands and must 
spend another $165,000. 
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Mr. LEAVITT. There is no objection to ·that amendment on ' The SPEAKER. Is there objection to the present considera-

the part of the committee. tion of the bill? 
Mr. CRAMTON. With that amendment I think it is a good There was no objection. 

bill and ought to pas . The Clerk read the bill, as follows : 
Mr. STAFFORD. Mr. Speaker, reserving the right to object, Be it eM.ctea, etc., That the consent of Congress is hereby granted the 

I notice that in the phrasing of the bill the lands to be acquired State of illinois to construct, maintain, and operate a free highway 
are to be subject to disposal under the mining laws. Are we bridge and approaches thereto across the Little Calumet River, at a 
going to purchase some lands from private parties, lands in- point suitable to the interests of navigation, on One hundred and fifty
eluded within an Indian re ervation, and then allow them to be ninth. Street, between sections 13 and 24,. township 36 north, range 14 
subject to exploration under the mining laws? east, third principal meridian, in accordance with the provisions of the 

Mr. LEAVITT. An agreement was reached that nothing act entitled "An act to regulate the construction of bridges over 
ought to be done that would put an end to the development of navigable waters," approved March 23, 1906. 
those areas which are now under legitimate ·mining operations. SEc. 2. That the right to alter, amend, or repeal this act is hereby 
Of course, this does not apply to the oil leasing law. It has to expressly reserved. 
do merely with mining. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent that With the following committee amendment: 
this. bill be pa sed over without prejudice. Page 1, line 7, strike out the word " on," and insert in lieu thereof 

The SPEAKER. Is there objection? the word " at." 
There was no objection. The committee amendment was agreed to. 

PILLAGER BANDS OF CHIPPEWA INDIANS The bill was ordered to be engrossed and read a third time, 
The next business on the Consent Calendar was the bill { S. was read the third time, and passed. 

4051) authorizing the Pillager Bands of Chippewa Indians, re- The motion to reconsider was laid on the table. 
siding in the State of Minnesota, to submit claims to the Court The title was amended. 
of Claims. REPAYMENT OF RENTS AND ROYAL'f!ES UNDER THE GENE&AL LEASING 

The Clerk read the title of the bill. ACT 

. The SPEAKER. Is there objection to the present considera- The next business on the Consent Calendar was the bill ( S. 
tion of the bill? 4164) authorizing the repayment of rents and royalties in excess Mr. CRAMTON. Mr. Speaker, I obj.ecl. 

Mr. KNUTSON. Mr. Speaker, I ask unanimous consent that of requirements made under leases executed in accordance with 
thi bill may be passed over without prejudice. the general leasing act of February 25, 1920. 

The SPEAKER. The gentleman from Minnesota asks unani- The Clerk read the title of the bill. 
mous consent that this bill may be passed over without prej- The SPEAKER. Is there objection to the present con idera-

tion of the bill? 
udice. Is there objection? Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask unanimous 

There was no objection. consent that this bill be passed over without prejudice. 
PAYMENT OF CERTAIN CLAIMS OF GRAIN ELEVATORS AND GRAIN 1\fr . .!,RENTZ. Will the gentleman withhold his request? 

FIRMS Mr. SCHAFER of Wisconsin. I withhold it. 
The next bu iness on the Consent Calendar was House Joint Mr. ARENTZ. If you should happen to pay a certain num-

R esolution 303, to amend Public Resolution No. 80, Seventieth ber of fees into the Land Office as a homesteader you could get 
Congress, second e sion, relating to payment of certain claims that refunded if your homestead were not given you. If you 
of grain elevato'l·s and grain firms. paid excess fees because you happened to have an oil lease 
· The Clerk read the title of the resolution. or a mineral lease the Treasury would not pay that money 

The SPEAKER. I s there objection to the present considera- back. It seems to me inconsistent This bill merely provides 
• tion of the resolution? for the r epayment of excess payments. · 

There was no objection. Mr. SCHAFER of Wisconsin. Why did they make these ex- . 
The Clerk r ead the 'resolution, as follows: cess payments? · · . 
Resolved, etc., That Public Resolution No. 80 (70th Cong.), au- Mr. ARENTZ. Because they· could not help it, any more 

thorizing the President to ascertain, · adjust, and pay certain claims of than if you were a homesteader and under certain conditions · 
grain elevators and grain firms to cover insurance and interest on you paid more than you should have paid. Under the ruling 
wheat during the years 1919 and 1920, as per a certain contract author- of the Comptroller General it' is stated he has nothing to do 
ized by the President, approved February 4, 1929, be, and the same is with it because the Attorney General has specified certain con
hereby, amended by adding thereto the following: ditions that must be met. The letter of the Secretary of the 

" : Provided~ That the settlement and adjustment of such claims shall Interior states: 
be based solely upon the weekly reports made and filed with the Grain Under the comptroller's decision the department is obliged to deny 
Corporation by such claimants in accordance with their contracts, and applications for repayment of excess rents and royalties which would 
in such connection it shall be taken as the fact that all conditions to ·otherwise be granted. 
authorize payments of interest and insurance were duly met by claim
ants other than in cases where proofs filed by claimants with the Grain 
Corporation disclose the facts to be otherwise." 

With the following committee amendments : 
· Page 1, line 3, after the figures " 80 " insert " approved February 
4, 1929." 

On page 2, line 8, after the word " filed " insert the words " during 
the year 1919-20." 

The committee amendments were agreed to. 
· Tlle resolution was ordered to be engrossed and read a third 
time, was read the third time, and passed, 
· A motion to reconsider tpe vote by which the resolution was 
passed was laid on the table. · 
Brt:IDGE ACR.OSS THE LITTLE CALUMET RIVER ON ONE HUNDRED AND 

FIFTY-NINTH STREEr IN COOK COUNTY, ILL. 

Mr. SPROUL of Illinois. Mr. Speaker, I ask unanimous con
sent to turn to calendar No. 740, the bill (H. R. 12993) grant
ing the consent of Congress to the State of Illinois to construct, 
maintain, and operate a free highway bridge across the Little 
Calumet River on One hundred and fifty-ninth Street in Cook 
County, State of Illinois. · · 

This bridge is to be in my district, and it is very necessary 
we get prompt action. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
The Clerk read the title of the bilL 

Then it is 'also stated in the report: 
The repayment laws are in such broad terms that they cover all 

cases of excess payments under the public land laws, including home
stead laws, preemption laws, town site laws, timber and stone laws, 
desert land laws, and even mineral land laws under which there is 
authorized an alienation of the land by patent or its equivalent. 

But in these cases when title is not given the excess payments 
are not returned and it seems to me this is not right. 

Mr. SCHAFER of Wisconsin. Then it is necessary to enact 
this bill to me~t a technical objection of the Comptroller Gen
eral? 

Mr. ARENTZ. To meet a technical objection of the Comp
troller General and nothing more. 

Mr. SCHAFER of Wisconsin. In view of the statement made 
by the gentleman, I withdraw my request. 

The SPEAKER pro tempore (Mr. LucE). Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 
Be it mactea, etc., That the provisions of the act of Congress ap· 

proved December 11, 1919 (41 Stat. L. 366), entitled "An act to amend 
an act approved March 26, 1908, entitled 'An act to provide for the 
repayment of certain commi sions; excess payments, and purchase 
moneys paid under the public land laws,' " is hereby made applicable 
to all payments in excess of lawful requirements made under the act 
of Congress approved February 25, 1920 (41 Stat. L. 437 ) , and under 
any statute relating to the sale, entry, lease, or other disposition of 
the public lands. 
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The bill" '\'\"'as ordered to be read a third time, was read the 

third time, and pa::;sed. 
A motion to reconsider was laid on the table. 

PAYM~T OF CERTAIN EMPLOYEES OF THE DISTRICT OF COLuMBIA FOB 
MARCH 41 1!>29 

The next business on the Consent Calendar was the joint reso
lution ( S. J. Res. 24) for the payment of certain employees of 
the United States Government in the Di ·trict of Columbia and 
employees of the Di trict of Columbia for March 4, 1929. 

There being no objection, the Clerk read the joint resolution, 
as follows: 

Resol·r:ed, etc., That the employees of the United States Government in 
the District of Columbia and the employees of the District of Columbia 
who come wi'thin the provisions of the act approved June 18, 1888, and 
who, under the provisions of said act, were excused from work on Mon
day, March 4, 19!!9, a holiday, shall be entitled to pay for said holiday. 

The joint resolution was ordered to be read a third time, was 
read the third time, and passed. 

A motion to reconsider was laid on the table. 
PROCEEDINGS OF THE NATIONAL ENCAMPMENT OF THE GBAND .ARMY 

OF THE REPUBLIC, UNITED SPANISH WAR VETE&ANS, ETC. 

The next business on the Consent Calendar was the joint reso
lution (H. J. Res. 250) to print annually as separate House docu
ments the proceedings of the National -Encampment of the Grand 
Army of the Republic, the United Spanish ·war Veterans, the 
Veterans of Foreign Wars of the United States, the American 
Legion, and the Disabled American Veterans of the World ·war. 

The Clerk read the title of the joint resolution. 
The SPE.AKER pro tempore. Is there objection to the pres

ent consideration of the joint resolution? 
Mr. LAGUARDIA. l\Ir. Speaker, reserving the right to object, 

did we not pass two separate resolutions yesterday covering 
this matter? 

Mr. KVALE. I think we did. 
Mr. STAFFORD. As I recall, that only related to the publi

cation of one organization. I am not certain whether it was 
the Disabled American Veterans of the World War or not. 

Mr. JENKINS. I think that is what it was. 
Mr. LAGUARDIA. I understand the others are provided for 

by permanent law. 
Mr. STAFFORD. I think it would be better, as a matter of 

safety, to have this joint resolution passed over without prej
udice. 

Mr. COLLINS. I ask unanimous consent that the joint reso
lution may go over without prejudice. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 

WALKER RIVER INDIA~ RESERVATION 

Mr. ARENTZ. Mr. Speaker, I have had a discussion with 
the gentleman from Michigan with regard to the bill H. R. 
5057, No. 457 on the calendar, and because. I have received 
as urance of allocation of some funds from a supplemental fund 
for the construction of roads of $12,500 I ask unanimous consent 
that the bill H. R. 5057 may be stricken from the calendar and 
laid on the table. 

'rhe SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Nevada? 

There was no objection. 
COPYRIGHT REX!ISTR.ATION OF DESIGNS 

The next business on the Consent Calendar was the bill (H. R. 
11852) amending the statutes of the United States to provide 
for copyright registration of designs. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. STAFFORD, Mr. RA.MSPECK, and Mr. CHALMERS 

objected. 
PAYMENT FOR CERTAIN LANDS TO THE UINTAH AND UNCOMPAHGRE 

BANDS OF UTE INDIANS 

The next business on the Consent CaJ0ndar was the bill 
(S. 615) authorizing an appropriation for pa~~ment to the Uintah, 
White River, and Uncompahgre Bands of Ute Indians in the 
State of Utah for certain lands, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. CRAMTON. Mr. Speaker, I ask unanimous consent that 

the bill go over without _prejudice. 
It was SQ ordered. 

GOYERNMEN'f ISLA~D, OALIF. 

The next business on the Consent Calendar was H. J. Res. 372, 
authorizing the President of the United States to accept on 
behalf '-'f the United States a conveyance of certain lands on 
Government Island from the city of Alameda, Calif., in consid-

eration of the relinqui hment by the United States of all its 
rights and interest under a lease of such island dated July 5, 
1918. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The Clerk read the bil1, as follows: 
Resol!:ecl, etc., That the President is hereby authorized to accept on 

behalf of the United State , fr·ee and clear of all encumbrances and 
without co. t to the United States but subject otherwise to the provisions 
of section 355 of the Revised Statutes, title in fee simple to 15 or more 
acres of land above the low-water mark forming a part of what is 
known as Government Island offered by the city of Alameda, Calif. 
In consideration ther·eof the nited States shall relinqui.sh all its rights 
and interests in said Government Island now held by it under a lease 
for a term of 2G years from said city dated July 5, 1918. Such lease 
shall be automatically terminated upon the acceptance of a conveyance 
of such lands by the President. 

SEC. 2. The President is authorized to permit the lands conveyed to 
the United States pursuant to tills resolution to be used for such Gov
ernment purposes as he may deem advisable. 

With the following committee amendment : 
On page 2, line 7, after the word "President," insert the following 

proviso: 
u ProV'ided, That a setback line of 200 feet be observed along the 

southern water front, parallel with the channel to allow widening of the 
channel at this or some future timE', by the Government or other parties, 
and that the Government have acce s and free use between that portion 
deeded and the deep water front: Provided (urthe1·, That the establish
ment by legislation of this setback area is not intended to in any wise 
restrict the officers in control of navigation in the exercise of all discre
tion or other authority granted by Congress under the commerce clause 
of the Constitution that is deemed necessary to improve this harbor or 
the navigable capacity of the estuary." 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 

ACQUISITION OF C~RTAIN TIMBERLANDS IN THE STATE OF OREGON 

The next business on the Consent Calendar was the bill 
( S. 3557) to provide for the acquisition of certain timberlands 
and the sale thereof to the State of Oregon for recreational and 
scenic purposes. 

'l,he Clerk read the title of the bill. 
The SPEAKER pro tempore. I s there objection? 
Mr. CRAMTON. Reserving the right to object--
Mr. BUTLER. Mr. Speaker, I ask unanimou consent that 

this bill be passed over without prejudice. 
Mr. CRAMTON. Reserving the right to object, \Thich I shall 

not do, this includes action by the Interior Department. There 
is no report from that department, and I suggest to the gentle
man that before the bill comes up again he secure a report from 
the Interior Department. 

The SPEAKER pro tempore. Without objection, the bill will 
be passed over without prejudice: 

There was no objection. 
EXTENDING THE PROVISIONS OF THE FOREST EXCHANGE ACT 

'l'he next business on the Consent Calendar was the bill (II. R. 
12801) to extend the provisions of the fore t exchange act to 
public lands within 10 miles of the boundaries of the Whitman 
National Forest in the State of Oregon. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
1\Ir. CRAMTON. I object. 
Mr. STAFFORD. Mr. Speaker, I notice that the letter from 

the Secretary of the Interior says that consideration of this bill 
should be deferred to await the determination of the policy of 
the President's committee to study and report to Congress on 
the conservation and administration of the public domain. 

Mr. CRA.l\ITON. 1\Ir. Speaker, in the interest of the conserva
tion of time, as I intend to object to this bill eventua1ly, I might 
as well do it now and give the other bil1s a chance. 

l\Ir. BUTLER. I sincerely hope the gentleman will not make 
the objection. This is desir·ed very much by the Department of 
Agriculture . . 

·l\1r. CRAMTON. The Department of Agriculture is for any 
bill which will transfer land to its jurisdiction, but when you 
want to take a few lands from its jurisdiction and transfer 
them to another department, you can never get a <lefinite com
mittal. Several bills have been on the calenclal' as to lands to be 
added to national parks, and a report from the department 
comes in and tells you nothing that binds them. We are pfiss
ing them, and we hope they are going to con ·ent, because the 
lands are needed for parks. I am obliged to object to this bilL 
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MENOMINEE TRIBE oF · INDIAN S administration of their affairs. · In view of that report, I am 
The next business on the Consent Calendar was the bill (H. R. obliged to object. - · · 

8812) authorizing the :Menominee .Tribe of Indians to employ Mr. BROWNE. They have a large sawmill there, and they 
general attorneys. r want to know how to conduct that business in an efficient way. 

The SPEAKER pro tempore. Is there objection? Mr. CRAMTON. It is being well administered now. 
Mr. CRAMTON. Mr. Speaker, I object. . Mr. BROWNE. The gentleman probably knows more about 
The SPEAKER pro tempore. This requires three objections. it than I do, who have lived within 40 miles of them all my life-

The Chair hears only one. time. · · 
Mr. L.AGUARDIA.. Mr. Speaker, I object. Mr. CRAMTON. I know some uplifters have been trying to 
Mr. COLLINS. Mr. Speaker, I object. · get hold of this industry for a long time. 
Mr. BROWNE. Mr. Speaker, I will ask the gentlemen to with- Mr. BROWNE. I give the gentleman credit for having great 

hold their objections for a couple of minutes. knowledge of the District of Columbia, and I follow him, and I 
Mr. CRAMTON. Mr. Speaker, I am willing to withhold my think I am rather modest in saying that I know about as much 

objection for two minutes, but I do not think we ought to have about these Indians as the gentleman. I am acquainted with 
a long discus ion. their reservation and have been for more than 25 years. 

Mr. BROWNE. I think the gentlemen ought to hold their The SPEAKER pro tempore. This bill requires three objec-
judgment in abeyance and give me two or three minutes uninter- tions. Are there three objections to the bill? 
rupted to explain the bilL The other day I was interrupted, Mr. CRAMTON. Mr. Speaker, I object. 
and I did not have an opportunity to explain it. Mr. Speaker, Mr. JENKINS. Mr. Speaker, I object. 
I ask unanimous consent to proceed for three minutes on this The SPEAKER pro tempore. The Chair hears only two ob-
bill. jections. The Chair understood that all three objection bad 

The SPEAKER pro tempore. Is there objection? been withdrawn at the request of the gentleman from Wisconsin. 
There was no objection. Mr. CRAMTON. No; not at all. We gave the gentleman an 
Mr. BROWNE. Mr. Speaker, all this bill provides is that the opportunity to make his statement. There were three objections 

Menominee Indians located in my district, whom I have known made. 
and with whom I have been familiar for 25 years, have the · The SPEAKER pro tempore. Three objections were made, 
privilege of hiring attorneys to represent. them and to pay those and the gentleman from Wisconsin asked unanimous consent to 
attorneys out of their own money in the Treasury of the United make a statement. The Chair understood that the objections 
States.' There have been delegates down here, three ·of them, had been temporarily withdrawn. He now asks if they are to 
this winter and they have ·explained their case to the Secretary be renewed.- Are there now three objections to the bill? 
of the Interior. They have valuable claims against the · United Mr. CRAMTON. Mr. Speaker, I object. 
States that they want to pre ent. They can not prove a prima Mr. LAGUARDIA. Mr. Speaker, I object. 
facie case so that they will be allowed to go to the Court of Mr. JENKINS. :Mr. Speaker, I object. 
Claims witho-ut getting lawyers to prepare their claims. All The SPEAKER pro tempore. Three objections are heard, and 
they ask is that they shall have the right under the direction of the Clerk will report the next bill, 
the Commissioner of Indian Affairs and the Interior Depart-
ment to employ lawyers for not to exceed two years, and the bill H. w. BENN~, A BRr~~H SUBJECT 

fixes the pay at not to exceed $6,000 the first year, and the same The next busiriess on the Consent Calendar was the bill 
amount if the attorneys are employed the second year, and all (H. R. 9702) authorizing the payment of an indemnity to the 
the time they are working these attorneys will be under the British Government on account of losses su tained by H. ,V, 
direction of the Secretary of the Interior. Bennett, a British subject, in connection with the rescue of the 
- Mr. HASTINGS. How long is the contract for? survivor of the U. S. S. Cherokee. 

Mr. BROWNE. Two years, not to exceed two years, _and only The title of the bill was read. 
then upon the direction of the Secretary of the Interior. They The- SPEAKER pro tempore. Is there objection to the pres-
have consulted the law firm of Hughes & Dwight, of New York. ent consideration of the bill? 
They have valuable rights. that may be lost by delay. I can not Mr. LAGUARDIA. Reserving the right to object, Mr. 
conceive of a corporation having property worth thirty or forty Speaker, how is this bill on the Consent Calendar t Is it not 
million dollars, as these Indians have, who would not think it a private bilL- I do not believe this bill belongs on this calen
very important to consult and employ an attorney. All of the dar. I think it is a private bill. I make the point of order · 
at torneys ·that they can consult are the Goverment attorneys that this bill is not in order on the Con ent Calendar. It 
in the Indian Department, and they think they are against should be on the Private Calendar. 
them because their claims are against the Government. The The SPEAKER pro tempore (Mr. LucE). The gentleman 
Indians want to consult the be t lawyers in the country. It from New l'ork makes the point of order that thi bill i not 
would not amount to over $10 apiece to those 2,000 Indians if in order on the Con ent Calendar. This bill authorizes the 
they employed these attorneys for two years and paid for payment of an indemnity to the British Government. The 
preparing their cases for trial. · Chair overrules the point of order. 

Mr. PATTERSON. Mr. Spe'aker, will the gentleman ·yield? Mr. L.AGUARDIA. Will the Speaker please examine the bill? 
Mr. BROWNE. Yes. As I read it, the bill pays H. W. Bennett, a British subject, in 
Mr. PATTERSON. I notice here that this is only $6,000 a connection with the rescue of the survivors Qf the U. S. S. 

year, and it is to be paid out of their own funds. Cherokee. I shall not object to the bill, but if we are going to 
Mr. BROWNE. Yes. put private bills on this calendar I am going to object. 
Mr. PATTERSON. - And they do not have an attorney to Mr. PATTERSON. The bill provides that the money is to 

represent them now? be paid to the British Government. 
Mr. BROWNE. They do not have a single attorney. They The SPEAKER pro tempore. The Chair will call the atten-

have valuable water-power rights. People desire to negotiate tion of the gentleman from New York to the fact that the 
with them concerning the same. Notices have been filed before title of the bill is "A bill for the payment of an indemnity 
the Power Commission by certain corporations asking the right to the British Government." The Chair overrules the point 
to develop this water power. These Indians can not come down of order. Is there objection to the pre ent considerntion of the 
.to Washington to look after their affairs without gettiiig -per- bill? 
mission of the Indian Department, and being allowed to spend Mr. SCHAFER of Wisconsin. I object to the consideration 
their own money for expenses. They can not even send a dele- of the bill. 
gate here, and yet the Menonomie Tribe of Indians is worth a The SPEAKER pro tempore. Objection is beard. 
sufficient amount of money at a fair valuation of their property 
to give every man, woman, and child from ten to fifteen COM'PENSATION OF CERTAIN EMPLOYEES IN THE CUSTOMS SERVICE 
thousand dollars. The next business on the Consent Calendar was the bill (H. R. 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 12742) to amend the act entitled "An act to adjust the compen-
this would be merely a waste of $20,000 of Indian funds. The sation of certain employees in the Customs Service," approved 
bureau says: May 29, 1928. 

It has also been suggested that in lieu of incorporation it might be The title of the bill was read. 
advisable to consider turning over to a reputable trust company the The SPEAKER pro tempore. I s the£e objection to the present 
undjspo ed of tribal assets belonging to the Indian tribe for the purpose consideration of the bill? 
of enabling such trust company to administer these tribal assets for the Mr. STAFFORD. Reserving the right to object, Mr. Speaker, 
benefit of the Indians. I would like to have some one acquainted. with the facts make 

I do not want Congress committed in any way to turning over some explanation of the bill. I ask unanjmou consent that the 
its job as guardian of the Indians to any trust company for the bill be passed over· without prejudice. 
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· The SPEAKER pro tempore. The gentleman from Wisconsin 

asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 

BRIDGE ACROSS THE MISSOURI RIVE&, AT FLORENCE, NEB&. 

The next business on the Consent Calendar was the bill (H. R. 
11136) authorizing the Florence Bridge Co., its successors and 
assigns, to construct, maintain, and operate a toll bridge across 
the .Missouri River at Florence, Nebr. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection to the present 

consideration of the bill? 
Mr. LAGUARDIA. I reserve the right to object, Mr. Speaker. 
Mr. STAFFORD. The bill provides for a toll bridge at Flor

ence, Nebr. Whether it connects with Council Bluffs I do not 
know. 

Mr. LAGUARDIA. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 
Mr. SEARS. That bill is like the other bridge bills. 
Mr. LAGUARDIA. Have you an amortization provision in 

here as to recapture? Yes; I see you have, Mr. Speaker, I 
withdraw my request. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk began the reading of the bill, as follows : 
Be it enacted, eto., That in order to facilitate interstate commerce, 

improve the postal service, and provide for military and other purposes, 
the Florence Bridge Co., its successors and assigns, be, and is hereby, 
authorized to construct, maintain, and operate a bridge and approaches 
thereto across the Missouri River, at a point suitable to the interests 
of navigation, at or near Florence, Nebr., in accordance with the provi
sions of the act entitled "An act to regulate the construction of 
bridges over navigable waters," approved March 23, 1906, a.nd subject 
to the conditions and limitations contained in this act. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent that 
the further reading of the bill be dispensed with. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The remainder of the bill reads as follows : 
SEc. 2. There is hereby conferred upon the Florence Bridge Co., its 

successors and assigns, all such rights and powers to enter upon lands 
and to acquire, condemn, occupy, possess, and use real estate and other 
property needed for the location, construction, operation, and main
tenance of such bridge and its approaches as are possessed by railroad 
corporations for railroad purposes or by bridge corporations for bridge 
purposes in the State in which such real estate or other property is situ
ated, upon making just compensation therefor, to be ascertained and 
paid according to the laws of such State, and the proceedings therefor 
shall be the same as in the condemnation Ol' expropriation of property 
for public purposes in such State. 

SEc. 3. The said Florence Bridge Co., its successors and assigns, is 1 

hereby authorized to fix and charge tolls for transit over such bridge, 
and the rates of toll so fixed shall be the legal rates until changed by 
the Secretary of War under the authority contained in the act of March 
23, 1906. 

SEc. 4. Alter the completion of such bridge, as determined by the 
Secretary of War, either the State of Nebraska, the State of Iowa, any 
public agency or political subdivision of either of such States, within or 
adjoining w:hich any part of such bridge is located, or any two or more 
of them jointly, may at any time acquire and take over all right, title, 
and interest in such bridge and its approaches, and any interest in real 
property necessary therefor, by purchase or by condemnation or ex
propriation, in accordance with the laws of either of such States gov
erning the acquisition of private property for public purposes by con
demnation or el:propriation. If at any time after the expiration of five 
yea rs after the completion of such bridge the same is acquired by con
demnation or expropriation, the amount of damages or compensation to 
be allowed shall not include good will, going value, or prospective reve
nue or profits, but shall be limited to the sum of (1) the actual cost of 
constructing such bridge and its approaches, less a reasonable deduc
tion for actual depreciation in value; (2) the act ual cost of acquiring 
such interests in real property; (3) actual financing and promotion 
costs, not to exceed 10 per cent of the sum of the cost of constructing 
the bridge and its approaches and acquiring such interests in real prop
erty ; and { 4) actual expenditures for necessary improvements. 

SEc. 5. If such bridge shall a t any time be taken over or acquired 
by the States or public agencies or political subdivisions thereof, or bs 
eit her of them, as provided in section 4 ot this act, and if toUs are 
thereafter charged for the use thereof, the rates of toll shall be so 
adjust ed as to provide a fund sufficient to pay for the reasonable cost of 
maint aining, repairing, and OIX!rating the bridge and its approaches 
under economical management, and to provide a sinking fund sufficient 
to amortize the amount paid therefor, including reasonable interest and 
financing cost, as soon as possible under rea.son.Ule charges, but within 

a period of not to exceed 20 years from the date of acquiring the same. 
After a sinl\ing fund sufficient for such amortization shall have .been so 
provided,. such . bridge shall thereafter be maintained. and operated free 
of tolls, or the rates of toll shall thereafter be so adjusted as to provide 
a fund of not to exceed the amount necessary for the proper mainte
nance, repair, and operation of the bridge and its approaches under 
economical management. An accurate record of the amount paid for 
acquiring the bridge and its approaches, the actual expenditures for 
maintaining, repairing, ana operating the same and of the daily tolls 
collected, shall be kept and shall be available for the information of all 
persons interested. 

SEc . . 6. The Flor.ence Bridge _Co., its successors and assigns, shall 
within 90 days after the completion of such bridge file with the Secre
tary of War and with the Highway Departments of the States of Ne· 
braska and Iowa a sworn itemized statement showing the actual origi
nal cost of constructing the bridge and its approaches, the actual cost 
of acquiring any interest in real property necessary therefor, and the 
actual financing and promotion costs. The Secretary of War may, and 
upon request of the highway department of either of such States shall. 
at any time within three years after the completion of such bridge: 
inve&tigate such costs and determine the accuracy and the reasonable
ness of the costs alleged in the statement of costs so filed, and shall 
make a finding of the actual and reasonable costs of constructing, financ
ing, and promoting such bridge; for the purpose of such investigation 
the said Florence Bridge Co., its successors and assigns, shall make 
available all of its records in connection with the construction, financ
ing, and promotion thereof. The findings of the Secretary of War as 
to the reasonable costs of the construction, financing, and promotio.a. 
of the bridge shall be conclusive for the purposes mentioned in section 
4 of this act, subject only to review in a court of equity for fraud or 
gross mistake. 

SEc. 7. The right to sell, assign, transfer, and mortgage all the 
rights, powers, and privileges conferred by this act is hereby granted 
to the Florence Bridge Co., its successors and assigns, and any corpora- . 
tion to which or any person to whom such rights, powers, and privi
leges may be sold, assigned, or transferred. or who shall acquire the 
same by mortgage foreclosure or otherwise, is hereby authorized and 
empowered to exercise the same as fully as though conferred herein 
directly upon such corporation or person. 

SEC. 8. The right to alter, amend, or repeal this act is hereby expressly 
reserved. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the last vote was laid on the table. 

BRIDGE ACROSS THE MISSOURI RIVER AT POPLAR, MONT. 

The next business o·n the Consent Calendar was the bill 
(H. R. 12844) granting the consent of Congress to the State 
of Montana, the counties of Roosevelt, Richland, and McCone, 
or any of them, to construct, maintain, and operate a free high
way bridge across the Missouri River at or near Poplar, Mont. 

The title of the bill was read. 
There being no objection to its consideration, the Clerk read 

the bill, as follows : 
Be 4-t enacted, etc., That the consent of Congress is hereby granted 

to the State of Montana, the counties of Roosevelt, Richland, and 
McCone, or any of them, to construct, maintain, and operate a free 
highway bridge and approaches thereto across the Missouri River, at a 
point suitable to the interests of navigation, at or near Poplar, Mont., 
in accordance with the provisions of an act entitled "An act to regu
late the construction of bridges over navigable waters," approved 
March 23, 1906. 

With a committee amendment as follows: 
Page 2, line 3, add a new section, as follows : 
"SEc. 2. The right to alter, amend, or repeal this act is hereby 

expressly reserved." 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, was read the third time, and passed. 

BRIDGE ACROSS THE MISSOURI RIVER, CULBERTSON, MONT. 

The next business on the Consent Calendar was the bill 
(H. R. 12920) granting the consent of Congress to the Sta te of 
Montana and the counties of Ro'osevelt and Richland, or any of 
them, to construct, maintain and operate a free highway bridge 
across the Missouri River at or near Culbertson, Mont. 

The title of the bill was read. 
There being no objection to its consideration, the Clerk read 

the bill, as follows : 
Be it enacted, etc., That the consent of Congress is hereby granted 

to the State ot Montana and the counties of Roosevelt and Richland, 
or any of them, to construct, maintain, and operate a free highway 
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bridge and approaches _thereto across the Missouri River, at a point 
suitable to the interests of navigation, at or near Culbertson, Mont., in 
accordance with the provisions of an act entitled "An act to regulate 
the construction of bridges over navigable waters," approved March 23, 
1906. 

SEc. 2. The right to alter, amend, or repeal this act is hereby ex
pressly reserved. 

The bill was ordered to be engrossed .and read a third time, 
was read the third time, and passed. 

A motion to reconsider the last vote was laid on the table. 

OOABT GUABD STATION ON COAST OF FLORIDA, LAKE WORTH INLET 

The next business on the Consent Calendar was the bill (H. R. 
7119) to authorize the establishment of a Coast Guard station 
on the coast of Florida at or in the vicinity of Lake Worth 
Inlet. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres

ent consideration of the bill? 
Mr. JENKINS. Reserving the right to object, I notice that 

this bill carries· an adverse report. 
Mr. CRAMTON. If the gentleman will yield, I have noted 

that. I know something of the situation as to construction in 
the Coast Guard, and hence I have an amendment to suggest. · 

The Coast Guard would like this station, but the Budget is 
against the program, and I know the program of construction 
in the Coast Guard is obligated for ·some little time in advance. 
I suggest an amendment at the end of the bill, to insert the 
following language: 

And at such time as the construction progfam of the Coast Guard 
may permit. 

That will authorize the project, but leaves it definitely to the 
future to determine when construction shall be undertaken, to 
determine the priority. 

Mr. LAGUARDIA. Is it not a departure to provide in a bill 
that the station shall be constructed at such place as the com
mandant of the Coast Guard or some subordinate official of the 
department shall designate? 
· Mr. CRAMTON. I think not as to the Coast Guard. I know 

the commandant of the Coast Guard has a right to move one of 
the stations, because that order has been made in my district. 
This would give the commandant of the Coast Guard no more 
authority than he has generally. · 

Mr. HOCH. I think there is no one who would know so well 
the precise location that should .be selected as the commandant 
of the Coast Guard. 

Mr. LAGUARDIA. That is true; but doe he not make his 
recommendations to Congress, and does not a committee of Con· 
gre s take up the matter and decide it? 

Mr. CRAMTON. Not at all. I have had an experience along 
this line, and that is why I am familia1· with the construction 
program. J'he station near Port ;Huron, Mich., is upon the lake 
at a point where they can not, in time of storm, launch their 
QOats. . It has been desired for several years to locate ~e 
station down on the St. Clair River on land owned by the 
Government, but because their construction program did not 
permit, it has not been moved. It will be done next year. There. 
was no action taken by Congress as to the removal. . 

Mr. LAGUARDIA. But the discretion of the commandant is 
limited to a certain locality? 

Mr. CRAMTON. Of course. 
Mr. JENKINS. Why would it not be proper to let this go 

over until the gentleman is convinced the time is right to 
construct the station?. 

Mr. CRAMTON. We have adopted a definite program in the 
Bureau of Fisheries and elsewhere for several years in advance. 
If this station is authorized by Congress, and it is apparent 
that it is desirable, then it will go on their construction program 
and they will give it the priority they feel it is entitled to. 
It may be reached next year, or it may be reached in four or 
five years, according to the. importance which is attached to it 
and the money available. · 

Mr. JENKINS. What has the gentleman to say about the 
report made by the distinguished . Secretary of the Treasury, 
than whom no greater has lived since Alexander Hamilton? 

Mr. LAGUARDIA. I am not so sure about that. 
Mr. CRAMTON. That report is based on the Budget, which 

objection, I am sure, would be overcome by the suggested' 
amendment which I have proposed. 

Mr. HOCH. I see no objection to the amendment propos~d 
by the gentleman from Michigan. In fact, I think that is pre
cisely what will happen without the amendment. This is simply 
an authorization, and there are authorizations for a number of 
Coast Guard stations. They are only reached as they can be 
reached under the building program, and then, of course, the 

matter will have to be presented to the Committee · on Appro
priations to demonstrate the need. 

.Mr. CRAMTON. I rather felt that as drawn, if it were 
authorized, knowing who represents that district in Congress, 
the lady from Florida [Mrs. OwEN], we would be compelled to 
appropriate for it about next session, but by the amendment I 
suggested I remove that probability and leave it to the Coast 
Guard to determine when it shall be built. 

Mr. JENKINS. I had made up my mind fully to object to 
this bill, and the remarks of the gentleman from Michigan and 
the gentleman from Kansas have not convinced me, but I notice 
who the author of the bill is, and that has overwhelmed me, so 
I will not object. 

:Mr. CHINDBLOM. :Mr. Speaker, reserving the right to ob
ject, if the gentleman from Ohio bas withdrawn his reserva
tion--

Mr. CRAMTON. If the gentleman will yield, I understand 
the amendment I suggested is agreeable to the Congre woman 
from Florida? 

Mrs. OWEN. It is. 
Mr. CHINDBLOM. :Mr. Speaker, reserving the right to ob

ject, I am quite surprised to find a recommendation for the 
building of another Coast Guard station, in view of the fact 
that there are many bills pending before the committee, many 
of them very meritorious, and ' the Coast Guard commandant 
has uniformly taken the position that the building program is 
so large that no more can be taken on. I also have been ad
vised that the financial polfcy of the Government does not per
mit the incurring of any obligations for the building of any 
further stations at this time. 

Mr. CRAMTON. The amendment I suggested takes care of 
that situation. 

Mr. CHINDBLOM. I shall be happy if the -committee will be 
good enough to report ·a bill which I have introduced, and I 
will accept th~ same amendment to that bill, which relates to a 
station at Waukegan, Ill., where it is badly needed. 

Mr. SCHAFER of \Visconsin. Mr. Speaker, reserving the 
right to object-and I believe I shall object-did I understand 
correctly that the Secretary of the Treasury opposes the passage 
of this bill? 
: Mr. CRAMTON. In a form which might have obligated the 
tconstruction next year, but with my amendment construction is 
:postponed until the construction program and the funds avail- ' 
able will make it possible to go ahead with the work. 
: - :Mr. SCHAFER of · Wisconsin. Why should this pai·ticular 
:station be singled out at this time under a special act before 
they formulate a definite and complete construction program? 

Mr. CRAMTON. This does not give it any priority. It sim
ply adds it to their construction program, and it would seem 
to me that any other station which is approved by the service 
and meets with the approval of the committee might very well 
have consideration by the House. 

Mr. LAGUARDIA. Will the gentleman from Michigan permit 
the gentlewoman from Florida to invoke her legislative appeal on 
'the gentleman from Wisconsin? 

l\1r. CRAMTON. I hope she will. 
Mrs. OWEN. Will the gentleman from Wisconsin permit me 

to make an explanation? 
Mr. SCHAFER of Wisconsin. ·I am reserving the right to 

object because I have not up to this moment been able to ascer
tain why we should single out this specific proposed Coast Guard 
station and pass this bill on the Consent Calendar. I desire to 
obtain some definite facts indicating why this bill should be 
passed, notwithstanding the fact that the Secretary of the 
Treasury has adversely reported on it. 

Mrs. OWEN. Will the gentleman from Wisconsin permit 
me to point out why I feel this bill to be meritorious? 

Mr. SCHAFER of Wisconsin. Yes. 
Mrs. OWEN. In the report of the Secretary of the Treasury 

it is plainly set out that he approves and finds a real nece sity 
for the establishment of this Coast Guard station. It is pointed 
out in the report thn.t 300 fishing boats u e this inlet; that more 
than 1,000 men are employed in the fisheries ; that 75 lives were 
lost by drowning between February, 1921, and February, 1930, 
within 10 miles of this inlet; that the sum of a million and a 
quarter dollars is repre ented annually in the income derived 
from the fisheries at this point; that the Secretary of the Treas
ury feels it to be advisable and desirable to establish this Coast 
Guard station but that funds are not now available. 

May I point out that the amendment to be offered by the 
gentleman from Michigan merely places thi tation on the 
calendar for constrn<~tion at such time a~ the fund are avail
able? 

Mr. SCHAFER of Wisconsin. Would the passage of the pend
ing bill give this particular Coast Guard station a preference 
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over all others which have had the consideration of the depart
ment for some months? 

Mr. CRAMTON. Not at all. 
1\Ir. HOCH. If the gentleman will yield to me, the gentle

man, I think, is entirely mistaken. This does not give any 
preference at all, and this is the usual procedure. We have 
from time to time authorized the establishment of Coast Guard 
stations, and I might say that in this particular case my judg
ment is that the showing as to the necessity for this station was 
as strong as the showing made for any station since I have been 
upon the committee. I might say to the gentleman that there 
is another bill pending for the establishment of a station in 
Florida waters which the committee did not favorably report 
because the committee did not believe it made a sufficient show
ing to warrant a favorable report at this time. 

Mr. SCHAFER of Wisconsin. How far is the proposed sta
tion from an existing station? 

Mr. HOCH. If the gentleman will read the report, he will 
see th~ great need for this station. 

Mr. SCHAFER of Wisconsin. I imagine that if we would 
look into all of the facts, in addition to the necessity for this 
Coast Guard station to assist in the saving of lives, we would 
find there is an urgent necessity from the department's stand
point in order to enforce the prohibition laws, and it is another 
example of the excessive expenditure of the people's money by 
reason of the sumptuary Federal prohibition laws. I shall not 
object, merely hoping that in the near future the American peo
ple will realize the expense and viciousness of these dry laws 
and demand and compel their repeal. [Applause.] 

The SPEAKER pro tempore. Is there objection? 
There was no oJ:>jection. 
The Clerk read the bill, as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized to establish a Coast Guard station on the coast of 
Florida at or in the vicinity of Lake Worth Inlet, in such locality as the 
captain commandant of the Coast Guard may recommend. 

With the following committee amendment: 
In line 6, strike out the word " captain." 

The committee amendment was agreed to. 
Mr. CRAMTON. Mr. Speaker, I offer an amendment. 
The SPEAKER pro tempore. The gentleman from Michigan 

offers an amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. CRAMTON : In line 7, after the word 

" recommend," strike out the comma and insert : "and at such time as 
the construction program of the Coast Guard may permit." 

The amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 

was laid on the table. 

ERECTION OF STRUCTURES ON POTOMAC RIVER ADJACENT TO PROPOSED 
GEORGE WASffiNGTON MEMORIAL PARKWAY IN THE DISTRICT OF 

COLUMBIA 

The next business on the Consent Calendar was the joint 
resolution ( S. J. Res. 182) prohibiting location or erection of 
any wharf or dock or artificial fill or bulkhead or other struc
ture on the shores or in the waters of the Potomac River within 
the District of Columbia without the approval of the Commis
sioners of the District of Columbia and the Director of Public 
Buildings and Public Parks of the National Capital. 

The Clerk read the title of the joint resolution. 
The SPEAKER pro tempore. Is there objection to the pres

ent consideration of the joint resolution? 
- Mr. MOORE of Virginia. Mr. Speaker, I ask unanimous 
consent that the joint resolution may be passed over without 
prejudice. 

Mr. CRAMTON. Mr. Speaker, I regret that I am obliged to 
object to that. 

Mr. MOORE of Virginia. Then I object to the joint reso
lution. 
APPOINTMENT OF ADDITIONAL JUDGE FOR THE SOUTHE&N DISTRICT 

OF TEXAS 

The next business on the Consent Calendar was the bill 
(H. R. 11623) to provide for the appointment of an additional 
district judge for the southern district of Texas. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres

ent consideration of the bill? 
Mr. STAFFORD. l\Ir. Speaker, reserving the right to ob

ject, us has been eustomary in respect of these judgeship bills, 
I have sought information from the author of the bill and 

particularly the gentleman from West Virginia [Mr. BAcH
MANN], who has been instrumental in a survey of conditions 
in the respective districts. As to the exigency of the demand 
for an additional judge in the southern dist rict of Texas, I 
note from the report of the Attorney General for last year 
that there were 108 private cases begun. 

.Mr. BACHMANN. One hundred and thirty-six, if I may 
correct the gentleman. 

Mr. STAFFORD. One hundred and eight cases, other than 
admiralty cases, and 26 admiralty cases. There were disposed 
of 110 private suits, other than admiralty, and 31 admiralty 
cases. At the close of business there were but 88 cases pend
ing, other than admiralty, and 25 admiralty cases. 

The report of business in this case is about the weakest of 
any that has been brought up for consideration with respect 
to an additional judge. 

Mr. CRAMTON. If the gentleman will yield, I think the 
gentleman from Wisconsin has· overlooked the very persuasive 
telegram from Circuit Judge Walker, in which he says, "Think 
additional judge needed." This is so emphatic a telegram I do 
not know what stronger evidence my friend would want, if I 
have the right bill before me. 

Mr. BACHMANN. That is the right bill. 
.Mr. CRAMTON. The report carries a telegram from Circuit 

Judge Walker, of the circuit court of appeals. He was asked 
by the Attorney General about the need of an additional judge 
and said, " Think additional judge needed in southern district 
of Texas." The circuit judge is not sure one is needed, but he 
" thinks " so. 

Mr. STAFFORD. Perhaps that is very convincing language 
from this judge. Is the gentleman acquainted with this 
judge? 

Mr. CRAMTON. He may be a conservative. 
Mr. GARNER. Let me say to the gentleman, if I may, that 

there have been so many people coming from Michigan and 
Wiscon in and Minnesota and other States down into that 
country that they have increased our business down there both 
in civil and criminal cases. 

Mr. CRAMTON. Is there a chance of a Hoover Democrat 
from Texas becoming the judge? 

Mr. GARNER. Just a moment. For instance, the district 
I happen to represent at the moment only had a population of 
about 220,000 in 1920. 

Mr. CRAMTON. Is there a good Hoover Democrat who 
could be appointed? 

Mr. GARNER (continuing). It has over 450,000 at the pres
ent time. These people have come from Michigan, Minnesota, 
Wisconsin, and other States, and they now need this addi
ti.onal judge. 

Mr. STAFFORD. I wish to ask the gentleman from Texas 
a ·question, because he has first-hand information about condi
tions here. I have no acquaintance with the district compris
ing the southern district of Texas. Are there any large cities 
within the boundaries of the southern district? 

Mr. GARNER. Not very large; about 300,000 at Houston 
and some 60,000 or 70,000 at Galveston. 

Mr. STAFFORD. This is the distlict comprising the ter
ritory along the coast. 

Mr. GA~RNER. Yes. 
Mr. STAFFORD. Where private business is developing more 

rapidly than in the agricultural districts; and I notice that 
they have admiralty jurisdiction in addition. I have not in
terposed any pbjection to additional judges where there are 
large, growing cities which develop considerable litigation. 

Mr. BRIGGS. I may say to the gentleman from Wisconsin 
that the business is extremely heavy in this district. 

Mr. BACHMANN. I want to add to what the gentleman 
from Texas [Mr. GARNER] has said about the increase in busi
ness. The business of the southern district has increased from 
1,007 cases in 1926 to 1,688 cases in 1929. 

Mr. STAFFORD. As I stated on yesterday, the yardstick 
which which I measure the need of additional judges is the 
private business and not the little departmental business or 
the bankruptcy cases, which are of minor importance. 

Mr. BACHMANN. The private business has also very largely 
increased. 

Mr. STAFFORD. I have no objection, and I withdraw the 
reservation of objection. 

Mr. CRAMTON. Reserving the right to object, and I am 
hoping I shall not have to object, I am hoping a good Hoover 
Democrat may get this position. 

Mr. GARNER. Let me say to the gentleman that my sus
picions are that in case this bill passes, for which I think 
there is some necessity, one of the best lawyers in Texas or 
anywhere else in the United States will be appointed judge. 



11732 CONGRESSIONAL RECORD-HOUSE JUNE 25 
Mr. CRAMTON. Now, if the gentleman will give me one 

more consolation and withdraw any suggestion that the people 
from Michigan who have gone to Texas to make the State more 
glorious, conh·ibute to the disorder, and increase legal 
business--

Mr. STAFFORD. Oh, the conditions in Texas near the 
Mexican border are the same as those on the border near the 
Detroit River. 

Mr. CRAMTON. But we do not blame that on people coming 
from Texas. [Laughter.] 

Mr. SCHAFER of Wisconsin. Reserving the right to object, 
I want to ask the gentleman from Texas whether be believes 
that if we pass this bill for an additional judge it may have 
a good effect with reference to creating a respect for law in the 
~tate of Texas? There does not seem to be much respect for 
the Jaw there now. They burn citizens in courthouses arid 
lynch them without a trial in Texas. Does the gentleman be
lieve that if we help to clean up the court calendars by pro
viding an additional judge it may create respect for law in the 
State of Texas? 

Mr. GARNER. I think it would help to maintain law and 
order. 

Mr. COLLINS. The regular order! 
Mr. SCHAFER of Wisconsin. Further reserving the right to 

object--
The SPEAKER. The regular order is called for. 
Mr. SCHAFER of Wisconsin. If the regular order is called 

for, I shall be forced to object. 
Mr. COLLINS. I withdraw the demand for the regular order. 

[Laughter.] 
Mr. SCHAFER of Wisconsin. I will advise the gentleman 

that I believe this bill is another sample of the cost of pro
hibition. I haYe obtained the police statistics from 25 of the 
largest cities in the State of Texas, and they show that drunks 
and drunken vehicle drivers have increased in leaps and bounds 
under the eighteenth amendment-a product of that State. The 
eighteenth amendment and laws enacted thereunder have caused 
most of the present congestion in the Federal courts in the State 
of Texas. 

I shall withdraw my objection. 
The Clerk read the bill, as follows : 
Be it enacted, etc., That the President of the United States be, and 

he is hereby, authorized and directed to appoint, by and with the advice 
and consent of the Senate, an additional jndge of the District Court ot 
the United States for the Southern District of. Texas. 

The bill was ordered tb be engrossed and read a third time, 
was read the third time, and passed. · · 

A motion to reconsider was laid on t?e table. 
FLOOD CONTll.OL ON THE WABASH AND WIDTE RIVERS 

Mr. GREENWOOD. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD on flood control on the 
Waba h and White Rivers in Indiana, and to ittclude a letter 
from the chief engineer on the progress that has been made 
in the sur:vey and engineering work, and include some remarks 
that I made previously on the question. 

fl'he SPEAKER. Without objection, leave is granted. 
Mr. GREENWOOD. Mr. Speaker, in these closing days of 

Congress I take this opportunity to again call the attention of 
my colleagues- to the urgent necessity for Federal a~d in. con
trolling the extreme floods along the Wabash and White R1vers. 
Indiana and Illinois bear the brunt of these constantly reoc
curring overflows. However, they are such a contributing 
factor to the floods on the lower Ohio and Mississippi Rivers 
that the problem is interstate and eventually must be accepted 
as national projects. 

When the l\Ii sissippi flood control bill was before the House 
I gave it my most enthusiastic support. The .assistance that I 
rendered, with my colleagues from territory along the tribu
taries of the Mississippi, in obtaining appropriations for sur
veys of the tributaries, was a distinct service to the country. 
This great river system of our Central and Southern States 
will have to be treated by the Federal Government as one 
great system. It is n9w so considered and being improved· for 
inland navigation. National conservation by flood control is 
even more important. 

Under this Mississippi flood control bill, which is now the law, 
funds have been allotted to the various tributaries for complete 
surveys. Under the War Department, ·through the offices of the 
chief and district engineers, already much surveying and engi
neering work has been accomplished. For the purpose of know
ing and conveying this information to those interested, I re
cently called upon the office of the Chief of Engineers for a 

report. In reply· I receiYed a letter, wh:.ch I now extend in 
these remarks: 

I'' 

'WAR DEPA.ll.TMENT, 

O FFICE OJ' THE CHIEF OF IDNGINEERS, 

· Wa.sl~ington, June 16, 1930. 

Hon. ARTHUR H. GREENWOOD, 

House of Representati1Je8, WC18hington, D. 0. 
MY DEAR MR. GREEmvoon : 1. In response to your telephonic requ-est 

of June 14, 1930, for information in regard to the status of the survey 
ot the Wabash River and its tributaries, with a view to improvement 
for navigation in combination with power development, flood control. 
and irrigation, I have to advise you as follows: 

2. A preliminary report on the investigation was submitted in Jan
uary, 1929, and was favorably acted upon and a project study author
ized. The work is being done by the district engineer at Louisville, Ky. 
The sum of $305,000 has been allotted to date for this study, and the 
expenditures and obligations to April 30, 1930, were $103,932.68. In 
addition to the contractors' forces, the district engineer has 14 engineers 
and assistants engaged. 

3. Sixteen gaging stations have been established, of which six are 
located on the Wabash River. A contraCt has been awarded for an 
aerial topographic survey of the Wabash River from Terre Haute to 
Logansport, Ind., and the West Fork of the White River from Shoals to 
Sparksville, Ind., approximately 350 square miles. On April 30 the 
contract was 98 per cent complete,. the photography and ground-control 
work having been completed. 

4. On June 18 bids are to be opened for an aerial survey of approxi
mately 970 square miles of tbe Wabash, White, and Eel Rivers, Ind. 
The allotment of $200,000 recently made will be applie~ to this aerial 
survey, mapping, hydraulic investigationa, and continued office studies. 

5. It is expected that the final report on this survey will be submitted 
in January, 1931. 

Very truly yours, 
LYTLE BROWN, 

MaJor General, Ohief of Engineers. 

It is my hope that the full and complete report may be filed 
by next January, as stated in the letter. Upon this report legis. 
lation will be propo ed for the next session of Congress. 

Those interested will also note in paragraph 4 of the letter 
from the Chief Engineer that $200,000 was recently allotted fo~ 
the purpose of aerial surveys, mapping, hydraulic investigations, 
and office studie . This was a very liberal allotment and much 
larger than was received by ·other tributaries. It is believed 
from this study a system of dams and re.gervoirs may be found 
feasible that will not only impound- and hold the flood wafers 
in the upper reaches of the tributaries but will also develop 
power, water for utility purposes, and, perhaps, lakes for recrea:. 
tional comfort and enjoyment. It can certainly be claimed that 
the Federal Government is no·w in earnest ·about this flood-relief 
problem and is studying the details to develop a comprehensive 
plan. This plan will certainly include the straightening of the 
streams. 

On January 30, 1930, I addressed the House of Representa
tives on the conditions of the ·recent flood upon these streams, 
and I am here inserting a portion of that speech : 

The Wabash and White River Valleys have experienced many floods, 
but none more devastating and few; if any, accompanied by such wide
spxead suffering and hardship. At many points this phenomenal over
flow bas riBen above all former high-water marks. Levees that have 
withstood ordinary floods tor years bave been swept away. So wide
spread in expanse and unprecedented in volume, this inundation removes 
all hope of State and local government to control the flood waters of 
these rivers. To provide adequate and permanent relief the Federal 
Government must intervene. 

• • * • • • • 
Federal money spent to control floods in the Valley of the Wabash will 

be a great contribution toward relief from overflows on the main stem 
of the lower Mississippi. 

The Wabash and White Rivers carry the rainfall of approximately 
35,000 square miles of territory. Almost all of Indiana, a large section 
of eastern Ulinois, and a small portion of western . Ohio is drained by 
this system. The Wabash is 550 miles in length and each of the White 
Rivers almost one-half that length. Formerly the Wabash was navi
gable for 300 miles from its mouth and was connected by a canal with 
Lake Erie. To-day, with many,_ including the PL·esident, advocating a 
system of inland waterways, I can conceive the time, not far distant, 
when navigation from the great .valley to the Lakes will again be estab
lished along this route of the Wabash, which engineers of that former 
day believed to be feasible. 

Navigation, however, iB not my theme here to-day. The emergency 
now compels us to press for Federal aid to control the extreme floods 
along the tributaries of the Mississippi. We feel that these tributary 

·• 
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projects must first be understood and controlled. Their solution will 
contribute to the solution of the flood problems on the main river. 

Every river has its eccentricities. Floods arise from various contrib
uting cau es. Geographic location has much to do with overflows. The 
:Middle West, us to climatic conditions, appears to be the battle ground 
of the elements. Heavy periodic rainfalls occur with sudden changes of 
the weather. TQe storms and blizzards from the Northwest and Jake 
r egions are merged in the Wabash and Ohio Valley with the warmer 
currents from the Atlantic and Gulf sections. The storms and changes 
of weather are often accompanied by snow and heavy rainfall We are 
subject at certain seasons to heavy, sudden, and widespread precipita
tion. In 1913 we bad a gigantic flood with Dayton, Ohio, as the storm 
center. Every year we have smaller ordinary overflows. This year, 
with increased volume, the center of devastation is around Vincennes. 
At other times it bas been at other places in the Middle West. 

Originally Indiana was heavily timbered. There were lagoons, s}?.aded 
by vegetation, where surface water remained throughout the year. 
Nature had her own system of impounding and conserving her rainfall. 
This water was released slowly through sinuous streams. Because of its 
great fertility this black swamp land was reclaimed by dredging and 
drainage. Streams were straightened and the water, no longer retarded 
by timber and marshes, is now mobilized with speed and uncontrollable 
volume in the lower stretches of the main rivers. 

Man can learn much from nature. Without claiming any special 
knowledge of engineering, nor having any desit·e to anticipate the survey 
now being made, I think there is merit in the system of flood control 
that will impound the water on the smaller streams. It would prove 
expensive, but has contributing factors which would compensate. Among 
these are electricity, water power, public utility in water and irrigation, 
navigation, timber, and recreational resources. Such treatment would 
be largely self-sustaining. 

The straightening of the lar-ger streams, building revetments, and 
constructing a levee system will in the present emergency bring great 
relief. We are therefore especially anxious that these surveys be com
pleted with all possible speed. The emergency on the tributaries is 
great. The people in the flooded districts are deeply discouraged and 
at·e looking to the Congress for solution of the flood problems. 

The Federal Government, through the War Department, has been 
sympathetic and active tn the present emergency. Funds provided in 
the recent flood control bill have been used for relief work. Army air
planes have searched for refugees and have carried food, clothing, medi
cine, and phys'cians to those surrounded by water. There have been 
many heroic struggles to save enry life. The Red Cross, that angel 
of mercy to humanity wherever distress is found, has been on the field 
administering to the flood victims. For all this assistance the people 
of flood districts are deeply grateful. 

In the expenditure of Government funds I hope that too close a dis
tinction is not drawn between "rescue" and "relief." 

The people driven from their homes are not fully rescued from starva
tion and disease until the floods recede and they are restored to their 
homes. There will also be need for the expenditure for funds under the 
emergency clause of the recent act to repair broken levees. Many of 
these communities have lost so heavily that Federal aid will be needed 
for these repairs. 

There are many narratives of individual heroism, hardship, and 
courage connected with the rescue work of this catastrophe. The city 
of Vincennes, although itself partly under water, has been the base 
of operations. Being somewhat familiar with floods, the citizens of this 
city and surrounding communities have made a valiant fight. 

• • • • 
Mr. ARNOLD. Will the gentleman yield? 
Mr. GREE:iwooD. Yes. 

• • • 

Mr. ARNOLD. lias the gentleman received any estimate or does the 
gentleman know anything about the extent of the loss of life in this 
section of the valley ? ' 

Mr. GREENWOOD. I will say to the gentleman that they wlll be unable 
to check up the loss of life until the waters recede and they are able 
to make an examination of the homes that were occupied in these flooded 
areas. They only know about those they have rescued. 

Mr. HASTINGS. Of course, a great many contract disease and die from 
exposure. 

Mr. AR...WLD. I have noticed from press r~orts that these Army air
planes have been going about the flooded area viewing these marooned 
people, and they state that where there was formerly evidence of life, 
recently they can not discern any existing life, and it now looks as 
though there might be very serious loss of life. 

Mr. GREE!\'WOOD. '!'hat is true ; but they can not tell whether the peo
ple have survived or have been rescued until they are able to land their 
planes and go to their former homes and ascertain the exact situation. 

As the gentleman from Oklahoma says, of course, many die from 
disease or from exposure. 

These newspaper accounts gin us specific information as to the wide
spread calamity of this record-breaking overflow in my congressional 
district and surrounding territory. Because of ~reveral ice jams the water 
has been held to great depths 1n lakes and reservoirs that are still a 
menace. There are many places where tOO overflow is 20 feet in depth 

over farm lands. The Wabash River is reported to be 10 miles in width 
in several places. Many highways paved by contributions of Federal 
funds. are submerged by the high waters. 

The Congress will understand and visualize a valley, rich and fertile, 
dotted with farms under full cultivation, in the very heart of the Corn 
Belt, where fine cattle and hogs are fed for mal'lret. Dairying and 
poultry farming are successfully pursued. Around Decker, in Knox 
County, Ind., are the farms made famous by their cantaloupes. This 
flooded section of diversified farming is well improved and intensely 
cultivated. Floods cause immense damage to highly improved farms of 
this chamcter. 

Standing as a constant menace to this happy valley are the ever
recurring floods, which no local community can control. The same as 
upon other tributaries of the great Father of Waters, the floods of the 
WabaSll and White Rivers are interstate in their magnitude. The dis
tress, in proportion to the territory covered, is just as great, the de
struction just as complete, the demand for Federal aid just as appealing 
as upon the larger streams. 

There need be no speculation here as to the resour<;es to be conserved. 
These lands are fertile and are n{)W producing food, clothing, and other 
necessary commodities for the life of the Kation. There may be moun· 
tain regions that do not need this ltind of relief. There are seaboard 
sections where Federal money has been expended upon ports and har
bors. We have assisted alid parts with needed irrigation. The prob
lem in this valley is too much water. It has potential value where it 
falls but becomes a menace when uncontrolled. To properly control 
these overflows is a task too great for a State. We must have the aid 
of the Federal Government. 

' We know that flood control on these tributarjes will call for the ex-
penditure of perhaps a billion dollars. But when figured in the lifetime 
of our Nation and the conservation of her resources, this will not be 
extravaga.nt. With the conservation of these rich natural resources we 
are preparing for the future feeding, clothing, and housing of a nation 
which wiJl likely have a population of from three to four hundred mil
lion souls. We want a happy, self-sustaining people. We can not, like 
the great empire of China, allow our great resources to be wasted by 
erosion and the vet·y life and sustaining quality of our lands to be car
ried down into the sea. We will need our farm lands to produce food. 
We will want inland waterways for cheap exchange of oommodities. 
These will be needed to serve a thickly populated imd highly developed 
civilization of the coming era. 

Out in the fertile valleys of the Middle West is the garden spot to 
produce our food. It has been termed the "bread basket of America." 
These alluvial valleys are fa r removed from seaboard attack. Here, in 
spite ot war or turmoil, the fields, richly endowed by the Creator, will, 
if protected from floods, continuously and complacently respond to 
produce the food of tbe Nation. Here likewise is the market place for 
<lUr ever-increasing outpi1t of manufacturing industries. Federal money 
spent for conservation ln these valleys will yield a high return. 

The soil, after all, is the foundation upon which a nation stands. A 
people can not endure that will not conserve her agricultural resources. 
I therefore come to you with this appeal, knowing that you appreciate 
its merit. The Congress of the United States is composed of men with 
a vision and a sympathy for great projects of human welfare. The chal
lenge is to the whole Nation. I have confidence that Congress, after 
deliberation., will formulate a constructive policy that will provide flood 
control on the tributaries as well as on the main trunk of the Missis
sippi. It is a duty and should be a rare privilege to us to make our 
contribution to this end. [Applause.] 

I have a few minutes remaining, and if anyone wishes to ask any 
questions, I will be pleased to answer them. 

Mr. RA.GON. The gentleman stated in his address that they bad been 
utilizing airplanes to get supplies to the people who are marooned. Is 
that due to an ice condition that prevents the boats from going in 
thet·e, as they would in normal times? 

Mr. GREENWOOD. Yes. This is a very phenomenal flood, in that it 
is not only more extensive than the ordinary flood but when it was at 
its height the extreme zero weather came· on and the wh<1le surface of 
the water was frozen and the motor boats and skiffs and other small 
craft that ordinarily could reach these isolated homes could no longer 
be utilized. 

Government airplanes had to be used in order to locate the homes 
where the people bad not been rescued or relieved; and' not only this, 
but they also carried food, clothing, and bed clothing and dropped 
them from the airplanes in bags in order to relieve the people in this 
isolated section-something that had never before happened in the 
valley. 

Mr. RAGON. The same conditions, I will say to the gentleman from 
Indiana, existed in my State and in sout]leastern Missouri on t he St. 
Francis River. They had a flood there this year that was 6 feet higher 
than the flood of 1927, and at the height of the flood the backwaters 
were frozen and the boats were unable to go in there. They had to 
use airplanes to drop food to the people who were marooned on the 
housetops and in the high places in order that the1 might Jive through 
the extreme cold weather . 
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Mr. GREE...~woon. Wbere there was the least bit of land above water 

that otrered any opportunity at all for these Government pilots to land, 
they landed their planes and very often they were obliged to take otr 
from a very perilous situation from some of these small islands, which 
was quite phenomenal. 

Mr. DUNBAR. Will any of the editorials or news items which the 
gentleman will submit with his remarks give an account of the fact 
that scores and scores of miles of roads and highways, a number of 
miles away from the Ohio River and the White River, have been 
overflowed to the extent that the State highways commission was re
quired to get out a list of more than 50 highways over which travel 
had been suspended? 

Mr. GREENWOOD. I mentioned that in my address, but I am very glad 
to have that contribution from the gentleman from Indiana. 

Mr. ELLIOTT. Will the gentleman yield? 
Mr. GREENWOOD. Yes ; I yield. 
Mr. ELLIOTT. What is the condition of the flood on the Wabash River 

at this time; is it receding or not? 
Mr. GREENWOOD. It is receding now, and the water would be within 

banks in most places were it not for these gigantic ice jams that are 
holding it back in pools and reservoirs in many places ; and even after 
the water recedes there iB a blanket of ice over this entire area of farm 
lands that only warmer weather can remove. 

Mr. ELLIOTT. Are the people who are marooned among these hills 
and islands receiving food now? · · 

Mr. GREENWOOD. They are receiving food from the Red Cross from 
different bases, especially one at Vincennes and one at Evansville, as 
well as at other places. The Red Cross and the local authorities are 
taking are of the relief work. Food, clothing, ap.d medical relief has 
been furnished. 

Mr. CA.~FIELD. Will my colleague give some idea as to how much of 
the levees have been swept away, and what repairs will be necessary? 

Mr. DUNBAR. And also include how many roads are rendered im
passable. 

Mr. GREENWOOD. Many of the roads built by Federal contribution 
have been covered and had to be closed because they are impassible. 
We do not know what the damage will be to the highways until the 
water recedes . . Almost all of the levees have crevasses. Much damage 
to levees has been reported ; the aggregate damage is not known. 

Mr. WHITTINGTON. Will the gentleman yield? 
Mr. GREE~WOOD. I yield. 
Mr. WHITTINGTON. Is the Wabash an intrastate river or an interstate 

river? 
Mr. GRli!ENWOOD. It is an interstate river, the boundary line between 

Illinois and Indiana. 
Mr. WID'I'l'INGTON. Is it used for navigation purposes? 
Mr. GREENWOOD. Not a great deal ; the lower stretch is used some. 

Formerly about 300 miles up to Logansport was navigable in high-water 
time. - · 

Mr. WHITTINGTON. Is there any water power· developed on it? 
Mr. GIWENWOOD. There are some power plants. 
Mr. WHITI'INGTON. Are there a good many miles of levees up there? 
Mr. GREIIINWOOD. I could only give the gentleman an estimate. In 

many counties there are 50 or 60 miles on each side of the river. The 
individual levees run from 5 to 6 miles to 12 or 15 miles in length. 

Mr. WHITTI~GTON. And those have been constructed by bond issu~s? 
, Mr. GREENWOOD. Entirely by contribution of the local property 

owners. 
Mr. ·SnORT of Missouri. Will the gentleman yield? 
Mr. GREENW.OOD. I yield to the gentleman from Missouri. 
Mr. SHORT of Missouri. Mr. Chairman, I have been ·tremendously 

interested in the remarks of the gentleman from Indiana, not merely 
because I am a member of the Flood Control Committee of the House 
but because my district is directly affected by flood waters. The in
describable misery, the awful suffering, the terrible loss of property, and 
the jeopardy to human life has been great in Indiana, and can likewise 
be said of the people of Missouri. 

The St. Francis River bas been on a rampage. Farm buildings have 
been destroyed, livestock bas· likewise been destroyed, and these people 
have been forced to move to higher ground; and unless the Government 
takes some positive action there can be no relief. 

Mr. ARNOLD. Will the gentleman yield? 
Mr. GREENWOOD. I yield. 
Mr. ARNOLD: As to the release of these ice gorges, is it not a fact that 

the War Department bas said that if it blew out the ice gorges or jams 
and released the water it might sweep down the river and cause great 
destruction to some of the lower towns? 

Mr. GREENWOOD. That statement is correct. The War Department 
says that the ice jams should be allowed to go out in the natural way 
rather than to blow them out. 

Mr. ARNOLD. The ice jams, if they remain as they are, cause the water . 
to back up and flood the land farther up the river, and have caused great 
loss and destruction of property . on the lowlands. 

Mr. GREENWOOD. That is true. Lands are covered by the ice jams, 
with a wide expanse of water, that never were covered before. 

Mr. ABNOLD. The War Department informs me that if they should 
blow out the ice jams the probability is that the water would come 
down with such a sweeping force . that it might cause vast damage to 
the city of Vincennes and other towns on the river. 

,Mr. Du~i'BAR. Will the gentleman yield again? 
Mr. GREENWOOD. I yield. 
Mr. DUNBAB. I presume the purpose of the gentleman's address is to 

call attention to the fact · that in Indiana we have floo(ls which devastate 
and destroy property, which shuts down industry and causes thousands 
of acres of farm land to be inundated, and yet very little attention has 
been given to it by the Federal Government; and it is your intention 
that the Federal Government should take cognizance of the situation and 
provide some relief, as it has done in the Mississippi Valley? 

The SPEAKER pro tempore (Mr. BAcoN). The time of the gentleman 
from Indiana has expired. 

Mr. GREENWOOD. Mr. Speaker, I ask unanimous con~ent to proceed for 
two minutes in order to answer the question of the gentleman from 
Indiana. 

Mr. DUNBAB. Mr. Speaker, I ask that the gentleman's time be extended 
10 minutes. 

M1·. CRAMTON. Mr. Speaker, I do not want to interfere with the 
gentleman, but I think th~ time ough to be limited because of the 
legislatiQn scheduled for to-day. 

Mr. GREENWOOD. Mr. Speaker, I ask for only two minutes. 
The SPEAKICR pro tempore. Is there objection? 
There was no objection. 
Mr. GREENWOOD. Mr. Speaker, in answer to the gentleman from Indi

ana [Mr. DUNBAR], my purpose is to- join with others in the valley 
who represent districts upon the tributaries to show the Members of the 
House that the relief is just as much needed and that the appeal for 
relief is just as great as any other, and that the task is one that can 
not be handled by local authorities. Also, that in olving the flood
relief problems on. the tributaries we are thereby contributing to the 
solution of the flood control on the main stem, on the Mississippi, and 
on the larger rivers. 

It is my hope · that there will be a bill, constructive legislation, come 
out of the Flood Control Committee of the House of Representatives, 
which will carry several of these important tributary projects in one 
combined bill, and I believe that under that constructive policy we will 
be helping to settle the entire flood-control problem of the Mississippi 
Valley. [Applause.] • 

When the engineer' s report is. completed and filed a bill will 
be proposed to carry the same into effect. We have the assur
ance that the Flood Control Committee of the House of Repre
sel]-tatives :will have ~omplete hearings upon the proposed bill. 
A.li'eady Chairman FUNK REID, of the House committee has 
made a bdef visit and survey of the flooded sections and rei>orts 
that he found the people anxious for Federal aid. Also Mr. 
REID stated he was willing to take a subcommittee and have 
hearings- in which evidence can be offered and recorded. The 
various communities will want these hearings in order that 
lay evidence can be added to that of the engineers. 

A resolution . is now pending before the Rules Committee of 
the House providing the nece sary appropria_tion to pay the ex
penses of this subcommittee from the House Committee on Flood 
Control. I urge speedy and favorable action for this rule. It 
is important and will be within very modest limitations. If the 
subcommittee. can be ~nt to these flooded areas, it will permit 
the people to pre ent evidence without making a trip to the 
Capital, which would be expensive and in most instances pro
hibitive to those who are inteJ;ested. 

We are hopeful that the engineer's report will direct us in this 
much-needed flood relief project, and that the Congress will act 
sympathetically and speedily to accomplish in these flooded dis
tricts what no local community or State can bring to a success
ful execution. 

CHOCTAWS AND CHICKASAWS INDORSE CARTWRIGHT BILL 

Mr. CARTWRIGHT. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. CARTWRIGHT. Mr. Speaker, consent having been 

granted me to extend my remarks in the RECORD, I de ire again 
to call the attention of the Members of Congress to H. R. 
2901, which I have twice introduced and which provides for 
the purchase by the Government of the segregated coal and 
asphalt deposits in Oklahoma from the Choctaw and Chicka
saw Tribes of Indians. I am taking the liberty of inserting 
excerpts from the minutes of a recent Indian meeting and a 
petition with the names of those who have signed it. 

This is an appeal which Congress can not afford to ignore and 
I therefore commend it to every Member of the House. 

• 
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MINUTES OF CHOCTAW-CIIICK!SAW MEETI~G HELD IN DURANT, OKLA., 

APRIL 23, 1930 

A telegram from the Hon. WILBURN CARTWRIGHT, Congressman from 
this district, wa received and read to the convention and it was very 
enthusia ticall.r received. 

A motion to adopt and indorse the Cartwright bill now pending in 
Congre s to sell our coal and asphalt to the United States Government 
for $12,000,000 and thereby secure a final settlement of all our affairs 
was unanimously adopted by resolution. 

FRANK ANDERSON, Bokchito) Okla.J Ohairman. 
J. W: EDWARDS, Bt·omideJ Okla.J Seet·etary. 

PETITIO~ 

HOUSE OF REPRESENTATIYES, 

Washington) D. 0.: 
We, the under igned enrolled members of the Choctaw and Chickasaw 

Tril.Jes of Indians of Oklahoma, hereby respectfully request and Ul'gent1y 
insist that you take up for consideration as early as po sible and report 
favorably thereon H. R. 2901, introduced by the Hon. WILBURN CART
WRIGHT. 

Many of our people are in dire need of their interest in this estate, 
and under treaty stipulations between our tribes and the United States 
should b:n·e received their equity in the same many years ago. There
fore, in justice to a people who are loyal and true citizens of our 
Natiou, we ask at your hands a prompt settlement of this estate with 
each individual. 

John Daniel, Rufe, Okla.; :l\Iary Daniel, Rufe, Okla.; Eastman 
Jacob, ilufe, Ol<la.; Antlin Noatabbe (Mrs. Jacob), Rufe, 
Okla.; Billy B. Frazier, Rufe, Okla.; Silas Columbus, Rufe, 
Okla. ; Eleat Myer, Rufe, Okla.; Eben Wesley, Rufe, Okla.; 
Salina Peter, Rufe, Okla.; Silway Dennis, Rufe, Okla.; 
Kennedy 1\fyer, Rufe, Okla.; L. N. I ·hcomen, Rufe, Okla.; 
Agnes Jones, Rufe, Okla.; Jiney Hoyopatubbi, Rufe, Okla.; 
Johnson Taylor, Rufe, Okla. ; Salie Wallace, Rufe, Okla. ; 
Molcy Caldwell, Rufe, Okla. ; Mary Ann Caldwell, Ru.fe, 
Okla. ; Willie Caldwell, Rufe, Okla. ; Mycie Caldwell, Rufe, 
Okla. ; Wilson Caldwell, Rufe, Okla. ; Ina Winship, Rufe, 
Okla.; Jackson Wesley, Rufe, Okla.; Clarissa Caldwell, 
Rufe Okla. ; Eliza A. Holman, Rufe, Okla. ; Nelus Payne, 
Rufe, Okla.; Wilton · Jefferson, Hochatown, Okla.; Judy 
Jefferson, Hocllatown, Okla.; Levi Tikobbi, Broken Bow, 
Okla.; Maggie Tammie Beavers, Hochatown, Okla.; Aaron 
Ebakotubbi, llochatown, Okla. ; Nancy Ebalotubbi, Hocba
town, Okla. ; Lena Watson, now EJbakotubbi, Broken Bow, 
Okla. ; Tom Stephen, Hochatown, Okla. ; Lesina McClure, 
Hochatown, Okla.; Levisa Steven, · Hochatown, Okla.; 
Evalina Johnson, Hochatown, Okla.; Ruth Jaunita Harli
son, now Beaver, Hochatown, Okla. ; Mary Watson, now 
Beavers, Hochatown, Okla.; Tom Wilson, Broken Bow, 
Okla. ; Richmond Tonihka, Broken Bow, Okla. ; Philip Wil
son, Hochatown, Okla.; Britany Wake, now Wilson, Hocha
town, Okla.; Lena Thomas, Wright City, Okla.; Osborne 
Nakishi, Wright City, Okla.; James Jacobs, Wright City, 
Okla.; Nattie Nakishi, Wright City, Okla.; Mary Nakishi, 
Wright City, Okla. ; Anderson Winships, Wrighf City, 
Okla.; James Jacobs, Wright City, Okla.; Emerson 
D. Willis, Rufe, Okla.; Sophie Jacob, llufe, Okla.; 
E. B. Henry, Quinton, Okla. ; A. Lewis Bullard, Quinton, 
Okla.; Samuel Quinton, Quinton, Okla.; Martin Billy, Quin
ton, Okla. ; Sampson Folsom, Brooken, Okla. ; R. M. Han
cock, Quinton, Okla.; Wallace Carney, Quinton, Okla.; James 
Quinton, Quinton, Okla.; Gertrude Trower, Quinton, Okla.; 
Scrugg Qollier, Quinton, Okla.; Lula Swaim, Weleetka, Okla.; 
Lona Attizer, Quinton, Okla. ; Scott Bickle, Quinton, Okla. ; 
Jonas Carney, Quinton, Okla.; C. C. Hughart, Quinton, Okla.; 
William Freeman, Quinton, Okla.; Joanna Freeman, Quin
ton, Okla. ; James Freeman, Quinton, Okla. ; Lata Bell 
Brown (nee Freeman), Quinton, Okla.; Hill T. Smith, Quin
ton, Okla. ; Charles Bascom, Quinton, Okla. ; Mary Elizabeth 
Bookout (nee Smith), Quinton, Okla.; Levi B. Hughart, 
Quinton, Okla. ; Delara Mills, Quinton, Okla. ; George Car
ney, Quinton, Okla.; Noah Watson, Quinton, Okla.; Edmund 
Massey, Quinton, Okla. ; Emry H. Fart'iel, Quinton, Okla. ; 
Martha Collier, Quinton, Okla. ; Emanuel P. Gruss, Russell
ville, Okla.; Grayson Noley, Quinton, Okla.; Raymond W. 
Fitzer, Brooken, Okla.; Jesse Byington, Quinton, Okla.; 
Davis L. Folsom, Russellville, Okla.; J. H. Fitzer, Brooken, 
Okla.; Alvin C. Mathiews, Quinton, Okla.; Cyril Gibson, 
Quinton, Okla. ; G. W. Taylor, Quinton, Okla. ; A very Quin
ton, Quinton, Okla.; Grover Beck, Quinton, Okla.; Maude 
Taylor, Quinton, Okla. ; Wilson Carney, Featherston, Okla. ; 
J. '1.'. Count, Quinton, Okla.; Edward Walls, Enterprise, 
Okla. ; Coleman Riddle, Quinton, Okla. ; C. R. Hancock, Quin
ton, Okla. ; Silas W. Bohanan, Brooken, Okla. ; Ella Carney, 
Featherston, Okla.; Wallace Beck, Russellville, Okla. ; Flora 
Hancock (now Thompson), Quinton, Okla.; William Quinton; 

J osiah Billy, Talihina, Okla. ; Winnie Billy,. Talihina, Okla. ; 
Allie May Billy, Talihina, Okla. ; Thomas H. Frazier, Whites
bow, Okla.; Sarah Anderson, Talihina, Okla.; Josie L. 
Bacon, Talihina, Okla. ; Ellis Bacon, Whitesboro, Okla. ; Mary 
Potts, Whitesboro, Okla. ; Rosa Bacon, Talihina, Okla. ; 
Lou W. Boloman, Talihina, Okla. ; Alice Billy, Talihina, 
Okla.; Abner James, Talihina, Okla.; Crawford J. Ander on, 
Talihina, Okla.; Charles E. Bacon, Talihina, Okla.; Joseph 

A. Dukes, Talihina, Okla.; Alfred Johnson, Talihina, Okla.; 
Sol Daney, Talihina, Okla. ; Cornelius Mcintosh, Talihina, 
Okla. ; Enoch Alexander, Talihina, Okla. ; Thelma Holman, 
'l'a.lihina, Okla.; Alfred Pike, Talihina, Okla.; Nancy -Roe
buck, Talihina, Okla.; Aline Johnico, Talihina, Okla.; Annie 
Benton, Talihina, Okla.; Jolunor Tupper, Talihina, Okla.; 
Auda Johnico, ·Talihina, Okla.; Lillie Benton, Talihina, 
Okla.; Aa.ron Johnico, Talihina, Okla.; Sallie James, Whites
boro, Okla. ; Minnie Thomas, Whitesboro, Okla. ; Willie 
Henry McCoy, Muse, Okla. ; Cinsy Williams, Whitesboro, 

.Okla.; . Sarah Armstrong, Muse, Okla.; Joe Willy, Whites-
boro, Okla.; Clara Willy, Whitesboro, Okla.; Lilain McCoy, 
Whitesboro, Okla. ; Sarah Graham, Whitesboro, Okla. ; 
Thomas Graham, Whitesboro, Okla. ; Leon Beams, White·
boro, Okla. ; Susan Jones, Whitesboro, Okla. ; Bertha C. 
Thomas, Whitesboro, Okla. ; Dave Bohanan, Talihina, Okla. ; 
Grant Johnico, Talihina, Okla., R. F. D. 1; Isabelle Johnico, 
Talihina, Okla., R. F. D. 1. ; Rhoda J. Willis, Whitesboro, 
Okla. ; Vira Willis, Wbitesboro, Okla. ; Emiziah Bohanan, 
Albion, Okla. ; Jackson Anderson, Albion, Okla. ; Emma Bo
hanan, Talihina, Okla. ; Lizzie Benton, Talihina, Okla. ; Mary 
Beams, Talihina, Okla. ; Davis James, Whitesboro, Okla. ; 
Nancy Alexander, Talihina, Okla. ; Maggie Billy, Talihina, Okla. ; 
J. F. Mnlew, Caney, Okla.; Loring Robinson, Caney, Okla.; 
Sophina Moore (now Robinson), Caney, Okla. ; Emma Turn
bull, Caddo, Okla.; Mary Jane Lewis, minor of Josiah Lewis, 
Caddo, Okla. ; Dave Hardwick, 301 South Rob Street, Okla
homa City, Okla. ; Agnes Hardwick, Rush Springs, Okla. ; 
George G. James, Oklahoma City, Okla.; Darnes Lilburn 
Hardwick, Oklahoma City, Okla.; David McFulsome, Okla
homa City, Okla. ; George Hoklatubhe, Oklahoma City, Okla. ; 
Alex Thompson, sr., Oklahoma City, Okla.; Jasper Colbert, 
Oklahoma City, Okla . ; Clinton J . York, 224 South Walker 
Street, Oklahoma City, Okla.; Albert T. Perkins, Oklahoma 
City; Maude Fillmore, Oklahoma City ; Henry Pebwath, 108 
South Broadway; S. M. James, Oklahoma City ; Mack Mc
Donald, Oklahoma City; James E. Bolen, Oklahoma City; 
Edmond Williamson, Sulphur, Okla. ; Charles Burny, Okla
homa City, Okla.; Hattie A. Grigsby (nee Perkins), 415 
West Reno Street; W. E. Hughes, Oklahoma City, 
Okla.; Bedford Anderson, 108 West Capital, Oklahoma City; 
Solomon Spring, Oklahoma City ; Jim Colbert, Oklahoma 
City, Okla. ; Shorty BrQwn, Stigler, Okla. ; Hamp Benson, 
Fort Lawson, Okla.; William Hawkins, Oklahoma City, 
Okla. ; Sallie Fillmore Hawkins, Oklahoma City, Okla. ; Fatie 
Spring, Oklahoma City ; Edgar McGee, Talihina, Okla. ; . Lin
nie Maie Jordan, Oklahoma City, Okla.; Joseph Thompson 
McMillan, Oklahoma City, Okla.; Thomas J. Perry, Okla
homa City, Okla.; Martha Leatrice Patterson, Oklahoma 
City, Okla. ; Kittie Peddycourt Perry, Oklahoma City, Okla. ; 
Zeldia Marie Perry, Shawnee, Okla.; Benjamin Franklin 
Perry, Oklahoma City, Okla; Essie May Perry (nee 
Marshall), Oklahoma City, Okla. ; Rena Ellen Perry, Duncan, 
Okla.; George Isaac, Oklahoma City, Okla.; Libbie Smith, 
Oklahoma City, Okla. ; Landa McDonald, Oklahoma City, 
Okla. ; Homer S. Curtis, Heavener, Okla. ; Charles Reid, 
Oklahoma City, Okla. ; Benjamin Franklin Fillmore, Okla
homa City, Okla. ; Charles H. Lanham, Oklahoma City, 
Okla.; Bessie Lanham, Oklahoma City, Okla.; Jimmie Lan
ham, Wynnewood, Okla.; Linno Filmore, Oklahoma City, 
Okla.; Abbie Williams, 24 West Washington Street, Okla
homa City, Okla.; Benjamin F. Price, 310% North Broadway. 
Oklahoma City, Okla. ; Elick Hallmark, 214 East Fifth 
Street; Dave Pickens, 516 East Seventh Street ; Cole
man Williams, Wewoka, Okla.; Isaac E. Nelson, Okla
homa City, Okla.; F. S. Anderson, Oklahoma City, Okla.; 
William C. Adams, Oklahoma City, Okla.; Levi Wilson, 
Oklahoma City, Okla. ; Bob Horton, Oklahoma City, Okla. ; 
Ed Newton, Ardmore; ~amuel L. Wallace, .Ardmore, Okla.; 
Charles Henderson, Berwyn, Okla. ; Martin E. Brown, Ard
more, Okla. ; Ervin Lavers, Ardmore, Okla. ; Rafe Sockey, 
Ardmore, Okla. ; Archie Morris, Overbrook, Okla. ; Noland 
Thomas, Ardmore, Okla.; Isaac Lavers, Ardmore, Okla.; 
John T. Henderson, Berwyn, Okla.; C. W. Thomas, Ard
more; Dave Pickens, Ardmore, Okla.; Wm. F. Warren, Ard
more, Okla.; M. F. Lock, Ardmore, Okla.; J'. F. Dokc, 
Ardmore, Okla. ; C. W. Morris, Ardmore, Okla. ; J'. F. 
Faral, Ardmore, Okla.; Hoyt Parnell, Ardmore, Okla.; 
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Perry Crowder, Ardmore, Okla.; J. C. Kemp, sheriff, Ard
more, Okla. ; Charley Kernel, Provence, Okla. ; Alex Brown, 
Ardmore, Okla. ; Cal Stewart ; Joe Brown, Ardmore, Okla. ; 
Mrs. Cecil Propy, Ardmore, Okla. ; J. 0. James, Ardmore, 
Okla. ; Rolina Brown, Ardmore; Guy Brown, Ardmore; 
Ruth ·F. McMillan, Ardmore; Joe Theokeld, Ardmore, Okla.; 
Alice Keel, Ardmore, Okla.; James Nolotubbie, Ardmore, 
Okla.. ; Willie Colbert, Mannsville, Okla. ; Maud Colbert, 
Mannsville, Okla.; Johnnie John, Ardmore, Okla.; George 
John, Ardmore, Okla.; Jack Williams, Ardmore, Okla.; Frank 
Stilling, Ardmore, Okla. ; Rachel Yates, Ardmore, Okla. ; 
Bob Short, Ardmore, Okla. ; F. S. Hyden, Ardmore, Okla. ; 
Iwan Cumley, Troy, Okla. ; Willie Cumley, Troy, Okla. ; 
Jumia Crin, Ardmore, Okla. ; M. T. Brown, Ardmore, Okla. ; 
James T. Coyel, Ardmore, Okla. ; Bessie Bell Hensley, Ard
more, Okla.; J. P. Nolotubbie, Ardmore, Okla.; J essey 
Vaughn, Ardmore, Okla.; Rebecca Keel, Ardlilore, Okla.; 
William C. Keirsey, Ardmore, Okla. ; T. B. McLish, Ard
more, Okla.; Sam Billey, Achille, Okla.; T. P. Hatleny, 
Ardmore, Okla.; Jackson Carnes, · Ardmore, Okla.; Joel 
Ervin, Woodford, Okla. ; J. B. Taylor, Durant, Okla.; H. A.· 
Trendall, Ardmore, Okla. ; Mary Elizabeth Trindall, Ardmore, 
Okla. ; Oliver Carroll, Brock ; Willie Cotton, Ardmore, Okla. ; 
Raybon Wilke, Ardmore, Okla.; John Thomas, Ardmore, 
Okla .. ; King Isaac, Ardmore, Okla.; Eliza Isaac, Ardmore, 
Okla.; Sallie Phillips, Ardmore, Okla.; Nannie Johnson, 
Ardmore, Okla.; Jesse Johnson, Ardmore, Okla.; Mary Col
lins, Ardmore, Okla. ; Rena Crowder, Ardmore, Okla. ; Wal
ter Nichols, Ardmore, Okla. ; Lina Autrey, Alma, Okla. ; 
Mark H. Ervin, Ardmore, Okla. ; Theodore Collins, Cheek, 
Okla. ; Audrey B. Hanaway, Cheek, Okla.. ; J. P. Collins, 
Overbrook, Okla. ; George H. <;ollins, Cheek, Okla. ; Mary 
Brower, Ardmore, Okla. ; Brown Wita, Ardmore, Okla. ; I. B. 
Criner, Ardmore, Okla. ; Etta Criner, Ardmore, Okla. ; Joe 
W. Criner, Ardmore, Okla. ; C. C. Criner, Ardmore, Okla. ; 
L. H. Criner, Ardmore, Okla.; Boyd Jenkins, Ardmore, 
Okla. ; F. P. Brown, Ardmore, Okla. ; Etta Hall, Ardmore, 
Okla. ; G. J. Hall, Ardmore, Okla. ; G. L. Lowery, Ardmore, 
Okla.; T. G. Price, 1032 McLish Street, Ardmore, Okla.; 
Wm. Franklin Bourland, 703 G Street SE., Ardmore, Okla. ; 
Lula Bynum Bourland, 703 G Street SE., Ardmore, Okla. ; 
James P. Bourland, jr., 703 G Street SE., Ardmore, Okla. ; 
Wm. F. Bourland, jr., 703 G Street Sill., Ardmore, Okla. ; 
Joe Kelley, Ardmore, Okla.; Joseph B. Bourland, Ardmore, 
Okla. ; Melton Burris, Ardmore, Okla. ; Douglas H. Burris, 
Ardmore, Okla. : Alice Whitfield, Waurika, Okla. ; Dawes H. 
Lavers, Newkirk, Okla.; John B. McLaughlin, Ardmore, 
Okla.; J. D. McLaughlan, Madill, Okla.; Jenkins Porter, 
Ardmore, Okla.; Harris Dany, Durwood, Okla.; Cruce 
Thomas, Ardmore, Okla.; J. W. Johnson, Milo; Ernest 
Johnson, Milo; Mary Bell Hill, Milo; Walter Ghone, 
Milo; Wesley Johnson, Milo; Manette Armose, Milo; 
James Leftone, Garvin, Okla. ; Houston Holt, Idabel, Okla., 
route 2; Quintus Maytobe, Idabel, Okla.; Edwin Billy, Eagle
town, Okla.; Thomas H. Byceigton, Goodwater, Okla.; 
Sophia Byceigton, Goodwater, Okla.; Fannie Olt, Goodwater, 
Okla. ; Ida Mae Butler, Idabel, Okla. ; Benson W. Washing
ton, Garvin, Okla. ; Arthur Peters, Idabel, Okla. ; Emerson 
Parker, Golden, Okla.; Eva Parker, Golden, Okla.; Alphrus 
Johnson, Garvin, Okla.; Carrie Johnson, Garvin, Okla.; 
Peter Jones, Garvin, Okla.; Emma Jones, Garvin, Okla.; 
Liley Austin, Garvin, Okla. ; N. C. Robinson, Idabel, Okla. ; 
Jerry Samuel, Idabel, Okla.; Wilson Homer, Garvin, Okla.; 
Colberson Islcomer, Garvin, Okla. ; Oscar Loman, Garvin, 
Okla. ; Lester Washington, Garvin, Okla. ; Edline Washing
ton, Garvin, Okla. ; Francis Homer, Garvin, Okla. ; 
Lawrence Washington, Garvin, Okla. ; Gibson Cobb, 
Garvin, Okla.; Esias Washington, Garvin, Okla.; 
H. F. Burns; William Isaac; Sam Marris; Simon Atoko; 
Malvine Atoka; Silas McCurtain; Jo eph Letlove; Polina 
Marris; Selina Carney; Israel Jones; Ellis Atoka; Sephen 
Atoka; George Jack; Lena Jack; Laura Sackey; Adu 
Gaines ; Viney Thompson ; Bency S~ ; Julia Jack ; Stan
ford Sam; Allen Jack; James Adams; Thomas Adams; 
Louranda Adams ; Emar Harris ; Selena Ryles ; Sophia Sam ; 
Snouda Thompson; Paul Thompson; Alfred Jefferson; 
Edward Coley; Wilburn Coly; Joseph Jefferson; Cephis 
Jefferson; Culberson Thompson; James Stallaby; Sam Jef
ferson ; Morris Sam ; Biney Coley ; · Amanda Coley ; Cyrus 
Lewis; Ceas Lewis; Johnson Coley; Groma Ricker; J. C. Wil
kinson; Henry Wesley; George C. Williams; Nannie Williams; 
Osborne McCurtain; Martha McCurtain ; Sallie Ward, n~e 

LeFlore; Nora Adams, now Peden; Mary Adams; Nellie Har
ris Dutton ; Lou Maddux, n~e LeFlore : Ben Price ; A. E. Smith ; 
Minnie Smith ; Irene McCann, now Raleigh; Watson Wireght; 
Jesse H. Luttrell, Ida Luttrell, Dexter Luttrell Ays, Eddie 

Luttrell, Daniel B. Askew, Clemmie Hendrix, Osker Askew, 
Luther Askew, Lula Askew Key, Cleave Askew, Claud Key, 
Eddy A kew, Harry Askew, Arkus Askew; Levi Orphan, 
Arpelar, Okla.~ Mulbert Lewis, Arpelar, Okla.; Nicey Lewis, 
Arpelar, Okla.; Gilbert H. Arpelar, Arpelar, Okla.; J. A. 
Arpelar, Arpelar, Okla. ; Lucy Arpelar, Arpelar, Okla. ; E. F. 
Orphan, Arpelar, Okla. ; Heney Sealey, Arpelar, Okla. ; Annie 
Ensharly, Blocker, Okla.; W. W. Wells, Mrs. L. C. Wells, 
Miss Ruby Wells, Claude W. Wells, Norman D. Wells, 
B. A. Wells, Henry E. Truett, C. M. Wells, J. F. Wells, 
R. L. Wells, B. M. Wells, W. A. Beal, Mrs. S. C. Bea1, 
T. Beal, W. D. Beal, Dug Phelps, Elnerie Kiefer. 

MY REPORT TO THE PEX>PLE OF THE ELEWENTH CONGRESSIONAL DIS
TRICT OF OHIO 

Mr. UNDERWOOD. Mr. SPEAKER, I ask unanimous con-
sent to extend my remarks in the RECORD. 

The SPEAKER. I there objection? 
There was no objection. 
Mr. UNDERWOOD. Mr. Speaker, ladies and gentlemen of 

the House, as a Representative of the American people in the 
Congress of the United States, I desire to present to the citi
zens of my district a condensed report of my attitude on im
portant legislative matters that have been passed upon or 
considered during my service. My aim and desire as a Repre
sentative in Congress has been to serve faithfully all the people 
of my country and district. I have tried to vote and to speak 
for the best interests of my constituents at all times. I have 
many times felt that the individual citizen should have a keener 
interest in the business of Congress and of our Government. 

In order to stimulate this interest and better acquaint myself 
directly with the needs of my district and the welfare of our 
counh·y I have asked for and appreciated receiving the views of 
the farmer, business, laboring, and professional men and women 
of · my district. Measures of great importance to the people 
have been and are now before Congress. I have asked for and 
received valuable advice and suggestions upon many questions 
in which my constituents were interested. This has enabled 
me to become better acquainted with the direct needs of the 
good people of the eleventh district. I am glad that I have 
had the splendid cooperation of individuals, clubs, farmers, 
labor, civic, and veterans' organizations in my district. The 
advice, help, and teamwork of my constituents in solving and 
helping to solve the many perplexing problems have been both 
beneficial and helpfuL I am gratefully appreciative and thank
fu1 to all for this help. 

Servire in this great legislative body is an interesting and 
important work. Our Government is the greatest business in
stitution in the world, spending approximately $4,000,000,000 
annually. It is a privilege and an honor to represent a cro -
section of the American people in what I consider to be the 
greatest lawmaking body in the world. I am pleased to say 
that most of our legislation has been enacted in either a non
partisan or a bipartisan manner. The absence of narrow par
tisanship on many great business questions has been evident. 
I do not believe that blind partisanship should be the guide 
in voting on important questions that vitally affect the happi
ness and welfare of all our people. I can truthfully say that 
during my service. as a Representative I have tried to adhere 
to this principle and to consider and cast my vote on every 
measure on the basis of its merits. A congre ional honor and 
mantle. becomes one of dishonor and shame when purcha ed at 
the price of the sacrifice and surrender of independent political 
thought and manly self-respect I have tried to quare my vote 
with my conscience and my best judgment. I have earne tly 
tried to perform my duty to the people whom I represent. 

It has been truthfully said by a distinguished statesman who 
served approximately 25 years in the House of Representatives 
"it is a high honor to be a Representative in Congress." I have 
learned by experience that a Member's usefulness to his country 
and district increases with his term of service. As Champ 
Clark once said : 

A man bas to learn to be a Representative just as he must learn to be 
a blacksmith, a carpenter, a farmer, an engineer, a lawyer, or a 
doctor-that is, useful and influential Congressmen are made largely by 
experience and practice. 

Many sections of the country have considered it an unwise 
performance to change Representa,tives at short intervals. As 
has been aptly said, "A new Congressman must begin at the 
foot of the class and spell up." Abraham Lincoln's favorite 
argument was that it is unwise to swap horses in the middle of 
the river, which applies to Congres men as well as Presidents. 
In perhaps no other business does senlority or length of service 
amount to so much as in the Congre s of the United States. 
Length of service in the House with the advantage of knowledge 
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·and acquaintance with the work of the various governmental 
departments, gained by years of experience on the job helps a 
Member to be of more useful service to his constituents back 
home. A Member of Congress who has fair capacity, industry, 
honesty, sobriety, and courage, who is willing and strives to 
perform his duties faithfully and well is bound to gain po ition 
and influence with the seniority or length of his service in th(' 
House of Representative . Due to this factor many Members 
of the lower branch of Congress have been serving the same dis
trict continuously for periods ranging from 10 to 25 years. 

PERSONAL SEBVICE TO CONSTITUENTS 

In addition to my official duties here in Washington, I have 
tried to render every personal service possible to my constituent . 
It has been one of my special duties to assist disabled war 
veterans of all wars, their widows, orphans, and dependents in 
presenting their claims before- the Veterans' Bureau and the 
Pension Department. Thousands of letters asking help and 
assistance in the transaction of official business have beerr given 
prompt attention and answered immediately. Equal and careful 
consideration and attention have been given to all. The average 
Member of Congre s has a large office business. In addition 
to studying legi lation, attending the meetings of his committees 
and the ses ions of the House, he must an wer a vast amount 
of mail. Personal service must be given constituents in the 
departments. Ex-service men bring their problems to their Con
gressman. It is a pleasure to help the soldiers and their 

. widows, although a Congressman can not always accomplish as 
much as he would really desire. 

CITIZENS' ~NTEREST lN COKGRESS 

Dming the past several years there bas been a marked in
crea. e in the tendency on the part of those entitled to vote to 
remain away from the polls. For this reason and in the hope 
that it will stimulate thought and a deeper sense of responsi
bility and, in order to help my constituents to determine to what 
degree and in what manner they and their interests have been 
represented, I want to speak briefiy of a few major legislative 
questions· including among others, farm legislation, veterans' 
leg! lation, settlement of our foreign debts, immigration, tax 
reduction, tariff, and miscellaneous questions that are of vital 
interest to the good people whom I have the honor to represent. 
I believe these problems deserve the seriou consiueration of 
every citizen. These remarks; principally for the benefit and 
information of the people of my congressional district, must 
necessarily be bl'ief. During my service in Congress I have 
made speeches on certain public questions at the time they were 
before the House fo1· action. 

I am going to quote in part from them, as follows : 
OUR FOBEIGN-DEBT SETTLEMENTS 

My attitude toward the settlement of our foreign debts is well 
known throughout my district. As a representative of the 
American people I consider my firat duty to them. I would not 
utter an unfriendly word toward or intentionally do an injus
tice to a friendly nation. I could not convince myself that the 
taxpayers of my country or district desired that I vote for 
debt settlements releasing foreign governments from a large 
part of their obligations. I tried not to be swept from my 
feet by sentimental arguments but endeavored to solve these 
questions with a cool and deliberate judgment, free from preju
dice or sentiment. These great problems concern not only the 
prople of the debtor nations but all the people of the United 
States. 

During and after the late World War our Government loaned 
several billion dollars to foreign nations. We should not forget 
that our Government borrowed from our people the money 
which we loaned these European nations and that we must 
repay this money, principal and interest. We must redeem our 
Liberty bonds, which were issued for the money we borrowed 
to make the e loans. In the last analysis every dollar of our 
foreign debts that we remit or cancel must be paid by the Gov
ernment of the Uniteu States, which means that the prople of 
the United States will be taxed to make up the amounts lost 
by these gigantic gifts to our foreign debtors. In making the 
loans a contract of payment was made, and I believe that con
tract should be kept with the same faith that the law of this 
country demands of individuals. Contracts between nations 
ought to be as strictly kept as among indiviuuals. 

Under the settlements negotiated with 11 European nations 
we have canceled or remitted more· than $3,025,000,000, which 
means an average additional tax burden of $28.33 on each man, 
woman, and child in the United States, or about $141.65 on the 
a\erage American family. If we are going to cancel these inter
allied war debts in whole or in part, why not say so openly and 
candidly? · 

LXXII--740 

Our taxes have been increased approximately three times 
since the war, as compared with those of other nations. In 
voting against the debt settlements, I did not vote against any 
nation or her citizens, but voted for America and her citizens, 
including every naturalized citizen. I voted against adding 
to the tax burden of our own people. Our debt to Europe has 
been paid. We sent 2,000,000 of our boys over there. We 
r~ised 4,500,000 men for the Army and Navy for the purpo. e 
of prosecuting the war. We furnished and financed virtually 
$9,500,000,000 worth of supplies, not only for the allied gov
ernments, but helped feed their civilian population. We took 
their "demand notes," bearing interest at 5 per cent, for the 
money we loaned them as per agreement. We entered the 
great World War to vindicate America's honor; we saved the 
Allies from defeat-we went to their rescue in the hour of 
need. After the war ended and peace came, we did not ask for 
or claim any of the spoils of war. We received no reparations 
or tenitory. The war bad cost us $24,000,000,000, omitting 
these allied loans, amounting to $9,500,000,000. At the clo ·e 
of the war those who were victorious took their share of the 
spoil . France took her $5,000,000,000 of war reparation . 
Many of the European nations extended their domains and 
made ricl;l territorial gains and wealth. :America neither asked 
for nor received anything. These settlements are only the . 
first step in the scheme by international bankers for the ulti
mate cancellation of our foreign debts. 

With the dire distress in my country and district, especially 
in the farming and mining communities, I do not believe that 
one-third of my people are any more able to pay their taxes 
than are the people of other nations to pay their taxe . It 
seems that this term " capacity to pay " is applied to our for
eign debtors only-if we do not pay our taxes in America they 
grab our property and sell it without asking any questions or 
how much "capacity" we have. Our people have as much 
trouble in meeting their taxes, which are now coming due all 
over the country, as the prople of some of our foreign debtor . 
I believe this is the wrong policy. We are reducing the bm·
dens of the people of other nations, but adding to the burdens 
of our own people. It i. not fair that the American taxpayer 
should shoulder this additional burden while European nations 
spend their money on large armies and navies that endanger 
the peace of the world. 

Why should we put over settlements which a.l'e in effect can
cellations witl10ut telling the American people what we are 
doing? Why camouflage and conceal the real truth from the 
American taxpayers? Our action will encourage the militaristic 
policy of European nations. Nations should be just before they 
are generous. 

I am perfectly willing to leave the result of my vote with 
e-rery fa1r-minded voter an taxpayer of my congressional dis
trict, and I honestly believe they will approve my action. I 
protested, with my voice and vote, against this additional tax 
burden on the American people. 

IMMIGRATION 

I believe that one of the most important questions confronting 
the American people to-day is the question of immigration. The -
preservation and strengthening of our immigration laws should 
have the careful and sober thought of all our citizens. Strong 
and well-organized forces are actively at work attempting to 
weaken, modify, or repeal the law. I voted for the immigration 
law because I have always been in favor of restricting immigra
tion to the lowest possible limit. In fairness to the good people 
who sent me here, I feel that I hould state orne of the reasons 
for my vote upon this important legislation. 

We have a perfect right to say whom we shall admit or 
refu e admittance to our shores. There is no 1\Iember of this 
Congress who has a greater respect and esteem than I have for 
the naturalized citizens of this country. I do not care from 
what country he comes if he is a true and loyal American. I 
bave an equal contempt for any citizen of this country who is 
not patriotic and loyal, whether he is native or foreign born. 
1 am not unmindful or forgetful of the part that' immigrants 
have played in the progress and development of this Republic. 
I do not claim to be more patriotic than others; neither do I 
bear malice or ill will .toward anyone. I have a charitable 
feeling for all. 

I believe that all fair-minded Americans will agree with me 
when I say that we have an inalienable right to say that no 
person should be admitted to this country, regardless of percent
ages, unless be shows a clean bill of health, mentally, morally, 
physically, socially, and politically. Upon the exercise of this 
right is dependent the preservation of American rights, institu
tionst and ideals. It is for the best interests and common wel
fare of our country. If we are to maintain an American 
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standard of living, properly 8afeguarc1 American rights, insti
tutions, and interests,· then we should have no he.'itancy in 
throttling down this inflow of persons f1·om other lands. Selec
tive and restrictive immigration is the best protection for our 
country that was eyer provided by ahy land. We want to be 
fair anu just in our relation~hip with other nations and other 
people , but first we want to be fair and just to our own 
citizen . 

We should trengthen and not weaken existing immigration 
law . All true and patriotic Americans desire that this be done. 
We must be fair and ju t to all, but our first consideration 
•hould be for our own country. We do not need any additional 

, immigrants to-clay. Unemployment exists in this country. 
Many wage earners are unable to find employment or support 

·for tlleir familie '. To let down the immigration -law would 
me~n a flood of immigrants to this country who would come in 
competition "1th American wage earners. There is no demand 
upon the ·part of the farmer, bu~ines , laboring, or professional 
man for a weakening of eri ting immigration laws. The con
trary is true. The American Federation of Labor, the American 

·Legion, and many other organizations and patriotic societie 
have urged upon Congres the necessity of limiting immigration 
to the lowest possible 'point. With that attitude I am in hearty 
accord. 

It is om· duty to Americanize those we have here; to urge 
upon them the importance of taking immediate steps to become 
American citizens; to teach them that ours is the greatest and 
mo t prosperous country in the world-a country where people 
have freedom, equality, and liberty, with abundant opportunities 
to accumulate property and enjoy our great natural re ·ources; 
to teach them obedience to our laws, loye for our common coun
try, and respect for our flag. If tho e who come to ..... our bores 
find it impossible to maintain, uphold, and protect American 
institutions and ideals, then I would deport them and send them 
back to the land from whence they came. I haye always con-

. sidered it my duty as a Representative in the American Congress 
to help preserve and strengthen our immigration laws. 

VETERANS' LEGISLATIO~ 

The cause of the di abled yeteran is one in which I have 
always been deeply interested. I have actively supported all 
worthy legislation in behalf of the veteran , their widows, and 
dependents, of all our wars. In addition to supporting all legis
lation in their behalf, I have given much of my time in looking 
after the individual clainv of the disabled ex-service men in my 
district, and have appeared in per ·on and orally argued their 
cases before the Pension and the Veterans' Bureau. I was glad 
to support the Spanish-American War pension bil1, which was 
an act of justice and equity. I ·upportell the disabled World 
War veteran ' legislation. 

lloweyer, the bill finally passed by Congress is not a bill 
that suits the veterans or the people of thi country. This 
bill only helps a few; it discriminates against many. I wanted 
to vote for the best pos ·ible legislation for the benefit of the 
yeterans of the World War. I supported the so-caned Rankin 
bill, as an amendment to the John on bill, believing it to be more 
fair and just. When tbi bill wa considered by the Hou ·e 324 
Members of Congress yoted for it ·and said that it was good 
legi. ·lation, and only 49 Members voted again t it and aid that 
it was bad legislation. In the Senate the same bill was pas ed 
by a vote of 10 to 1, and they said that this legislation was not 
bad. After the House bad again passed the measure by unani
mou · vote, it was sent to Pre ident Hoover for his approval. 
He . aid it was bad legislation. Almost 500 Members of Con
gres · by their votes had said that the . bill which the Pre ident 
\etoed was a just measure. After the President's veto we were 

· compelled to accept a compromise bill to meet President Hoover's 
objections. I repeat that this bill, passed in the clo. ing days of 
the se. ·sion, is a mere make hift, and will not and can not be 
accepted as final Those worthy and de erving veterans of our 

. 'Vorld War and all the good people of this country who favor 
fair and equitable relief will not approve this legislation. In 
fairne. s. in ju tice, and in hone ty, we hould tell them the 
truth. We should pa s a just law that is fair to all, that will 
help all alike. · . 

I honestly and candidly believe that the bill which Congress 
pa ed to meet President Hoover's objections does not express 
the true sentiment or feeling of the Members toward our World 
War veterans, their widows, and dependents. I was not sur
prised when President Hoover vetoed the legislation for the dis
abled World War veterans. He vetoed the Spani b-American 
War pension bill. When it comes to pas legislation to take a 
few dollars out of the Trea~::ury for the benefit of those who have 
borne the brunt of battle in the time of the Nation's wars and 
for their widows and dependents, economy is the cry. But when 
the multimillionaires and those see1.'ing special privileges-in-

eluding tho e who have amassed the big fortunes during tbe 
wars, and especially during our late World War-want taxes 
reduced to an. enormou clE'gree, or a '"-~pecial tariff bill pa ed, 
the administration immediately approve the legi lation. 

Several year ' experience in as ·isting World War veteran , 
their widows and dependents, in presenting their claims before 
the· Veteran ' Bmeau has brought me to the belief that our 
compen..,ation law would be liberalized. Members of tbi 
Congress have freely and repeatedly expres ed their view on 
the floor and through the pres to the effect that they favored 
an adequate and sub tantial liberalization of the compen ·ation 
laws for tho e disabled,- heroic men whose services and sacri
fices made forever secure and perpetuated our Republic. The 
Rankin bill, which Pre ident Hoover vetoed, among many other 
good provisions extended the date of pre ·umption tls to certaiu 
eli abilities being of military origin from the date fixed in the 
original law down to January 1, 1930. The pre ent law places 
the 'Bui"den of proof upon th~ olUier. Disabilities in many 
ca e.· did not de\elop or reach a compensable degree until after 
January 1, 192G. The Rankin bill would have cured many of 
these difficulties and giYen compen ation to ick and di abled 
veteran who haye been denied their rights by arbitrary and 
technical rulings of the Veterans' Bureau. 1.\lany ex- ei'Yice men 
suffering from tuberculo i~ and other con titutional eli ea e~ 
would have been liberally comp('nsated under the bill that the 
President vetoed. . 

It is my opinion that the Veteran •' Bureau i not functioning 
as Congre s intended. My experience in as i ting disabled Yet
erans with their claims has led me to the opinion tbat there 
is entirely too much "red tape"; that the whole structure of 
the Veterans' Bureau is not operating satisfactorily to the 
Yeteran or the people of the country. Congres has liberally 
appropriated several hundred millions of dollar to compensate 
the ick and eli abled ex-ser-rice men. Many of those occupying 
high-salaried positions in the various branches of the bureau, 
including, among others, many ex-Army officers, have become 
too "hat·d-boiled" toward the soldier and hi dependent . 
They seem to think that their mi sion is not to do justice or 
compen ate the boy for what they contributed to our country 
in time of war but to deny them compensation if po ~ible. 
This i done by many unwarranted, technical, and arbitrary 
rulings. They demand a degree of proof from the di abled ex
set:vice man that is in many ca es unobtainable. Affidavit and 
statements of reputaiJle family physicians, who have known the 
di abled oldiee per onally since childhood, and who have 
treated him in many ca e since his di charge, are disregarded 
and wholly ignored in the consideration of many a worthy claim. 
The Government hospital records during the soldier's service 
are in many instance brief and incomplete, thereby working 
another hardship on the disabled veteran. Those uff~"ting from 
disabilitie are kept in a tate of uncertainty. They are com
pelled to make too many trips to and from the Veterans' Bureau 
offices, ho pitals, and other center~, which means a large ex
pen e and overh ad to the Government, delay, uncertainty, and 
dis ati faction to the disabled soldier. They do not know bow 
long their compensation is to be continued. They may receive 
compensation this month and be arbitrarily denied compen a
tion by the Veterans' Bureau next month. Too many of th 
million of dollars appropriated by Congress to care for our 
disabled soldiers, their widow , and orphans are wasted in over
head expen es, useless red tape, and the enforcement of needless, 
arbitrary regulation by the Veterans' Bureau. Many ex-Army 
officet·s drawing fat compen ation, amounting to a pen ion under 
the emergency officers' retirement act, in many ca es " pull 
down " another handsome salary to sit in swivel chairs and 
deny worthy disabled veterans a meager compensation. 

I have carefully studied this question during my service in 
Cong~·ess. I have many sick ancl disabled veterans in my dis
trjct, with worthy claims, without means of a livelihood, who 
are unable to secure compensation for their disabilities. In 
many cases I haye had a sad and unsatisfactory experience in 
helping these boys collect and pre ·ent their evidence. I am lecl 
to believe that the whole structure of handling World War 
veteran·' claims should be changed. The Veterans' Bureau ha 
too many board and superboards, too much red tape, too many 
medical men who believe that their word should be final, who 
wholly di regard the evidence of reputable physicians, who per
haps have treated the disabled veterans for month.· and many 
times for years. I have found the Pension Bureau much more 
. &tisfactory in adjusting claims. Sooner or later Congress must 
adjust the inequalities by a service pension, which, I believe. 
wonld be more satisfactory, more just and equal to all who rune 
disabilitie , and les expensi>e to the taxpayers. I bcliev our 
legislation handling Civil and Spanish-American War claim. 
under the pension system, by examination under local physicians 
or boards, has been much more sati factory. The ·ick an<l dis-
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abled soldier is given a more- sympathetic examination, and is 
not ~ornpelled to trav·el miles to undergo examination by a Vet
eran<:J' Bureau examiner, who seems to be, in many cases, more 
anxif}US to deny compensation than to do justice to the disabled. 
We relied upon the local doctor to pass upon the physical quali
fications of these boys when they answere<i the call of their 
country. Why should they now be denied an examination by a 
local physician to determine their di abilities? The evidence of 
lay witnesses has been almost wholly di regarded. It has been 
difficult for disabled veterans to locate their comrades who 
served with them and in many cases know something about their 
ailments and condition while in the military service. l\Iany of 
these boys with disabilities are rapidly pa ~sing to their final 
reward. The bill which we just passed is a mere gesture. It 
is a makeshift. It will not extend relief to the disabled vet
eran, his widow, or orphan to the extent warranted by the 
emergency. I am frank to say that, in my opinion, this legis
lation is discriminatory, fo-r it leaves out in the cold thousands 
of deserving soldiers, their \vidows, and dependents, who are 
in urgent need of relief. The death angel has beckoned to many 
of them during the past few months. They have been cast from 
the tide of this world's aspirations, its hopes and ambitions, into 
the great beyond. 

However disappointing this bill was, it was this or nothing. 
It does provide a measure of relief for a few ; but I submit to 
my friends and to the country that this bill does not fully reflect 
the true sentiment of this body. I desire at this time, as one 
Member of Congress, to express my regret that we are not pass
ing a better bill. Our soldiers are the defenders of our Nation. 
Whatever we enjoy to-day of life, liberty, and happiness we 
owe to these heroic men and women. Compen ation paid them 
for their disabilities is not charity. Our Government can not 
restore the life given in the service of our country, but it bas a 
duty to help comfort the mother, the widow, and the orphan. 
Onr Go-vernment can not restore health to the body broken in 

. defense of our fiag. It can in a measure lessen the suffering, 
the hardship, the sickness of our disabled by providing liberally 
and cheerfully to those who have given the best that they had 
to their country in the hour of need. Congress must inaugurate 
a more just system of dealing with our sick and disabled men 
and women. By doing so we will save millions of dollars now 
wasted in overhead and usele s expenditure . We should pass 
a just bill that is fair to all, that will help all alike. 

PAYMENT OF ADJUSTED-SERVICE CERTIFICATES 

Congress in 1924 passed what is commonly known as the ad-
. justed compensation or bonus act. After the war Congress 
adjusted the pay of the railroads to the amount of $1,600,000,000. 
The pay of the war contractors was adjusted by Congress to the 
extent of orne $2,000,000,000. The railroads and war contrac
tors were paid in cash. They were not asked to take adjusted
service certificates, such as were given to our ex-service men. 

I favor paying the soldiers' adjusted-service certificates in 
ca b. These certificates were not a bonus. They were a debt 
that our Government has confessed to be due the ex-soldier for 
adjusted pay, based upon service rendered. The adjusted
service certificate is not, and was not, intended as a reward for 
patriotism. Our Government admitted that we owed a debt to 
each ex-soldier equal to $1 additional per day for each day of 
home service and $1.25 additional per day for each day of over
seas service. The issuance of these certificates was an attempt 
on the part of Congress to equalize the amount the soldier 
received \vith whaf others received who were not in the military 
service. 

At least 90 per cent of our ex -service men are borrowing on 
their certificates, paying 6 per cent interest, or at the rate 
of $2 for e-very dollar that they receive from the GoYernment. 
Soldiers who need money and borrow- on their policies will 
continue to do so. Under the terms of the certificates, the 
needy soldier can not at any time borrow a sufficient amount 
in a lump sum to be of any real assistance to himself or his 
family. Many of them are now 100 per cent disabled, with a 
wife and children to support, and unable to secure compensation 
for their disabilities from the Government. 1\Iany of them are 
unemployed. Others are making a bare existence. To approxi
mately 500,000 ex-soldiers, who are suffering disabilities and 
can not show service connection, payment in cash of adjusted
service certificates would be a real help and benefit. It would 
also assist at least 100,000 other disabled veterans who have 
been able to show ervice connection of their disabilities. This 
money rightfully belongs to the ex-service men. I believe the 
majority of them are in urgent need of the money and would 
make good use of it. Those who do not want their certificates 
paid in cash could keep them in the present form. 

It is claimed that the Government is not financially able to 
pay L'I-J.ese certificates. I contend that the Government could 

borrow the money to pay them now at a very low rate of 
interest, and by doing so, would ultimately save millions of 
dollars to the taxpayers of the country. This would render a 
real service to the ex-service men, many of whom are poverty
stricken; others, with wives and children, are hungry and 
distressed. They are unabfe to borrow a sufficient sum on their 
certificates to be of real assistance. 

We adjusted the pay of the railroads to the amount of 
$1,600,000,000; we adjusted the pay of the war contractors to 
the amount of $2,000,000,000. We did not ask them to take 
adjusted-service certificates. Under the foreign debt settle
ments we canceled approximately $11,000,000,000 of our foreign 
debts. I believe the ex-"ervice men have the same right to the 

· payment of their adjusted-service certificates in cash, as the 
railroads and war contractors, who made enormous profits out 
of the war. These men liold the· Government's due bill; they 
need the money. A small tax upon the multimillionaires and 
war profiteers, who made millions out of the war, would easily 
take care of the payment of these adju ted certificates and 
would help bring prosperity back to the country. I sincerely 
hope that Congress will pass legislation to- pay the adjusted 
certificates in cash. I favor it and will vote for such a bill. 

TAXATION 

How time old and historical the tax problem is. It has 
always been burdensome. It bore down upon the parents of the 
Savior when they had to make the annual journey by the moti-ve 

· power of a mule to pay their taxes; it bore heavily in the days 
of the Revolution; and, gentlemen, it bears heavily to-day. 

Society and government can not stand without taxation. We 
have greater privilege to-day, therefore greater taxes; but, 
gentlemen, I say that it is the grave duty of Congress to equal
ize taxes as far as possible. Atlas, with the world on his 
shoulders, had a burden light as air in comparison with some 
of the unjust taxes the taxpayers shoulder to-day. 

Taxes are paid by all of us alike, both Democrats~ and Re
publicans. We must all bear our share of the expense and 
burden of our Government. 

The question is not whether we are in favor of tax reduction. 
I believe e-veryone is willing to reduce taxes as much as possible. 
The question i , Which class of taxpayers shall receive the 
greatest reduction? 

I believe that Congress should relieve the small taxpayer
the farmer, merchant, and laboring man-who is now overbur
dened not only with Federal taxes but with State, county, and 
munici11al taxes. My plea is for fair relief to all, and it can be 
done. It must be done. I do not believe it was the ·purpose 
of those who drafted our tax laws to place the band of the 
tax gatherer into the pockets of the small home owner and wage 
earners of this country. Why hamper the man" whose brow is 
wet with honest sweat, who earns whate'er be can "? He needs 
all of his small income to clothe, educate, and support his 
family. 

The huge fortunes which have been made and are being 
created in this country were made possible by our tremendous 
natural resources with which God Almighty endowed the land. 
Those resource have been exploited and have piled up many 
great fortunes that to a large extent do not represent so much 
creative genius as the ability to translate natural wealth into 
money. Wealth is necessary to conduct and maintain om· busi
ness structure, but I believe that the big fortunes, which were 
made possible by the exploitation of the natural resources of 
tbe American people, ought to pay a generous share for the 
conduct of the Government, which makes them possible and 
which keeps them in existence. 

Tbe big bu iness intere ts and the war-made millionaires want 
more than a reduction of their taxes. They know that the 
World War placed a tax burden on this country that it will take 
a generation to pay. In time of war we conscript the youth of 
our land. I do not believe that property iii more sacred than 
blood. If necessary, we should conscript wealth to help pay 
our country's debts. Wealth paid smaller taxes in this country 
during the war than it did in any other country under the 
sun. The rich are now endeavoring to shift the burden of our 
war debt almost entirely to the backs of the people. Unless 
we stop it, big bu iness will not rest until the common people 
are forced to pay every penny of the cost of the war. The 
people want relief from the high cost of living. A revision of 
the high and unfair freight rates by this Congress would help 
the people of my district and the entire country more than a 
reduction of their Federal taxes. The consumers of the country 
want relief and a lower cost of the necessities of life. 

The people are earnestly demanding and appealing for lower 
taxes and for further efforts toward a more simple, honest, 
and economical administration of our Government. I do not 
oppo e the wealth of our country. It is necessary to conduct 
and maintain our business structure. I would not destroy the 
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incentive to ·accumulate,· but wealth iim t bear its hare of the 
cost and expense -of our Governmen t. It should not ask special 
privilege at our hands. I do hope that Congress may say to the 
counh·y that substantial relief has been gi"ren to all classes 
of taxpayers and that our acts will stand the test of analysis, 
the test of honesty, and the te t of equality that will do justice 
to all taxpayers. 

TARIFF 

We have had eight year of the Fordney-McCumber and the 
emergency tariff acts, two of the highest protective measures 
ever enacted in the history of our country, which, with all their 
obj ::>ctions, are more reasonable than the Hawley-Smoot bill. 
Yet we are in the midst of one of the greatest busine s depres
sions we have ever known; and to-day the stock market of the 
United. States has taken another tumble and is in another slump. 
If an extremely high tariff is a gpa anty of prosperity, it would 
seem to every fair-minded person that the country hould be 
prosperou '. Instead, there are millions of unemployed, and we 
are pa ing through a panic, with falling commodity prices and 
serious trade reactions. The great rank and file of the Amer
ican people belie1e in equal rights to all and special privileges 
to none. I fear that the pas age of the Hawley-Smoot tariff bill 
will increase the great army of the unemployed and weaken our 
economic position among the other nations of the world. It will 
make the rich richer and the poor poorer, and do further injury 
to business, which is already badlJ- depre ·eel and panicky. It 
wa pa sed for the benefit of predatory 'vealth, the large cap
tains of rndustry, the large corporation , and other special in
tere ts which are to-day dominating legislation in Congress 
through lobbyists or otherwise. 

I will gladly vote for any tariff bill that will safeguard Amer
ican industries at home and abroad and at the same time safe
guard the American people. I could not vote for a bill that 
increase the tariff on shoe , harne ~ , and hundreds of other 
necessities which the farmer and the consumer use; that in
creases the rate on practically all the neces ·ities used in the 
American home; that will cost the· American consumer an addi
tional billion dollars, when he i now already oppressed. by the 
high co t of living and a burden of other taxes that rest heavily 
upon his shoulders. 

I have always believed that the tariff question . hould be 
taken out of politics. We should have a commission of tariff 
experts to ascertain and determine the facts as to cost of pro
duction here and abroad, and upon these findings the Congress 
should leO'islate and pass our tariff laws. Such tariff commis
sion sh-ould at all times be free from executive, legislative, or 
selfi h influences. 

This bill, better known as the Grund.y Billion Dollar Tariff 
Act, . will increase the cost of living for virtually the whole 
population of my congres ional di trict. My better judgment 
could not approve a bill which ·purns the great mas es of con
sumer. and meets the demands and wishes of greedy interests 

· that are selfishly ~king special privileges and favors at the 
expense of the American people. I llave always tried to vote 
and. peak for . what I believed. to be the best interest, of my 

. ~om~ try_ and the people wliom I repre-·ent. Both the· Republican 
and Democratic Parties stand for the protective theory in our 
Government, and in their party platforms of 19:!8 declared 
for -a protective tariff, as oppo ed. to free trade or to a tariff for 
revenue only. I have always opposed free trade. I have al
ways .opposed a tariff for revenue only. I have alway be
lieved in a rea onable competitive tariff that will be effective; 
a tariff that will promote agriculture and industry at home and 
encourage our trade and commerce abroad. The object of any 
tariff should be tG improve and encourage, not to destroy trade 
and commerce, whether it be a Republican or a Democratic 
tariff. The true measure of tariff duties of both political parties 
should be the difference between domestic and foreign co ts of 
production. I be~ve there is no great difference between the 
Republican and Democratic Parties on tariff principles. They 
di agree only in the application of the e principles. I have 
alway believed in a reasonable tariff. I have always favored 
protecting American industries and labor by tariff rates, levied 
to an extent that will honestly measure the difference in the 
cost of production at home and abroad. A tariff bill written 
on that basis will protect American innu. ·h·y. I belie1e Ameri
can industries should be granted tariff dutie equalizing this 
difference in cost of production in oruer to maintain their stand
Hrd of wages in this country-:mcl I favor maintaining the 
.American standard of living and wages at all times. Labor 
should receive protection in an amount equal to the difference 
in the cost of production at home anu abroad. I favor a tariff 
bi.ll that protects American industry, protects labor, protects 

·agriculture; and pr.otect. the American con. ·umer by giving a 
competith'e market that will})revent monopoly from extracting 
the last cent on the necessities of life. I am, and always have 

been, ready · and willing to· vote for a tariff which gives im
. partial benefit to industry, · labor, and agriculture alike. I 
believe that to be the true American policy, and .have always 
been willing to support such a measure, 

Economists, busine s men, and farm organization all over 
the country have protested the pa ~age of the billion-dollar 
tariff law. They advance 12 rea ons why this bill should not 
have been passed. They are as follows: 

First. It will increase the general cost of Jiving. 
Second. It will sub idize industrial waste and ineffi<:iency. 
Third. It will inflate profits of the few .at the expense of the 

many. 
Fourth. It will hit '-rage earners hardest. 
Fifth. It will rob the farmer it is ·uppo ed to b lp. 
Sixth. It will cripple manufacturers through raw-material 

rates. 
Seventh. It will lower the buying power of our forei o-n cu -

tomers. 
Eigllth. It will provoke foreign retaliation against our ex

ports. 
Ninth. It will violate the i·esolution of the world economic 

conference. 
Tenth. It will jeopardize payments from our foreign inve t-

ment and debt . . 
Eleventh. It will increase unemployment. 
Twelfth. It will poison world peace. 
Let us examine for a moment what this tariff law will really 

co t us. Here are a few of the it m~ in the bill and what the 
increase really means. Cement tariff; whic-h is placed at G 
cents per hundred pounds, will affect every taxpayer in the 
country nnd greatly increase the construction of our highways. 

The woolen chedule alone is expected to increase the co t 
$300.000,000 on clothe and wearing apparel. 

Hide , leather, boots, and shoes, approximately, $250,000,000; 
lumber, ~GO,OOO,OOO; brick, $15,000,000; tiling, $25,000,000; sugar, 
$32,000,000; in addition to the $216,000,000 that was paid under 
the Fordney-McCumber tariff law. 

Here is the cost to us as individuals. I will give you the in
c'rease on a few -article : Dress goods, woolen, · wor ted nnd o 
forth, now costing $4, will cost ·about $6.25. Silk, now costing 
$5, will cost about $5.75 ; cotton, now costing $3, will cost from 
$3.30 to $3.50; woolen underwear, sellinO' for $2 a suit, will co ·t 
from $2.40 to $2.50 and a $4 suit from $4.80 to $5. 

Ladies' hats, an untrimmed hat, now co ting $1, will cost 
$1.95; a 3 hat will cost $4.60 and a $3 felt hat, lightweight, 
will cost about $5.45. Shoes bear a specific duty of 20 per cent, 
which makes a $5 pair of shoes co t $6 and a $10 pair of shoes 
co t $12. The shoe tariff is estimated to cost $7.50 per family. 
Men's wear ; assuming · that a standard suit or overcoat · now 
sells for $35, the cost under the new tariff will be approxi
mately $40. 

The heavie t percentage of increase in men' ' clothing i in 
the cheaper priced snit., made in large part of wool rags. 'rhe . 
Fordney-McCumber duty was 7~ cents a pound, which has 
been increased to 18 cent a potmd-an increase of 140 per 
cent. · It is estimated that this will add several dollar to the 
price of every suit of clotlie , by the time it reache the con-
sum.er. 

Shirts: l\Ien's shirts, now selling for $1.50, "ill co t $2.20, 
and a hirt selling for $3 about $4.50. A workman's hirt, 
now costing 50 ceuts, will co t about 75 cents. A. $5 silk shirt 
will co t $6. Blankets: A pair of wool blankets costing $10, will 
cost $11.50; a pair of wool blankets costing $5, will cost $5.7u:. 
a pair of cotton blankets costing $2.50, will cost approximately 
$3.50. A cotton quilt now costing $2, will cost $3. Lumber: 
The duty of $1 per thousand feet on soft lumber is estimated 
to add from $56 to $lOG on the humble home of the workman. 

The Hawley-Smoot "'fariff bill, in my judgment, is dangerou 
to the happine s and prosperity of our country and the people 
of my congressional eli trict. I bone tly believe it i lik ly to 
cause serious economic and agricultural clistres . I believe that 
not 10 per cent of the Members of the House of Representatives 
were convinced in their hearts that this bill was fair or just 
to the American people. We can not build a Chine e wall 
around our country, or make our tariff laws so high that othE>r 
countries can not sell u their commodities. If such is the 
case, they will not buy from us that which they can buy else
where. It is impo sible to have foreign markets-which we 
need-if foreign nations will not trade with us. 

The Hawley-Smoot bill, based on the import of 1028, car
ried an ad valorem equivalent to 42.6 per cent on dutiable 
items, as compared with an ad valorem of 38.8 per cent under 
the Fordney-McCumber bill of 1922, which was the higbe t 
protective tariff -~ bill ever -pa sed until the · pre ent · bill. · The 
rates are- o high that they create a virtual embargo, which 
will bring retaliation · and ·repri als from other countries. In-
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dividuals do business with their friends, not their enemies. 
Nations are but aggregations of individuals, and they are in
fluenced by the same principle. A tariff amounting to a vir
tual embargo creates bitter and hard feelings among our for
eign customers. It is certain- to invite retaliation and to 
operate to the disadvantage of American industry, agriculture, 
and labor. 

Agriculture and American industry can not survive on the 
home market alone. America must sell abroad its surplus agri
cultural products and manufactured goods. American indus
tries, with their high speed and mass production, create a sur
plus for which we ·must have 8, foreign market. If we can not 
sell this surplus abroad, it will add thousands and thousands 
of American workmen to the now great army of the unem
ployed. The United States has enjoyed a favorable balance of 
trade which we must hold if our country i~ to remain pros
perous. 

Our State Department has been swamped with protests from 
foreign countries. Thirty-six nations of the world have pro
tested against the passage of this tariff bill, and are threatening 
and putting into effect reprisal tariffs that will do untold harm 
to American industry and agriculture. 

Export business is necessary if our Nation is to prosper. I 
feel that industry as a whole will suffer by the retaliation of 
other nations. Congress has written into this bill the highest 
tariff rates ever written in the history of the country. It was 
de igned to stop importations. When that is done we need not 
be alarmed to find that foreign nations will not buy our goods. 
The Department of Commerce in a report dated April 16, 1930, 
stated that our exports decreased $285,000,000 in the first three 
months ·of this year, as compared with the first three months 
of last year. Imports decreased $229,000,000 in the first three 
months of this year, as compared with the first three months 
of last year. This is a total decrease in value of foreign trade 
in the last three months of $515,310,000. At that rate the de
crease of our foreign tra,de in 12 months would be '$2,000,000,000. 
This, no doubt, is due in part to the indefensible, outrageous, 
and unjustifiable high rates fixed in the Hawley-Smoot tariff 
bill. 

President Hoover called the extra session of Congress for two 
purposes-first, to pass farm-relief legislation; and, second, for 
limited revision of the tariff, so as to equalize tariff benefits 
to agriculture with those of industry. We passed the farm 
relief bill and to-day farm products are selling lower than they 
have been for 10 years. Every reasonable person knows that a 
tariff is ineffective on any commodity where we have a large 
exportable surplus, which is true with nearly all our agricul
tural products. Although agricultm·e is given higher rates in 
the Hawley-Smoot bill, these rates are ineffective and were 
given to agriculture simply to boost industrial rates that are 
effective. 

Wheat, with a tariff of 42 cents per bushel under the present 
law, is selling lower than ever before. No increase was made 
tn the tariff on wheat. In view of the low and depressed market 
price of wheat and, if a tariff is effective on agricultural sur
plus, Congress should have raised the tariff on wheat to at 
least $1 per bushel. For every dollar of benefit that the farmer 
will receive from this increased rate on his products, he will pay 
from ten to fifteen dollars more to industry for the things he 
ha to buy. It is my opinion that the Hawley-Smoot tariff bill 
will be of very little help to the farmer. A number of paper 
rates and schedules are given agriculture, which are largely 
ineffective. The increase in other rates upon things he must 
buy will be highly effective. It is true th~t some of the sched
ules might be of some advantage to the farmer, but this fact 
remains: In the schedules related to industry, the rates of tariff 
taxation are so increased that they take away any benefit the 
farmer might have gained under the agricultural schedules. 
The American farmer has been facing bankruptcy for eight 
years. The Hawley-Smoot bill, from the standpoint of the 
farmer, is the worst piece of legislation that has ever been 
written. In order to benefit agriculture, the tariff should be 
reduced so as to equalize the difference in the price the farmer 
has to pa~ for the things he buys, and the price he receives for 
what he produces. For instance, we will take the tariff on 
hides. It is a ridiculous proposition. Does the average farmer 
ever sell a hide? As a general rule, the hide goes with the 
carcass when the steer is sold, and the farmer receives exactly 
the same price for the hide that he gets for the remainder of 
the steer. The packer will reap the benefit of the tariff on 
hides, while the farmer and the consumer will pay the added 
increase in the cost of shoes made from hides which he will 
continue to sell at the same old price. With a tariff on hides 
for shoes which are now free, we are bound to get an increase 
in price which is already unnecessary and indefensible. It is 

"' 
estimated that the tariff on hides for shoes will cost the AmP.ri-
can people $250,000,000. 

The tariff on sugar is increased from $1.76 to $2 per hundred 
pounds, an additional tax on the breakfast table of every home. 
The sugar industry is prosperous and has made large profits. 
A rate of $1 per thousand under the new tariff bill is placed 
on lumber ; and every one who builds a barn, house, or a chicken 
coop will pay this new tariff. It is passing strange that the 
lumber used by ordinary citizens is to be tariff taxed under the 
new bill, while ties and poles used in great quantities by public
utility corporations come in free. Again I repeat that this bill 
was passed for the benefit of the special interests which are 
to-day dominating legislation. 

The Hawley-Smoot bill is not the kind of a tariff bill that 
President Hoover or the country had in mind when he called 
the special session of Congress to consider limited revision of 
the tariff. It is a general upward revision of the tariff. It 
is a general upward revision, amounting to an embargo. Presi
dent Hoover does not like the bill. He virtually apologized for 
it at the time he affixed his signature. It is not the kind of 
tariff bill for which Thomas Jefferson stood. It is not the kind 
of tariff that was declared for in the platforms of the two great 
political parties in 1928. 

I believe that the American people and the voters of my con
gressional district will approve my attitude in opposing this most 
unfair, inequitable, and unjustifiable tariff measure, which can 
only cripple and destroy industry and agriculture and increase 
the cost of living to the American people. 

AGRICULTURE 

I spent my early life on the farm. At the present time I 
own and operate a farm. I have carefully studied the agricul
tural situation and believe that I understand some of the diffi
culties confronting the farmer. During my service in Congress 
farm relief has been one of the most important questions for 
solution. Careful study, attention, and consideration have been 
given to agriculture by both branches of Congress, farm organi
zations, economists, leaders of industry, business, and commerce. 
Every fair-minded person admits the serious condition of agri
culture. 

The farmers of the country have been facing bankruptcy. 
Numerous bills and measures for relief have been presented for 
the solution of the farm problem. Congress has enacted some 
of these suggestions into legislation. Others have been rejected 
as being unsound, uneconomic, and unworkable. The outstand
ing measure passed by Congress at the special se sion was the 
farm relief act. This is essentially a marketing bill. Its chief 
purpose is to stabilize the production, marketing, and distribu
tion of farm products, whether at home or abroad. It is 
intended to put agriculture on the same commercial basis as 
other industries of the country. The Farm Board is given broad 
and extensive powers to deal with the marketing situation. The 
board is supplied with a revolving fund of $500,000,000 to be 
used in its operations. Some of its powers are to make loans 
to cooperative marketing associations, to make loans to stabiliz
ing corporations, to assist in farm-production control, to effect 
the economic distribution of agricultural commodities, to lessen 
waste and lo s in marketing operations. 

I do not have the time to give all the various provisions of 
this legislation. I doubt very much whether or not the indi
vidual farmer will be directly benefited by this costly and noble 
experiment. I sincerely hope that it will accomplish all that its 
ardent friends claim for it. Many claim that the bill will accom
plish little for agriculture. It makes no provision for control 
of our surplus farm commodities. Nothing in the bill wili pre
vent the surplus from being dumped on the domestic market. 
No provi ion is made to replenish the revolving fund. The 
legislation is based on a Government subsidy. Agriculture 
to-day struggles under economic disadvantages and injustices. 
The tariff on farm products is ineffective. The debenture plan 
would have made the tariff effective on farm commodities. The 
price the farmer pays for everything he uses is fixed for him. 
The price he receive for his products is also fixed. He is not 
only told what to pay but the price paid to him is dictated. The 
farmer does not need additional loans ; he needs an income that 

_will insure him an honest living and a fair return for his labor. 
Many farmers to-day would be improving their farms, repainting 
their buildings, replacing their farm machinery, building fences, 
and generally improving the farm if they had the money with 
which to do the e things. It seems to me that it is time that 
the industrial interests of the country realize that the farmer's 
dollar moves in a never-ending cycle. It is evident to all that 
the business depression and the hard times existing in industrial 
centers to-day can be traced largely to the distressed condition 
that ha existed in agriculture since the war. Agriculture is 
our basic industry. If agriculture is not prosperous, the other 



117_42 CONGRESSIONAL REOOR.D-HOUSE JUNE 25 
/ 

indu tries of the country will sooner or later feel the effects, 
and that is the ca e to-day. 

I fear that Congress, by the enactment of the Grundy billion 
dollar tariff bill, by increasing the tariff on manufactured prod
ucts, upon which there is already a practically prohibitive tariff, 
has taken away · most of the benefits gained or to be gained by 
the farm relief bill. Oongre s has raised the price that the 
farmer has to pay for manufactured products for his family, his 
home, and his farm. I discu sed this propo ition in my remarks 
on the tariff bill. ·Agricultural tariffs are generally ineffective. 
Tariffs related to indu try are very effective. The taliff has 
been rai ed on numerous articles that the farmer mu t purchase, 
thereby increasing his cost of living. Within my congressional 
district are many di"rersified industries. We have as. fine farm 
land a exists anywhere in the country. Traveling over my dis-

1 trict I find many of the farmers are bankrupt and farms being 
sold at the courthouse. Something is wrong. I see fields grown 
up with weeds, hou es deserted where once prosperous farmers 
resided but now gone. The farmers have been paying war-time 
prices for many of the nece sities they use in the home and on 
the farm. They are receiving deflated prices for their farm 

1 product . At the present time the farmer's dollar measured in 
. other than farm products is worth very little. Beef, pork, grain, 
and other products of the farm are selling at low prices. Farm
ers have been toiling from early morning until late at night to 
find that they are making only a bare living. In many instances 
they are faced with a mortgage. . 

We have a serious situation, brought about by the econom1c 
inequality of agriculture and by the steadily lessening buying 
power of the American farmers. 

It seems to me that if the American farmers can be helped 
out of their present economic distress that it will do more to 
bring prosperity back to this country than all the artificial and 
abnormal stimulants will be able to accomplish. It is admitted 
that at least half of our population is in economic and financial 
distres to-day. It ought to be ·self-evident that a prosperous 
agriculture is necessary to continuous industrial prosperity. 
The future succe s of every business enterprise in America de
pend directly or indirectly upon the buying power of the agri
cultural part of our population. 

When we pause and con ider the vast number of farms that 
are being abandoned; when we think of the millions of Ameri
can farmers who have been struggling against adversity for the 
past several years with insufficient income to meet their taxes 
and pay their obligations; when we think of the disastrous de
crease in the buying power of American agriculture, we must 
all recognize that it is a serious situation, demanding the atten
tion of all who are interested in the future of this country. 

If we permit the farmers of this country to be d1iven from 
the farms, undoubtedly, we :will pay more for our food and raw 
materials. It will result in the desh-uction of agriculture, which 
is our basic industry. 

I have always found the farmers of America to represent an 
hone. t, courageous, and hard-working body of our citizenship, 
law abiding, home owning, and country loving people, and they 
have a right to demand and should receive the sympathetic and 
con tructive consideration of our national law-making body. 
Their problem is a national problem. It is a State problem. 
It is an individual problem. A satisfactory solution of it would 
result in greater happiness and prosperity to all the people in 
our fair Republic. 

COAL SITUATION IN OHIO-UNFAlR FREIGHT RATES 

Unfair, discriplinatory, and preferential freight rates have 
permitted the coal-producing districts of West Virginia, ea tern 
Kentucky and other States to ship coal into and through Ohio 
ove1· long' hauls at a favored freight rate. Thi rate is much 
lower in compari on with the existing rates over shorter hauls 
f1·om the coal fields of Ohio, much nearer the markets and indus
trial centers. This has resulted in placing Ohio coal at a dis
advantage, and the evil effect to operators and miners is self
evident. 

Ohio has a just right to be proud of her diversified indus
tries. The good people of my State have an excellent hi tory of 
achievement ~n agriculture, mining, manufacturing, and other 
industrial activities, but the existing and prevailing system of 
coal freight rates is literally killing one of the greatest indus
tries of my State. The Ohio coal sHuation i~ extremely bad, 
and the great mines of the State and my district are in many 
instances idle. Millions of dollars have been invested in the 
mining industry and thousands of miners and their families are 
dependent upon this industry for their livelihood. To-day a 
large part of this capital is idle and thousands of miners are 
unemployed, while competing coal fields in neighboring States, 
developed by discriminatory and unfair freight rates, ha-ve pro
gressed and grown by leaps and bounds. 

I believe the existing freight rate schedule as it pertains to 
Ohio coal fields should have been given attention long ago by 
the Interstate Commerce Commission and this Congress. Exist
ing conditions have been permitted to run on until the operators 
and miners are to-day in a critical and desperate condition. 
With millions of dollars invested in coal-mining properties the 
operators and miners believe that a maladjustment of coal 
freight rates exists and that it is responsible in a great measure 
for many of their vexing problems of to-day. They realize, as I 
do, that as a result natural resources are wasted and that 
labor in great numbers is idle. 

The public is vitally interested in this question. They realize 
that where rates are not compensatory for services rendered the 
burden of making up the deficiency is borne by the consumer. 
They realize that the difference resulting from freight rates that 
are not equitable must be borne by other commodities. They 
are beginning to understand that rates made to favor the long 
haul in the coal traffic are not at the present time to the public 
interest. 

No better coal is mined anywhere than in the hill of Ohio 
and the beautiful Hocking Valley. There are no better mines, 
and nowhere on earth are there better classes of men than 
comprise the mine workers of southern Ohio. I know these 
miners in the Hocking"\ alley and Crooksville districts. You can 
search the entire country over and you will not find a group of 
men, taken individually or collectively, who have a finer sense o! 
true American spirit than the miners of my State and di ~trict. 
They are with few exceptions all American citizens, and the va t 
majority of them are American born. Many of them own their 
own homes anll have been attempting out of their meager in
comes to educate, feed, and clothe their children. As a group 
they want to do what is best for themselves, their familie , and 
their communities. 

The miners of Ohio who have been honest, fearle s, and true 
to their familie , their country, and their God, believe that 
partial relief can be granted by a removal of the existing dis
criminatory and unjust freight rates which give advantage to 
the neighboring coal States of West Virginia and Kentucky. 

I am interested in their welfare. It is my duty to repre ent 
them, as well as all my people, in this Congress. I have always 
been their friend and will continue to help them by my vote 
and influence whenever possible. The Ohio miner only seeks for 
himself and family what every true American wants, an honest 
living and a Equare chance to work in unrestricted and unham
pered competition with his fellow workers in other fields. I 
want all sections and all the people of this great country to 
prosper nnd be happy. I regret that any of our people must 
suffer where it is possible to grant them a measure of relief. 

LABOR AND UNEMJ>LOYM.E~T 

I have always loyally supported all legislation for the better
ment of the living and working conditions and adequate com
peru:ation for the laboring men and women of my congre ional 
district. 

One of the most serious problems confronting our Government 
to-day is the unemployment situation. Several million people 
are joble s. At least, a part of the unemployment exi ting to
day is directly due to radical economic changes that have taken 
place during the last few years. 

I belie-ve, as a result of the labor-saving devices and this 
machine age in which we are living, that the hours of employ
ment of our workers mu t be reduced. 

l\fany bills dealing with the unemployment situation have 
been introduced in Congre s. Some of them ha-ve much merit, 
and I have gladly supported them. One in particular provides 
for the establishment of a national employment system in 
cooperation with the States. 

.A. nation-wide free-employment system would be of much as
sistance and help to all. Legislation providing for the ad
vanced planning and regulation of the construction of public 
works so as to 8tabiUze industry and prevent unemployment 
during periods of bu ine s depression has had my unqualified 
support. Another bill provides for the e tabli hment of a 
Bureau of Labor Statistics in the Department of Labor. The 
object of this bureau would. be to collect and publish monthly 
information and statistics concerning unemployment, wages 
paid, and hours worked. This information would concern not 
only Government service but would include the following in
dustries and their branches: First, manufacturing; second, 
mining and oil production; third, building and con.struction ; 
fourth, agriculture and lumber; fifth, transportation, naviga
tion, and public utilities; sixth, retail and wholesale trade, with 
any other industries which the Secretary of Labor in his judg
ment and discretion might include. 

This legislation, if enacted into law, might .help in part to 
relieve the distress and deplorable conditions existing in many 
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sections of our country, as a result of the wide-spread unem
ployment. 

I have supported the resolution introduced by Senator Cou· 
ZENS, preventing further consolidation and mergers of our rail
roads until such a time as the Congress can fully investigate 
and determine a speciiic policy for the protection of the public 
welfare and the employees. Fifty thousand miles have been 
merged. Approximately 200,000 employees have been made 
jobless. Cities and towns have been virtually destroyed by the 
removal of shops and terminals. This has affected not only 
the employees but the happiness and prosperity of the entire 
country. 

No general objection can be made to the absorption of the 
weaker railroads by the stronger ones. This will prove bene
ficial not only to the country in general but, no doubt, it will 
result in better service to all. However, I object to the merg
ing of strong competitive railroads or systems which will in
crease unemployment, injure business, curtail service, and be 
of no value except to those who are interested in railroad 
stocks and bonds. 

Unemployment exists in many of our industries. Many hard
working and deserving people are sadly in need of employment. 
They are ready and willing to work, but are unable to find 
employment. In my congressional district to-day many of them 
can be found in their modest and simple homes, sitting with 
their families, brooding over the unkindness of fate. They can 
not continue to endure and encounter the hardships which have 
been facing them. It is our duty to find a solution for the 
unemployment situation, if possible, as this question is of vital 
importance to the happiness and welfare of thousands of men 
and women and children of our country, my State and district. 

I want all of our people to prosper and be happy. I regret 
that any of our people must suffer and trust that we may find 
a satisfactory solution of this troublesome proposition. 

SUliMARY 

I have dealt very briefly with a few major legislative matters 
only and given a brief resume of my work in Congress. In 
addition to the foregoing I have taken a definite stand on legis
lation providing for the settlement of railroad-labor disputes, 
railroad consolidation, banking, public buildings, reduction of 
armaments, aircraft, retirement pension for Federal employees, 
rivers and harbors, Muscle Shoals, reapportionment, postal legis
lation, good roads, radio, Army, Navy, and numerous -other 
questions of vital importance to the people of the country; In 
addition to these, all the various appropriation bills providing 
for the fiscal operations of the Government must be passed by 
Congress .. 

Many bills are introduced. In the Sixty-eighth Congress 
17,415 bills and joint resolutions were introduced in the House 
of Representatives and 6,007 in the Senate. In the Seventieth 
Congress 17,769 were introduced in the House and 6,127 in the 
Senate. Almost an equal number of bills and resolutions have 
been introduced in the Seventy-first Congress to date. 

Service in Congress is an interesting and important work. 
Again, I repeat, it is a great honor and privilege to represent 
the people of the eleventh congressional district of Ohio in the 
greatest legislative body in the world. For this privilege and 
the splendid cooperation of my constituents I am thankful. 

LEAVE TO ADDRESS THE HOUSE 

Mr. GARNER. Mr. Speaker, I ask unanimous consent that 
the gentleman from Alabama [1\fr. ALMoN], after business is 
disposed of on the Speaker's table, may have 10 minutes to
morrow to address the House. 

Mr. LaGUARDIA. Are there many other orde.rs for to
morrow? 

The SPEAKER. The gentleman from Michigan [Mr. CRAM
TON] has 30 minutes, the gentleman from Alabama [Mr. OLIVER] 
bas 15 minutes, and the gentleman from South Carolina [Mr. 
STEVENsoN] 5 minutes. 

Is there objection to the request of the gentleman from 
Texas? 

Mr. SNELL. Reserving the right to object, I wish there was 
some way to get rid of these special orders to-morrow. 

Mr. CRAMTON. I have no desire, so far as I am concerned, 
to get in the way of anything more important than my speech. 

Mr. GARNER. May the gentleman from Alabama [Mr. 
ALMoN] have 10 minutes on Friday? 

Mr. CRAMTON. Let me make this request. I ask unani
mous con ent that in lieu of to-morrow I may have 30 minutes 
on Friday after reading of the journal. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

Mr. GARNER. May I ask that the gentleman from Alabama 
[Mr. ALMON] have 10 minutes immediately following the address 
of the gentleman from Michigan? 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 
Mr. SNELL. Mr. Speaker, would it be in order to ask 

unanimous consent that the other orders be put over until 
Friday? 

Mr. GARNER. l\Ir. Speaker, the gentleman from Alabama 
[Mr. OLIVER] is not here, but I imagine that to-morrow the 
gentleman could make an agreement with him to make the 
change. 

The SPIDAKER. As the Chair understands the situation 
now, the gentleman from Alabama, l\lr. Or.rv:ER, is entitled to 
15 minutes to-morrow, and the gentleman from South Carolina, 
Mr. STEVENSON, to 5 minutes. The other orders have gone over 
until Friday. 

Mr. GARNER. And my request that the gentleman from. 
Alabama [l\1r. ALMON] be permitted to address the House for 
10 minutes following the gentleman from Michigan on Friday 
has been granted? 

The SPEAKER. It has. 
Mr. MICHENER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MICHENER. If there should be a veto message on the 

table to-morrow, would not that take precedence over these 
special orders? 

The SPEAKER. It would, unquestionably. 

ORDE& OF BUSINESs--THE PRIVATE CALENDAR 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that on 
Friday it may be in order to consider in the House as in 
Committee of the Whole bills on the Private Calendar unob
jected to, beginning where the call last left off. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that on Friday it may be in order to con
sider bills unobjected to on the Private Calendar, beginning 
where the House left off. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
and I do not intend to object, I hope, out of courtesy to those 
who are following this calendar, that this will be the last time 
when a request is made to consider bills on that calendar, unless 
we go over into next week. 

Mr. GREENWOOD. And, Mr. Speaker, I hope there will be 
no attempt to carry the Private Calendar over until Saturday, 
taking the two days at once. 

Mr. TILSON. Let us have one day. 
l\1r. O'CONNOR of Louisiana. Does the request include the 

consideration of bills reported out of committee after June 1? 
Mr. TILSON. We have not reached those ret. Let us wait 

until we reach that bridge before we cross it. 
The SPEAKER. Is there objection to the request of the 

gentleman from Connecticut? 
There was no objection. 
. COUZENS RESOLUTION, 8. J. RES. 161, AND UNEMPLOYMENT 

:r\Ir. GLOVER. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the RECORD. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. GLOVER. 1\fr. Speaker, ladies and gentlemen of the 

House, there is no more important legislation now pending in 
the House than Senate Joint Resolution 161 which has passed the 
Senate, known as the Couzens resolution, and should be passed 
by the House at once without any amendment. 

This resolution has for its purpose the suspension of the 
action by the Interstate Commerce Commission in passing upon 
certain kinds of railway mergers or consolidation until ~larch, 
1931, thereby giving Congress time to take action on the general 
question of railway consolidation. This resolution could be 
taken up . and passed in 30 minutes with but little opposition 
if the leaders of the majority party would permit it to be con
sidered on the floor of this House. Will you do it? 

If not, then the blame for it must rest upon you and not 
upon the minority party, who in my opinion, would vote almost 
solidly for it if given a chance to do so. There is no vote I 
could cast that would give me more pleasure than to vote for 
this resolution, Senate Joint Resolution 161, without any 
amendment to it. In the first place, this authority should 
never have been given to the Interstate Commerce Commission. 

I am sick and tired of Congress delegating such great powers 
to commissions and bureaus. We are fast · drifting into a bu
reaucratic and commission form of government. These pow
ers and duties under the Constitution properly rest upon Con-



11744 CONGRESS! ON AL RECORD- HOUSE JUNE 25 
gress for solution, and we should be men and discharge this 
duty and not delegate it to orne commi sion or bureau to be 
done by them. '.rhey are not responsible to the people, as we 
are, as they are not elected by the people at all. 

INTERE STED PARTIES 

Inte1·ested parties in consolidations could well be divided 
into at least four classes : Fir t, the public ; second, the owner ; 
third, the governmental agencies ; and, fourth, the effects of 
consolidation on trained labor. 

The public is one great factor with respect to consolidation, 
and we ball consider it interest first. Its interests are para
mount, and its primary interest is that of service and a reason
able charge. It interest demands that the routes shall be 
plentiful in ·number, and always open and operated for the 
benefit of the public. Public interest should not be jeopardized 
through consolidations. The public is entitled to efficient mun
ageinent on the part of railroad officials. The public should 
receive the closest and fulle t cooperation, for it is the public 
that mu t pay the taxe . The public gives the railroads its 
money so that it can operate, pay dividend", and pay taxes ou 
its investment. When the personnel of the carl'ier is reduced, 
the public suffer . If not in rates, it suffers in lack of efficient 
service. The public furnishes the pay roll for the carrier. 

OWNERS OF RAILROADS 

The interest of the owner should be considered by reason of 
the investment that be or it bas in the railroad, and they are 
entitled to protection under the law in their investment. 

THE GOVERNMENT 

Congre s constitutes the people's representative in the matter 
of regulation and control of railroads. A power which should 
not be abused or delegated to someone else who might abuse it. 
The peop!e have a light to expect that Congress will discharge 
this duty o as to protect the public's intere t and to deal fairly 
with the railroads that are now or may be hereafter operated. 

The Sherman antitrust law was especially enacted to elimi
nate monopoly, to preserve actual competition and to keep alive 
the principle often referred to in the old saying, '.' Competition 
is the life of trade." 

Con olidations have been going on for the past 10 years and 
the people have received no benefit through freight rates, pas
senger fares, or any benefit as a result of a consolidation. 

The consolidation of railroads if carried out as now started 
and proposed, it will ultimately lead into Government owner
ship of railroads, which in our judgment should never be. Con
solidation will eliminate competition, and when competition is 
de ·troyed the public is then left at the mercy of the carrier. 

Prior to the creation of the Interstate Commerce Commission 
we bad competition in freight and express rates, and the ex
pre s, freight, and pas enger fares were then much less than 
what they are now. Before the creation and orders of the 
Interstate Commerce Commi sion, roads paralleling each other 

· could make whatever rate they felt was just and right and in 
competition with any other road. After the creation of the 
Interstate Commerce Commission, giving them the great power 
that is given them, they have fixed the rate to be charged on all 
interstate shipments of freight and express which penalizes any 
railroad or express company who might charge a higher or a 
lower rate than that fixed by the commission between two given 
points. 

In man." instances one road is required to haul its freight on 
a muc1:~ longer haul than another, yet if it is interstate it can 
char-ge no more nor no less, regardless of the length of haul, 
ttan that fixed by the Interstate Commerce Commission. 

This commission, now costing about $9,000,000 per year to 
maintain, is a fair sample of commission and bureaucratic gov
ernment. I ask you the fair question: Is it worth the price? 

No one could argue that there is any immediate necessity for 
any merger; then no reasonable or sane argument can be made 
against the Couzens resolution now before the Bouse, which 
could be disposed of in a very few minutes if the Bouse were 
permitted by the majority leaders to consider it. 

HOW IT AFFECTS LABOR 

The inevitable effect and result of consolidation and mergers 
of railroads will fall hard·est upon the trained laborers who 
have for many years rendered bard and faithful service to these 
great railroads, many of them on very small pay, and through 
their efficient and faithful labor have built up these great cor
porations and the great line of roads, and they have an interest 
in this question that should not be overlooked by anyone who 
has a sense of fairness and justice about them. 

When these consolidations are brought about, then at least 
one-third of these trained laborers will be left out in the cold 
with no employment. Many of these men have been in the 
service for a number of years and are now over the middle age 
of life and trained only for that class of work, and to turn them 

out of employment at that age with no training-for any other 
vocation or avocation of life is absolutely unthinkable. 

There are no two greater powers known to the intelligence 
of man in the busine s world than capital and labor, and each 
should treat the other fairly. 

Capital invested in railroads as well as almost anything el e. 
is soon lost and gone without efficient and skilled labor, and tile 
consolidations and mergers of railroads might soon destroy their 
own efficiency and might in the end result in the loss of capital 
to the one having the investment in the railroads. 

We have about 5,000,000 people in the United States who are 
unemployed and who want to labor to make an "honest living 
for themselves and their families. They are not beggers, many 
of them are skilled men in their profession and want to work. 
A bill should be passed before the close of thi ses ion of Con
gress to take care .of the unemployment situation in the United 
States, and this bill could be pa ed and would be passed in this 
session if we were permitted to consider it by the leaders of the 
Republican Party. 

We plead with you to give us a chance to vote on these two 
measures and I thin~ I can safely assuTe you that the Demo
cratic Party in Congress will give you its almost solid support 
on these two measure if given a chance to do so before the 
adjournment of this Congress. 

Will you do it? 
BRIDGE ACROSS MISSOURI RIVER, MONT. 

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (B. R. 12919) granting the 
consent of Cong"ress to the State of Montana or any political 
subdivisions or public agencies thereof, or any of them, to con
struct, maintain,· and operate a free highway bridge across the 
.Missouri River southerly from the Fort Belknap Indian Reser
vation at or near the point known and designated as the Power
site Crossing. 

The SPEAKER. The gentleman states that this is a matter 
of emergency? 

Mr. LEAVITT. It is. 
The SPEAKER The Clerk will report the bill. 
The Clerk reported the title of the bill. 
The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, etc., That the consent of Congress is hereby granted 

to the State of Montana or any political subdivisions or public agencies 
thereof, or any of them, to construct, maintain, and operate a free 
highway bridge and approaches thereto across the Missouri River, at 
a point suitable to the interests of navigation and southerly from the 
Fort Belknap Indiana Reservation, at or near the point known and 
designated as the Power- ite Crossing, in accordance with the provi
sions of an act entitled "An act to regulate the construction of bridges 
over navigable waters," approved March 23, 1906. 

SEc. 2. The right to alter, amend, or repeal this act is hereby ex
pressly reserved. 

With the following committee amendments: 
Page 2, line 2, strike out the word " Indiana " and insert the word 

"Indian." 
Page 2, line 4, after the word " Crossing," insert "in the State of 

Montana." 

The committee amendments were agreed to. 
.Mr. LEAVITT. Mr. Speaker, I offer the following amend

ment, which I send to the desk. 
The Clerk read as follows : 
Page 2, line 4, after the word "Crossing," insert the words "at or 

near the point known and designated as Wilder Ferry." 

The amendment was agreed to ; and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

The title was amended. 
lEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted to Mrs. 
OWEN for a few days on account of business. 

ADDITIONAL .TUDG&'3, NORTHERN DISTRICT OF ILLINOIS 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to re
turn to the bill (H. R. 3614) to provide for the appointment of 
two additional district judges for the northern district of Illi
nois. I objected to this and I withdraw my objection. 

Mr. LAGUARDIA. Reserving the right to object, is this going 
to bring out the matter of the proposed amendments? 

Mr. SABATH. No; they will not be offered. 
Mr. BUCKBEE. Mr. Speaker, I shall have to offer the amend- · 

ments. 



1.930 CONGRESSIONAL RECORD-HOUSE 11.745 
·Air. STAFFORD. M:r. Speaker, tbe g ntleman from Illinois 

[Mr. BucKBEE] tates that he will have to insist on his amend
ments. 

Mr. BACHMANN. Let the gentleman offer his amendment. 
Mr. STAFFORD. I ask unanimous consent that the pr<3<!eed

ings by which objection was made be vacated and the bill rein
tated and pas ed O\er without prejudice. We ~'>'Pent 20 minutes 
on this bill before. 

SENATE BILLS :&!FEBBED 

Bills of the Senate of the following title were taken from the 
Speaker's table and, under the rule, referred as follows : 

S. 397. An act for the relief of Ella H. Smith ; to the Com
mittee on Claims. 

S.1446. An act to amend section 213, act of March 4, 1909 
(Criminal Code, title 18, sec. 336, U. S. 0.), affixing penalties for 
use of mails in connection with fraudulent devices and lottery 
paraphernalia; to the Committee on the Judici~ry. 

S. 4515. An act to commemorate the Battle of Helena) Ark. ; 
to the Committee on Military Affairs. 

ENROLLED BILLS SIGNED 

Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee had examined and 
found truly eru·olled bills and joint resolutions of the House of 
the following titles, which were thereupon signed by the 
Speaker: · 

H. R. 320. An act for the relief of Haskins & Sells ; 
H. R. 32 . An act for the relief of Parke, Davis & Co.; 
H. R. 329. An act for the relief of Joseph A. McEvoy; 
H. R. 471. An act for the relief of Luther W. Guerin; 
H. R. 478. An act for the relief of l\Iarijune Crou; 
H. R. 524. An act for the relicl of the I. B. Krinsky E tate 

(Inc.) and the Fidelity & Deposit Co. of Maryland; 
H. R. 055. An act for the relief of Guy E. Tuttle; 
H. R. 704. An act to grant relief to those States which b1·ought 

State-owned p operty into the Federal service in 1917; 
H. R. 910. An act for the r elief of William H. Johns ; 
H. R. 1058. An act for the relief of J es e A. Frost ; 
H. R. 1076. An act for the relief of Jacob S. Steloff; 
H. R. 1092. An act for the relief of 0. F. Beach; 
H. R. 1546. An act for the relief of Thomas Seltzer; 
H. R. 1592. An act for the relief of William Meyer; 
H. R. 1696. An act for the relief of Lieut. Timothy J. Mulcahy, 

Supply Corps, United States Navy; 
H. R.1712. An act for the 1·elief of the heirs of Jacob Gussin; 
H. R.1717. An act for the relief of F. G. Baum; 
H. R. 1724. An act for the relief of Margaret Lemley ; 
H. R. 1888. An act for the relief of Rose Lea Comstock; 
H. R. 1964. An act for the relief of S. A. Jones; 
H. R. 2075. An act for the relief of Addie Belle Smith; 
H. R. 2464. An act for the relief of Paul A. Hodapp; 
H. R. 2465. An act for the relief of Earl D. Barkly; 
H. R. 2645. An act for the relief of Homer Elmer Cox ; 
H. R. 2755. An act to increa e the efficiency of the Veterinary 

Corps of the Regular Army ; 
H. R. 2776. An act for the relief of Dr. Charles F. Dewitz; 
H. R. 2849. An act for the r elief of the Lowell Oakland Co. ; 
H. R. 2983. An act for the relief of Samuel F. Tait; 
H. R. 3072. An act for the relief of Peterson-Colwell (Inc.) ; 
H. R. 3222. An act for the r elief of the State of Vermont; 
H. R. 3422. An act for the relief of Gustav J. Braun; 
a R. 3441. An act for the relief of l\1eta S. Wilkinson; 
H. R. 3732. An act for the reli~f of Fernando Montilla; 
H. R. 5113. An act for the relief of Sylvester J. Easlick; 

- H. R. 5450. An act for the relief of Topa Topa Ranch Co., 
Glencoe Ranch Co., Arthur J. Koenigstein, and H. Fukasawa; 

H. R. 5526. An act for the relief of Fred S. Thompson ; 
H. R. 5872. An act for the relief of Ray Wilson; 
H. R. 5962. An act for the relief of R. E. Marshall ; 
H. R. 6117. An act for the relief of the Central of Georgia 

Railway Co.; 
H. R. 6209. An act for the relief of Dalton G. Miller; 
H. R. 6210. An act to authorize an appropriation for the relief 

of Jo eph K. Munhall; · 
H. R. 6243. An act for the relief of A. E. Bickley ; 
H. R. 6264. An act to authorize the Secretary of War to 

donate a bronze cannon to the town of A von, Mass. ; 
H. R. 62G8. An act for the relief of Thomas J. Parker· 
H. R. 6340. An act to authorize an appropriation for con'struc

tion at the Mountain Branch of the National Home for Disabled 
Volunteer Soldiers, .John on City, Tenn.; 

H. R. 6416. An act for the relief of Myrtle M. Hitzing; 
H. R. 6537. An act for the relief of Prentice O'Rear; 
H. R. 6627. An act for the relief of A. '. Elmore; 
H. R. 66G3. An act for the relief of J. N. Lewis; 

H. R. 6665. An ·ad for the relief of B. C. Glover ; 
H. R. 682-5. An act to extend the measure of relief provided in 

the employees' compensation act of September 7, 1916, to Robert 
W. Vail; · 

H. R. 6871. An act to amend the acts of March 12, 1926, and 
March 30, 1928, authorizing the sale of the Jackson Barracks 
Military Reser\ation, La., and for other purposes ; 

H. R. 7013. An act for the relief of Howard Perry ; 
H. R. 7026. An act for the relief of l\Irs. Fanor Flores and 

Pedro Flores· 
H. R. 7027. An act for the relief of Paul Franz, torpedoman, 

third class, United States Navy; 
H. R. 7068. An act for the relief of Fred Schwarz, jr. ; 
H. R. 7638. 4-n act to authorize the acquisition for military 

purposes of land in th-e -county of Montgomery, State of Ala
bama, for use as an addition to l\faxwell Field ; 

H. R. 7661. An act for the relief of Margaret Stepp Bown ; 
H. R. 7664. An -act to authorize payment of fees to M. L. 

Flow, United States commiss!oner, of Monroe, N. 0., for enices 
rendered after his commission expired and before a new com
mission was issued .for reappointment; 

H. R. 7926. An act to provide for terms of the United States 
District Court for the Eastern District of Pennsylvania to be 
held at Easton, Pa. ; 

H. R. 8347. An act for the relief of the Palmer Fish Co. ; 
H. R. 8393. An act to authorize the Court of Claims to correct 

an error in claim of Charles G. Mettler; 
H. n. 849L An act for the relief of Bryan Sparks a,nd L. V. 

Hahn· 
a :R. .9227. An act · to establish additional salary grades for 

mechanics' helpers in the motor-vehicle service; 
H. R. 9246. An act to reimburse Lien t. Col Frank J. Killilea ; 
H. R. 9280. An act to authorize the Secretary of War to g1·ant 

a. right of way for street purposes upon and across the Holabird 
Quartermaster Depot Military Reservation, in , the State of 
Maryland ; 

H. R. 9628. An act granting the consent of Congress to the 
State of Arkansas, through its State highway department, to 
construct, maintain, and operate a free highway bridge aero s 
St. Francis River at or near Lake City, Ark, on State High
way No. 18; 

H. R. 9989. An act granting the consent of Congress to the 
State of Minnesota, Le Sueur County and Sibley County, in the 
State of Minnesota, to construct, maintain, and operate a bridge 
across the Minnesota River at or near Henderson, Minn.; 

H. R. 9990. An act for the rehabilitation of the Bitter Root 
Irrigation Project, Montana ; 

H. R.10209. An act authorizing the appropriation of $2,500 
for the erection of a marker or tablet at Jasper Spring, Chatham 
County, Ga., to mark the spot where Sergt. William Jasper, a 
revolutionary .hero, fell; 

H. R. 10376. An act to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Kansas City, Kans. ; 

H. R.10381. An act to amend the World War veterans' act, 
1924, as amended ; 

H. R. 10657. An act to amend section 26 of the act entitled 
"An act to provide a government for the Territory of Hawaii," 
approved April 30, 1900, as amended ; • 

H. R. 10826. An act to provide for the renewal of passports ; 
H. R.10919. An act for the relief of certain officers and em

ployees of the Foreign Service of the United States, and of Elise 
Steiniger, housekeeper for Consul R. A. Wallace Treat at the 
Smyrna consulate, who, while in the cour e of their respective 
dutie , suffered losses of Government funds and/or personal 
property by reason of theft, warlike conditions, catastrophes of 
nature, shipwreck, or other causes; 

H. R. 11051. An act to amend section 60 of the act entitled 
"An act to provide a government for the Territory of Hawaii,'' 
approved April 30, 1900; 

H. R. 11088. An act for the refund of money erroneously col
lected from Thomas Griffith, of Peach Creek, W.Va.; 

H. R.11145. An act to increase the authorization for an ap
propriation for the expenses of the sixth session of the Perma
nent International Association of Road Congresses to be held in 
the District of Columbia in October, 1930; 

H. R.l1371. An act t8 provide living quarters, including heat, 
fuel, and light, for civilian officers and employees of the Govern
ment stationed in foreign countries ; 

H. R. 11405. An act to amend an act approved February 25, 
1929, entitled "An act to authorize appropriations for construc
tion at military posts, and for other purpo es"; 

H. R. 11477. An act for the relief of Clifford J. Turner; 
H. R.11493. An act to reimburse Lieut. Col. Charles F. Sar

gent; 

• 
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H. R.11781. An act authorizing the constructien, epair, and 

. preservation of certain public works on rivers and harbors, and 

. for other purpose ; -
H. R. 11978. An act to authorize the appointment of employees 

in the executive branch of the Government and the District of 
Columbia; 

TI. R.12099. An act to apply the pen ion laws to the Ceast 
Guard; 

H. R. 12263. An act to auH10rize the acquisition of 1,000 acres 
of land, more or les , for aerial bombing range purpo..,es at 
Kelly Field, Tex., and in ettlement of certain damage claims; 

H. R. 12586. An act granting an increa e of pension to J osefa 
T. Philips; . 

H. R.12063. An act granting the consent of Congre s to the 
-Texa. & Pacific Railway Co. to reconstruct, maintain, and 
operate a railroad bridge acros Sulvhur River, in the State of 
Arkansas, near Fort Lynn ; 

H. R. 12842. An act to create an additional judge for the 
·outhern district of Florida ; ' 

H. J. Res. 322. An act authorizing payment of the claim of 
the Norwegian Government for interest upon money advanced 
by it in connection "ith the protection of American intere ts in 
Ru'"' ia; 

H. J. Res. 306. Joint re olution establishing a commi sion for 
the participation of the United States in the ob ervance of the 
three hundredth anniversary of the founding of the :Massachu
sett. Bay Colony, authorizing an appropriation to be utilized in 
connection with such ob ervance, and for other purposes; and 

H. J. Re~ . 367. Joint resolution to amend the act entitled "An 
act to create in the Trea ury Department a bureau ·of narcotics, 
and for other purpo e ," approved June 14, 1930. 

The SPEAKER announced his ·ignature to enrolled bills and 
a joint re olution of the Senate of the following titles: 

S. 317. An act to authorize the Secretary of the Interior to 
grant certain oil and gas prospecting permits and lea es; 

. 96 . An act for the relief of Anna Faceina ; 
S. 12G2. An act for the relief of Christina Arbuckle ; 
S. 1792. An act to provide for the appointment of an addi

tional ill trict judge for the southern district of California. 
. 2323. An act authorizing the Director of the Census to 

collect and publish certain additional cotton stati tics; 
S. 2370. An act to fix the alaries of officers ami members of 

the Metropolitan police force and the fire department of the 
Di ·trict of Columbia; 

S. 2972. An act for the relief of Dewitt '-'it Shobe; 
S. 3038. An act for the relief of National Surety Co.; 
S. 3472. An act for the relief of H. F. Frick and others; 
S. a726. An act for the relief of the owner of the American 

steam tug Charles Rwny01~; 
S. 3845. An act to amend an act entitled "An act to promote 

the safety of employees and travelers upon railroads by com
pelling common carriers engaged in interstate commerce to 
equip their locomotive with afe and suitable boilers and appur
tenance· thereto," approved February 17, 1911, a amended 
March 4, 1915,- June 26, 1918, and June 7, 1924; 

S. 3873. An act to extend the times for commencing and com
pleting the construction of a bridge across the 1\Iissis ippi River 
at or near Carondelet, Mo. ; 

S. 3893: An act autholizing the Secretary of the Navy, in his 
discretion, to deliver to the cu tody. of the State of South 
Dakota the silver service pre ented to the United States for the 
crui er So1.1,th Dakota; 

S. 4028. An act to -amend the Federal farm loan act as 
amended; 

S.4243: An act to .provide for the closing· of certain streets 
and alleys in the Reno section of "Ule .District of Columbia; . 
_ S. 4287. An act to amend section 202 of Title II of the Federal 
.farm loan act by providing for loans by Federal intermediate 
credit banks to financing in titutions .on bills payable and by 
eliminating the requirement that loa1,1s, advance , or discount 
shall have a minimum maturity of six months; 

S. 435 . An act to authorize transfer of funds from the gen-
. eral revenues of the Di trict of Columbia to the revenues of 
the water department of said District, and to provide for 
tran fer of juri diction over certain property to the Director 
of Public Buildings and Public Parks; 

S. 4G17. An act to p:r:ovide for the reguiation of tolls over 
certa in bridges ; 

S. 4577. An act to extend the time for completing the con
struction of a bridge aero s the Columbia River between Long
view Wash., and Rainier, Oreg. ; and 

. J. Res.140. Joint rpsolution to J,Jrovide for the erection of 
a memorial tablet at the tTnited State Naval Academy to 
commemorate the officer and men lost in the U. S. ·ubmarine 
.S- 1,. 

BILLS AND A JOINT BESOLUTION PRESENTED TO THE PRESIDENT 
Mr. CAMPBELL of Pennsylvania, from the · Committee on 

Enrolled Bills, reported that that committee did on this day , 
present to the President, for his approval, bills and a joint 
resolution of the House of the following titles: 

H. R. 478. An act for the relief of l\iarijune Cron ; 
H. R. 524. An act for the relief of I. B. Krin ·ky E tate (Inc.) 

and the Fidelity & Deposit Co. of Maryland; 
H. R. 910. An act for the relief of William H. Johns; 
H. R. 1092. An act for the relief of C. F. Beach ; 
H. R. 1964. An act for the relief of S. A. J one ; 

' H. R. 2075. An act for the relief of Addie Belle Smith; 
H. R. 2465. An act for the relief of Earl D. Burkly ; 
H. R. 2849. An act for the relief of Lowell Oakland Co. ; 
H. R. 2983. An act for the relief of Samuel F. Tait; 
H. R. 3422. An act for the relief of Gu tav J. Braun; 
H. R. 6117. An act for the relief of Central of Georgia Rail· 

way Co.; 
H. R. 6665. An act for the relief of B. C. Glover; 
H. R. 7661. An act for the relief of Margaret Stepp Bown ; 
H. R. 7926. An act to provide for terms of the United States 

District Court for the Ea tern District of Pennsylvania to be 
held at Easton, Pa. ; 

H. R, 9227. An act to establish additional alary grade for 
mechanics' helpers in the moto'l·-vehicle service; 

H. R. 9989. An act granting the con ent of Congres to the 
State of Minnesota, Le Sueur Count~- and Sibley County, in the 
State of Minnesota, to con 'truct, maintain, and operate a bridge 
aero s the Minnesota River at or near Hender on, Minn. ; 

H. R.10381, An act to amend the World War vete'ran ' a ct, 
1924, as amended ; 

H. R. 10®7. An act to amend section 26 of the act entitled 
"An act to provide a government for the Territory of Hawaii," 
approved April 30, 1900, as amended; 

H. R.l1051. An act to amend section 60 of the act entitled 
"An act to provide a government for the Ter'rit '~'Y of Ilawaii," 
as approved April 30, 1900 ; , 

H. Rl1781. An act authorizing the construction, repair, and 
preservation of certain public works on 'river and harbors, and 
for other purpo es ; 

H. R. 11978. An act to authorize the appointment of employees 
in the executive branch of the Government and the District of 
Columbia. ; and 

H. J. Res. 367. Joint re olution to amend the act entitled "An 
act to create in the · Treasury Department a Bureau of Nar
cotic •, and for other purposes," approved June 14, 1930. 

ADJOURNMENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 17 
minutes p. m.) the House adjourned to meet to-morrow, Thurs
day, June 26, 193o, ·at 12 o'clock noon. 

COl\11\liTTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com

mittee bearings scheduled for Thursday, June 26, 1930, as 
reported to the floor leader by clerks of the several committees: 

COMMITTEE ON NAVAL AFFAIRS 

(10 a. m.) 
To authorize alterations and repairs to certain naval ve els 

(H. R. 13964 and 13965). 
COMMITTEE ON BANKING AND CURRENCY 

(10.30 a. m.) 
Prohibiting the . purchase of German reparation bonds by 

national bank , Federal re erve banks, and member banks of 
the Federal re erve system (H. J. Res. 364). 

EXECUTIVE COl\1MUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communication were 

taken from the Speaker's table and referred as follows: 
568. A letter from the Secretary of War, transmitting report 

from the Chief of Engineers on Oconto River, Wis., covering 
navigation, flood control power de•elopment, and irrigation; to 
the Committee on River and Harbors and ordered to be printed 
with illustrations. 

569. A letter from the Se<:retary of ·war, tran mitting report 
from the Chief of Engineei'S on Big Chazy River, N. Y., covering 
navigation, flood control, power development, and irrigation; to 
the Committee on Rivers and Harbors and ordered to be printed . 

570. A letter from the Secretary of War, tran mitting report 
from the Chief of Engineer on Peshtigo River, 'Vi ., coYering 
naYigation, flood control, power development, and irrigation; to 
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the Committee on Rivers and Harbors and ordered to be p1·inted 
with illustration . 

571. A letter from the Secretary of War, t ran mitting report 
from the Chief of Engineers on Saranac River, N. Y.., covering 
navigation, flood conb:ol, power development, and irrigation; to 
the Committee on Rivers and Harbors antl ordered to be printed 
with illustrations. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIO~S 

- Under clau e 2 of Rule XIII, 
1\!r. KELLY: Committee on the Post Office and Po t Roads. 

H. R. 10676. A bill to restrict the expeditious handling, ti·ans
portation, and delivery of certain mail matter where local or 
contractual conditions are inadequate; with amendment (Rept. 
No. 2024). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. SIMMONS: Committee on Appropriations. H. J. Res. 373. 
A joint resolution making appropriations for the government of 
the District of Columbia and other activities chargeable in 
whole or in part against the revenues of . ·uch District fo.r the 
fiscal year ending June 30, 1931, and for other purpose ; with
out amendment (Rept. No. 2025). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. SIMMONS: Committee on Appropriations. H. J. Res. 384. 
A joint resolution making appropriations available to carry into 
effect the provisions of the .act of the Seventy-first Congress en
titled "An act to fix the salaries of officers and members of the 
.Metropolitan police force and the fire department of the District 
of Columbia"; without amendment (Rept. No. 2026). Referred 
to the Committee of the Whole Bouse on the state of the Union. 

Mr. SNELL: Committee on Rules. B. Res. 271. A re olution 
to make in order motions to suspend the rule ; without amend
ment (Rept. No. 2028). Referred to the House Calendar. 

CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, wllich were re
ferred as follows : 

A bill (H. R. 13062) granting a pension to Ella I. Dewire; 
Committee on Pensions discharged, and referred to the Com
mittee on Invalid Pensions. 

A bill (B. R. 1534) granting a pension to Rebecca H. Cook ; 
Committee on Pensions discharged, and referred to the Commit
tee on Invalid Pensions. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions were 
introduced and severally referred a follows: 

By Mr. CRAIL: A bill (H. R. 13155) to enact a uniform pen
sion law for disabilitie incurred in war service and granting 
pensions and increase of pensions to certain soldie1·s, sailors, and 
marines who served the United States in time of war; to the 
Committee on Pen ions. 

By Mr. LEAVITT: A bill (H. R. 13156) granting pensions to 
certain widows, minor children, and helpless children of certain 
soldiers, sailors, and marines of the World War; to the Commit
tee on Pensions. 

By Mr. DAVIS: A bill (H. R. 13157) relating to snits for in
fringement of patents where the patentee is violating the anti
trust laws; to the Committee on Patents. 

By Mr. HALE: A bill (H. R. 13158) for the conservation, 
care, custody, protection, and operation of the naval petroleum 
and oil-shale re erves, and for other purposes; to the Commit
tee on Naval Affairs. 

By Mr. DICKINSON: Resolution (H. Res. 272) authorizing 
· the appointment of a select committee to investigate stock
exchange manipulations, and for other purposes ; to the Com
mittee on Rules. 

By Mr. SIROVICB: Joint resolution (H. J. Res. 386) pro
posing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred us follows: 

By Mr. ARNOLD: A bill (H. R. 13159) granting an increase 
of pension to Eliza A. Goodwin ; to the Committee on Invalid 
Pensions. 

By Mr. BRIGGS: A bill (H. R. 13160) authorizing the Sec
retary of the Navy, in his discretion, to deliver to the custody 

of the Rosenberg Library, in the city of Galveston, Tex., the 
silver service presented to the United States for the cruiser 
Galveston; to the Committee on Naval Affairs. 

By Mr. CRADDOCK: A bill (H. R. 13161) granting a pen
sion to E. V. Ferrell; to the Committee on Pensions. 

By Mr. CRAIL: A bill (H. R. 13162) granting a pension to 
Margaret A. Mishler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 13163) granting a pension to Austin 
Denham ; to the Committee on Pensions. 

By Mr. HOFFMAN: A bill (B. R. 13164 ) granting an increase 
of pension to Adelia E. Fackler ; to the Committee on Invalid 
Pensions. 

By Mr. HOLADAY: A bill (H. R. 13165) granting a pension 
to Amelia Best ; to the Committee on Invalid Pen ions. 

By l\1r. HOPKINS: A bill (H. R. 13166) granting an increase 
of pension to Rosa A. Burnam; to the Committee on Invalid 
Pen ions. 

Also, a bill (H. R. 13167) granting a pension to Clarissa J. 
Whitmer; to the Committee on Invalid Pen: ions. 

By Mr. HOUSTON of Delaware: A bill (H. R. 13168) for 
the relief of Samuel Le Roy Layton ; to the Committee on 
Claims. 

By Mr. LETTS: A bill (H. R. 13169) for the relief of Sarah 
J. Ro a; to the Committee on :Military Affairs. 

By Mr. PITTEi.~GER: A bill (H. R. 13170) for the relief of 
Pete Jelovac; to the Committee on Claims. 

By l\Ir. STRONG of Kan~as: A bill (H. R. 13171) granting 
a pension to Clementine Layton; to the Committee on Im~alid 
Pensions . 

By Mr: RAMSEYER : A bill (H. R. 13172) for the relief of 
Harry E. Craven; to the Committee on Claims. 

By l\fr. ill\"'DERWOOD: A bill (H. R. 13173) granting an 
increase of pension to Josephine Iloiloway; to the Committee 
on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petit:ons and papers were laid 
on the Clerk's de k and referred as follows : 

7651. By 1\lr. CRAIL: Petition of International Narcotic Edu
cation Associat:on of New York City, fav01:ing an appropriation 
for American representation at the International Conference on 
Limitation of Manufacture of Narcotic Drugs at Geneva, Decem
ber 1, the prei:minary conference of manufacturing nations at 
London July 20, anti at the preliminary conference of T"ictim 
nations not yet called in the interests of .America and mankind ; 
to the Committee on Foreign Affairs. 

7652. By Mr. O'CONNOR of New York: Resolution of the 
New York State Bankers' Association, in support of House bill 
12-!90; to the Committee on Bank:ng and Currency. 

76f>3. By Mr. CAMPBELL of Iowa: Petition of the ·woman's 
Christian Temperance Union, of Spencer, Iowa, urging Con
gress to enact a law for the Federal supervision of motion pic
tm·es establishing hiO'her standards before production for films 
that are to be licen ed for interstate and internat!onal com
merce; to the Committee on Interstate and Foreign Commerce. 

SENATE 
THURSDAY, June ~6, 1930 

The Senate met at 11 o'cloek a. m. . 
Rev. James W. Morris, D. D., assistant rector, Church of the 

Epiphany, city of Washington, offered the following prayer: 

Almighty, Ever-Living God, bles ed and only Potentate, King 
of kings and Lord of lords, to whom all things in heaven and on 
earth do bow, we praise Thy great name for the abundant 
blessings, temporal and spiritual, that Thou hast graciously 
vouchsafed to this people and Nation. And we beseech Thee, of 
Thy goodness, so to direct and dispose the minds and hearts of 
all in authority over us that by their enactment of righteous 
laws and by their true and impartial admini tration of the same, 
wickedness and vice may be swiftly puni hed and virtue and 
true religion fully maintained. Through Jesus Christ our Lord. 
Amen. 

THE. JOURNAL 

The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of l\fr. McNARY and by unanimous 
consent, the further reading was dispensetl with and the Jour
nal was approved. 

CALL OF THE ROLL 

Mr. McNARY. Mr. President, I uggest the ab ence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
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